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reminders 

(Til*  Item*  In  thla  list  were  adltacUUy  compitofl  as  an  aid  to  Fsnaisi  asowri  users.  Inclusion  or  ezcltnhin  -from  this  ttst  has  no  legal 
significance.  Since  this  list  is  Intmided  as  a  reminder,  it  does  not  include  effective  datee  UMt  eeom  within  14  fiays  of  puMlcatlon.) 


Rules  Going  Into  Effect  Toikqf 


Note:  There  were  tw  Items  OttglMe  for 
inclusion  in  the  list  of  Ruus  Oonra  Into 
Effect  Todat. 


Next  Week’s  Deadtines  forGemments 

\/fi  I  wniffvs 


ACTION 

Privacy  Act  implementation;  comments 

by  6-14-76 . .  19671;  5-13-76 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

Privacy  Act  of  1974,  implementation; 
comments  by  6-14-76. 

19973;  5-14-76 
AGRICULTURE  DEPARTMENT 
Agricuttural  Marketing  Service — 

Sweet  cfierriw  grown  in  Washington, 
handling,  grade,  size,  container  re¬ 
quirements;  comments  by  &-16- 

76 .  22278;  6-2-76 

CIVIL  AERONAUTICS  BOARD 

Exemption  of  air  carriers,  agreements 
not  required  for  filing;  commerrts  by 

6-14-76 .  19974;  5-14-76 

DEFENSE  DEPARTMENT 
Corps  of  Engineers — 

Structures  erected  in  navigable 
waters;  comments  by  6-14-76. 

19649;  5-13-76 
ENVIRONMENTAL  PROTECTION  AGENCY 
Coal  mining,  effluent  guidelines  and 
standards;  comments  6-14—76. 

9841;  5-13-76 
Energy-related  authority:  Iowa;  com¬ 
ments  by  6-13  and  6-14-76  (2  docu¬ 
ments).. .  19651-4;  5-13-76 

Energy-related  authority:  Kansas;  com¬ 
ments  by  6-14—76  (2  documents). 

19658-61;  5-13-76 
Energy-related  authority:  Missouri;  com¬ 
ments  by  6-14—76  (2  documerrts). 

19664-67;  5-13-76 
FEDERAL  RESERVE  SYSTEM 

Interest  on  deposits;  clarification;  with¬ 
drawals  from  savings  deposits;  comt- 
ments  by  6-14-76..  18523;  5-5-76 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Canned  green  beans  and  canned  wax 
beans;  comments  by  6-18-76. 

16475;  4-19-76 
Human  and  veterinary  drugs;  manu¬ 
facturing,  processing,  and  packing, 
or  holdirig.  good  practice;  com¬ 
ments  by  6-14-76. 

6878;  2-13-76 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

Endangered  and  threatened  wildlife 
and  plants;  proposal  to  list  27 
species  of  primates;  comments  by 

6-18-76 .  16466;  4-19-76 

INTERSTATE  COMMERCE  COMMISSION 
Standards  for  determining  commuter 
rail  service  continuation  subsidies 


artd  emergency  operating  payments; 
comments  by  6-15-76r. .  20104; 

5-14-76 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
Controlled  substances;  Nalbuphine; 
comments  by  6-14—76. 

19227;  5-11-76 

NUCLEAR  REGULATORY  COMMISSION 
Standards  for  protection  against  radia¬ 
tion;  comments  by  6-17-76. 

18320;  5-3-76 

POSTAL  SERVICE 

Bulk  third  class;  reporting  or  segregat¬ 
ing  local  mail;  comments  by  6-19-76. 

21368;  5-25-76 
SECURITIES  AND  EXCHANGE 
COMMISSION 

Exchange  member  trading;  extension  of 
comment  period;  comments  by  6- 

15-76 .  18432;  5-4-76 

Guides  for  disclosure  of  projections  of 
future  economic  performance;  com¬ 
ments  by  6-18-76..  19986;  5-14—76 
SMALL  BUSINESS  ADMINISTRATION 
Business  loan  interest  rates  and 
charges;  fluctuations;  comments  by 

6-16-76 .  22103;  6-1-76 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Apra  outer  harbor  Buam;  regulated 
navigation;  comments  by  6-16-76. 

20173;  5-17-76 

Federal  Aviation  Administration — 
Airworthiness  directives;  comments 
by  6-14  and  6-18-76  ...  19673-4; 

5-13-76 

Airworthiness  directives;  Beech  and 
British  Aircraft  Corp.  (2  docu¬ 
merrts)  comments  by  6-16-76. 

20174;  5-17-76 
Alteration  of  Federal  airways;  Quincy, 
III.,  et  al.;  comments  by  6-16-76. 

20176;  5-17-76 
Law  enforcement  officers;  comments 

by  6-14-76 . .  17933;  4-29-76 

Transition  area;  comments  by  6- 

14-76 . .  19674;  5-13-76 

Federal  Railroad  Administration — 
Railroad  operation  rules;  comnrents 

by  6-14-76 . .  19675;  5-13-76 

Road  and  switching  locomotives;  rail¬ 
road  safety  applicance  standard; 
comments  by  ^15-76. 

18317;  5-3-76 


Next  Week’s  Public  Hearings 


AMERICAN  INDIAN  POUCY  REVIEW 
COMMISSION 

Indian  education,  Pierre,  S.D.,  6-18-76. 

22404;  6-3-76 
aVIL  RIGHTS  COMMISSION 

Kentucky,  Louisville,  Kentucky;  6- 

14-76 .  20009;  5-14-76 

OOMMISSiON  ON  FEDERAL  PAPERWOIIK 
Recommendations  for  easing  the  burden 
of  Federal  paperwork,  Des  Moines, 


Iowa,  6-17  and  6-18-76 .  21855; 

5-28-76 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

Establishment  of  military  operating 
area.  New  York,  Albany,  New  York, 

6-16-76.. .  21799;  5-28-76 

FEDERAL  ENERGY  ADMINISTRATION 
Inclusion  of  Naphtha  feedstocks  im¬ 
ported  into  Puerto  Rico  under  Entitle¬ 
ments  Program,  Washington,  D.C., 

6-15-76 .  21936;  5-28-76 

INTERNATIONAL  TRADE  COMMISSION 
Hollow  or  cored  x:eramic  brick  and  tile, 
Seattle,  Wash.;  6-15-76 .  19383; 

5-12-76 


Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 
Flue-cured  Tobacco  Advisory  Com¬ 
mittee,  Raleigh,  N.C.  (open), 

6-17-76 .  21387;  5-25-76 

Forest  Service — 

Boise  National  Forest  Grazing  Ad¬ 
visory  Board,  Boise,  Idaho  (open), 

6-15-76 .  20725;  5-20-76 

Nebraska  National  Forest  Livestock 
Advisory  Board,  Halsey,  Nebraska 
(open),  6-15-76..  20200;  5-17-76 
CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council,  Wash¬ 
ington,  D.C.  (closed),  6-15-76. 

21855;  5-28-76 
COMMERCE  DEPARTMENT 
Bureau  of  the  Census — 

Census  Advisory  Committee  on  Agri¬ 
culture  Statistics,  Garksville,  Indi¬ 
ana  (open),  6-16-76 .  19147; 

5-10-76 

Patent  and  Trademark  Office — 

Public  Advisory  Committee  for  Trade¬ 
mark  Affairs,  New  York,  N.Y. 
(open),  6-15-76 . 20728;  5-20-76 
COMMISSION  OF  FINE  ARTS 
Washington,  D.C.  (open),  6-16-76. 

22320;  6-2-76 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  the  Economic 
Role  of  Contract  Markets,  Washing¬ 
ton,  D.C.  (open),  6-17-76. 

22406;  6-3-76 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Poison  Prevention  Packaging  Technical 
Advisory  Committee,  Washington, 
D.C.  (open),  6-15-76 .  21401; 

5-25-76 

DEFENSE  DEPARTMENT 
Army  Department — 

Army  Financial  Management  Advisory 
Committee,  Pentagon  (open),  6-15 

and  6-16-76 .  21208;  5-24-76 

Ballistic  Missile  Defense  Technology 
Advisory  Panel;  Huntsville  Ala. 
(closed),  7-13  through  7-15-76. 

20717;  5-20-76 


viji 
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Defense  Communications  Agency — 
Scientific  Advisory  Group,  Arlington 
and  Reston,  Va.  (closed),  6-17  and 

6-18-76 .  19356;  5-12-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine 
Services,  Executive  Committee,  Wash* 
ington,  D.C.  (open),  6-17-76. 

22132;  6-1t76 
Radio  Technical  Commission  for  Marine 
Services,  Special  Committee  No.  68, 
“Marine  Radiotelephone  Operator 
Education,"  Washin^on,  D.C.  (open), 

6-15-76 . - .  22132;  6-1-76 

Radio  Technical  Commission  for  Marine 
Services,  Special  Committee  No.  65, 
"Ship  Radar,"  Washington,  D.C. 

(open),  6-16-76 .  22131;  6-1-76 

FEDERAL  ENERGY  ADMINISTRATION  , 
Consumer  Affairs/Special  Impact  Ad¬ 
visory  Committee,  Kansas  City,  Mo. 

(open),  6-17-76 .  22310;  6-2-76 

FEDERAL  POWER  COMMISSION 

National  Gas  Survey,  Wash.,  D.C.  (open), 
6-15  and  6-16-76..  14217;  4-2-76 
National  Gas  Survey,  Supply-Technical 
Advisory  Task  Force — Regulatory  As¬ 
pects  of  Substitute  Gas;  Study  Sub¬ 
group  II:  Coal  Based  Substitute  Gas, 
Washington,  D.C.  (open),  6-16-76. 

22161;  6-1-76 
National  Gas  Survey,  Supply-Technical 
Advisory  Task  Force — Regulatory  As¬ 
pects  of  Substitute  Gas;  Study  Sub¬ 
group  I:  Substitute  Pipeline  Gas  and 
LNG,  Washington,  D.C.  (open),  6- 

16-76 . 22161;  6-1-76 

Supply-Technical  Advisory  Task  Force — 
Regulatory  Aspects  of  Substitute  Gas, 
Washington,  D.C.  (open),  6-17-76. 

15095;  4-8-76 
FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Washington,  D.C.  (closed),  6-17-76. 

20223;  5-17-76 

GENERAL  SERVICES  ADMINISTRATION 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Serv¬ 
ices,  Auburn,  Wash,  (closed),  6-18- 

76 .  22320;  6-2-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

Advisory  committees,  Alexandria,  Va., 
Rockville,  Md.,  Washington,  D.C. 
(partially  open),  6-15  through 

6-19-76 .  19246;  5-11-76 

Advisory  Committee,  Rockville,  Md. 
(open  with  restrictions),  6-14 
through  6-16-76..  18696;  5-6-76 
Education  Office — 

Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility,  Arling¬ 
ton,  Va.  (partially  open),  6-16 
thru  6-18-76  ...  19997;  5-14-76 
Community  Education  Advisory  Coun¬ 
cil;  Montgomery,  Ala,  and  Tuske- 
gee,  Ala.  (open),  6-18  and  6- 
19-76 . . .  22118;  6-1-76 


Women’s  Education  Programs  Ad¬ 
visory  Council,  Madison,  Wis. 
(open),  6-18  and  6-19-76. 

22291;  6-2-76 

Health  Resources  Administration — 
Public  Health  Conference  on  Records 
end  Statistics,  St.  Louis,  Missouri 
(open),  6-14  through  6-16-76. 

18460;  5-4-76 

National  Institutes  of  Health — 

Board  of  Scientific  Counselors,  Na¬ 
tional  Institute  of  Environmental 
Health  Sciences,  Research  Triangle 
Park,  North  Carolina  (open  with 
restrictions),  6-14  and  ^15-76. 

18462;  5-4-76 
Cancer  Center  Support  Grant  Review 
Committee,  Bethesda,  Md.  (open 
and  closed),  6-18  and  6-19-76. 

20729;  5-20-76 
Cancer  Control  Community  Activities 
Review  Committee,  Bethesda, 
Maryland  (open),  6-18-76. 

19149;  5-10-76 
Communicative  Disorders  Review 
Committee,  Bethesda,  Md.  (open), 

6-19-76 .  17804;  4-28-76 

High  Blood  Pressure  Working  Group, 
Bethesda,  Maryland  (open),  6- 

14-76 .  19150;  5-10-76 

Immunobiology  Conference,  Hilton 
Head  Island,  S.C.  (open),  6-13 
through  6-16-76 .  17805; 

4- 28-76 

National  Advisory  Allergy  and  Infec¬ 
tious  Diseases  Council,  Bethesda, 
Maryland  (open  with  restrictions), 
6-17  and  6-18-76 .  19150; 

5- 10-76 

National  Advisory  Dental  Research 
Council,  Bethesda,  Md.  (open), 

6-17  and  6-18-76 .  17806; 

4-28-76 

National  Arthritism  Metabolism,  and 
Digestive  Diseases  Advisory  Coun¬ 
cil,  Bethesda,  Md.  (open),  6- 

17-76 .  17806;  4-28-76 

National  Heart  and  Lung  Advisory 
Council  and  the  Manpower  Sub¬ 
committee,  Bethesda,  Maryland 
(partially  closed),  6-17  and 

6-18-76 .  19151;  5-10-76 

National  Institute  of  Dental  Research, 
Bethesda,  Md.  (open  and  closed), 
6-14  and  6-15-76 .  17804; 

4-28-76 

Sickle  Cell  Disease  Advisory  Commit¬ 
tee,  Rockville,  Md.  (open),  6-14 

and  6-15-76 .  17807;  4-28-76 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Mishawaka,  Indiana  (open),  6-17-76. 

21400;  5-25-76 
INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Idaho  State  Multiple  Use  Advisory 
Board,  Challis,  Idaho  (open),  6-17 
through  6-19-76..  18334;  5-3-76 


National  Park  Service — 

Advisory  Board  on  National  Parks, 
Historic  Sites,  Buildings,  and 
Moruiments,  Recreation  Subcom¬ 
mittee,  New  York,  N.Y.  (open), 

6-16-76 .  22135;  6-1-76 

Biscayne  National  Monument,  en¬ 
vironmental  assessment,  Home¬ 
stead,  Fla.  (open),  6-16-76. 

19356;  5-12-76 
Minute  Man  National  Historical  Park 
Advisory  Commission,  Concord, 
Mass,  (open),  6-18-76. 

21385;  5-25-76 
North  Atlantic  Region  Advisory  Com¬ 
mittee,  Morristown,  New  Jersey 
(open),  6-14  and  6-15-76. 

19146;  5-10-76 
Pictured  Rocks  National  Lakeshore 
Advisory  Committee,  Sand  Point, 
Mich,  (open),  6-18-76. 

21387;  5-25-76 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 

National  Minority  Advisory  Council 
on  Criminal  Justice,  Washington, 
D.C.  (open),  6-18  and  6-19-76. 

22390;  6-3-76 

LABOR  DEPARTMENT 

Bureau  of  Labor  Statistics — 

Business  Research  Advisory  Council’s 
Committee  on  Economic  Growth, 
Washington,  D.C.  (open),  6-16-76. 

21860;  5-28-76 

NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 
Meeting,  Washington,  D.C.,  6-17  and 
6-18-76 .  21224;  5-24-76 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Space  Program  Advisory  Council 
(SPAC),  Applications  and  the  Physi¬ 
cal  Sciences  Committee,  Pasadena, 
Calif,  (open  with  restrictions),  6- 

17-76 .  20930;  5-21-76 

Physical  Sciences  Committee  of  the 
Space  Program  Advisory  Council, 
Pasadena,  Calif,  (open),  6-18  and 
6-19-76 .  21847;  5-28-76 

NATIONAL  SCIENCE  FOUNDATION 
Advisory  Group  on  Anticipated  Advances 
in  Science  and  Technology,  Washing¬ 
ton,  D.C.  (open),  6-17-76. 

22165;  6-1-76 
Advisory  Group  on  Contributions  of 

Technology  to  Economic  Strength, 
Washington,  D.C.  (open),  6-18-76. 

22165;  6-1-76 
Advisory  Group  on  Earthquake  Predic¬ 
tion  and  Hazard  Mitigation,  Washing¬ 
ton,  D.C.  (open),  6-14-76. 

21848;  5-28-76 
Advisory  Panel  for  Developmental  Bi¬ 
ology,  Washington,  D.C.  (closed),  6- 
14  and  6-15-76...-  21848;  5-28-76 
Food  and  Nutrition  Subgroup,  Moffet 
Field,  California  (open),  6-14—76. 

21413;  5-25-76 
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Subgroup  on  Basic  Research  of  the  Ad¬ 
visory  Group  on  Anticipated  Advances 
in  Science  &  Technology,  Boston, 
Massachusetts  (open),  6-15-76. 

21848;  5-28-76 

RAILROAD  RETIREMENT  BOARD 

Actuarial  Advisory  Committee,  Chicago, 
III.  (open),  6-16-76..  18737;  5-e-76 

SMALL  BUSINESS  ADMINISTRATION 

San  Diego  District  Advisory  Council,  San 
Diego,  Calif,  (open),  6-17-76. 

22172;  6-1-76 

STATE  DEPARTMENT 

Shipping  Coordinating  Committee, 
Washington,  D.C.  (open).  6-15 
through  6-17-76  (3  documents). 

21207;  5-24-76 


Shipping  Coordinating  Committee. 
Washington,  D.C.  (open),  6-18-76. 

18688;  5-6-76 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety 
Administration — 

Highway  safety  program  standards. 
Washington,  D.C.  (open),  6-15-76. 

20705;  5-20-76 
VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Al¬ 
lowances,  Nashville,  Tennessee 
(open),  6-17-76  ...  21228;  5-24-76 


NoTc:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today's  List  or 
Public  Laws. 


X 
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Title  3-^The  President 

Memorandum  of  June  2,  1976 

Determination  Under  Section  402(d)(1)  of  the  Trade  Act  of  1974 

[Presidential  Determination  No.  76-17] 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  June  2,  1976. 

Pursuant  to  the  authority  vested  in  me  by  the  Trade  Act  of  1974  (Public  Law 
93-618,  January  3,  1975;  88  Stat.  1978;  hereinafter  called  the  Act),  I  hereby  deter¬ 
mine,  pursuant  to  section  402(d)  (1)  of  the  Act,  that  the  extension  of  the  waiver 
authority  granted  by  subsection  (c)(1)  of  section  402  of  the  Act  will  substantially 
promote  the  objectives  of  section  402  of  the  Act.  I  further  determine,  pursuant  to 
subsection  (d)(1)(C)  of  section  402  of  the  Act,  that  continuation  of  the  waiver 
applicable  to  the  Socialist  Republic  of  Romania  will  substantially  promote  the  objec¬ 
tives  of  section  402. 

This  detcnnination  shall  be  published  in  the  Federal  Register. 

[FR  Doc.76-16955  Filed  6-8-76;ll  :26  am] 

Editorial  Note:  For  the  text  of  the  President’s  message  to  Congress,  dated  June  2,  1976, 
recommending  extension  of  the  waiver  for  Romania  under  the  Trade  Act  of  1974,  see  the  Weekly 
Compilation  of  Presidential  Documents  (vol.  1 1,  p.  991 ). 
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Title  7 — Agriculture 

CHAPTER  VI — ^SOiL  CONSERVATION  SERV¬ 
ICE,  DEPARTMENT  OF  AGRICULTURE 
SUBCHAPTER  F— SUPPORT  ACTIVITIES 

PART  656— PROCEDURES  FOR  THE  PRO¬ 
TECTION  OF  ARCHEOLOGICAL  AND  HIS¬ 
TORICAL  PROPERTIES  ENCOUNTERED 
IN  SCS-ASSISTED  PROGRAMS 

On  September  3, 1974,  the  Soil  Conser¬ 
vation  l^rvice  (SCS)  published  in  the 
Feosral  Rsgister  (39  FR  31909)  for  com¬ 
ment,  proposed  guidelines  entitled  Re¬ 
lated  Environmental  Concerns  §  650.20 
archeological  and  historical  data  and 
historical  sites. 

No  written  comments  were  received  on 
the  proposed  guidelines.  However,  SCS 
personnel  visited  the  offices  of  the  Advis¬ 
ory  Coimcil  on  Historic  Preservation,  the 
National  Park  Service,  and  others  and 
solicited  Informal  Inputs  and  consulta¬ 
tion.  These  inputs  have  been  incorpo¬ 
rated  into  these  interim  final  guidelines. 

On  October  30,  1975,  using  the  pro¬ 
cedures  of  the  Advisory  Council  on  His- 
torlc  Preservation  as  a  guide  (36  C7FR 

800.1  (b)(2)),  the  SCS  issued  Interim 
procedures  for  the  protection  of  archeo¬ 
logical  and  historical  properties  to  its 
field  offices  in  the  form  of  Environment 
Advlsmry  EfVT-25.  Since  that  time  the 
SCS  has  engaged  in  extensive  consulta¬ 
tions  with  the  Advisory  Council  on  His¬ 
toric  Preservation  and  the  National  Park 
Service. 

As  a  result  of  these  consultations  the 
SCS,  in  accordance  with  section  1(3)  of 
Executive  Order  11693,  herewith  pub¬ 
lishes  Its  Interim  final  guldellnee  Part 
666,  "Procedures  for  the  Protection  of 
Archeological  and  Historical  Properties 
Encountered  In  SCS-asslsted  Programs.’* 
These  procedures  are  In  effect  for  en¬ 
vironmental  assessments  started  after 
July  1,  1976.  Comments  will  be  received 
on  these  Interim  final  guidelines  until 
August  9,  1976,  after  which  time,  final 
guidelines  win  be  published.  Comments 
should  be  addressed  to: 

1TA.  Department  of  Agriculture,  Soil  Oonser- 
vatlon  Service,  Environmental  Services  Di¬ 
vision,  Room  6108  South  Agriculture 
Building,  Washington,  D.0. 30250 

Dated:  June  1, 1976. 

(Catalog  of  Pederal  Domestic  Assistance  Pio- 
grams  numbered  10.901  and  >0.004  National 
Archives  Reference  Services.) 

R.  M.  Davis, 
Administrator, 

Soa  Conservation  Service. 

Sec. 

666.1  Purpose. 

666.2  Archecdoglcal  and  hletorloal  laws  and 

executive  cwders  for  administering 
SOS  programs. 


Sec. 

666.3  Policy. 

656.4  Applicability. 

656.5  SCS  responsibilities  lor  compliance 

with  Section  106,  Pub.  L.  89-665 
(16  U.S.C.  470f),  Pub.  L.  93-291  (16 
U.SX).  469  et  seq.),  and  Section 
1(3)  of  Executive  Order  11693  in 
project-type  actions 

656.6  St^s  necessary  to  determine  the  ef¬ 

fects  of  pressed  SCS-asslsted  ac¬ 
tions  on  archeological  and  histori¬ 
cal  properties  occurring  on  non- 
federal  land  during  the  plaimlng 
and  environmental  assessment 
stage.  (See  Parts  622.3  and  623  of 
this  chapter.) 

656.7  Steps  necessary  to  determine  the  ef¬ 

fects  of  planned  SCS-asslsted  ac¬ 
tions  on  archeological  and  histori¬ 
cal  properties  occurring  on  nonfed- 
eral  land,  during  the  envlronnwntal 
assessment  of  a  project  In  the  <^r- 
atlons  stage.  (See  Parts  622.4,  622.6, 
and  623  of  this  chapter.) 

656.8  Determination  of  the  course  of  action 

when  archeological  properties  are 
discovered  during  construction. 

656.9  Determination  at  the  effects  of  pro¬ 

posed  or  planned  actions  on  arche¬ 
ological  and  historical  properties 
occurring  on  federal  land. 

656.10  Recovery,  protection,  and/or  preser¬ 

vation  of  significantly  Important 
archeological  or  historical  proper¬ 
ties  which  wUl  be  adversely  affected 
by  construction  activities  In  SOS- 
asslsted  aetiims. 

Autroritt:  7  CFR  2.62;  Sec.  1(3),  Execu¬ 
tive  Order  11693,  36  FR  8921,  3  CFR  1971 
Comp.  p.  164. 

§  656.1  Purpose. 

nils  part  prescribes  Soil  Conservation 
Service  (SCS)  policy,  procedures,  and 
guidelines  for  the  Im^ementatlon  of 
archeological  and  historical  laws  and  ap¬ 
propriate  executive  orders  for  adminis¬ 
tering  SCS  programs. 

§  656mS  Archeological  and  historical  laws 
and  executive  orders  applicable  to 
SCE-assisted  programs. 

(a)  The  Act  of  June  27, 1960,  relating 
to  the  preservation  of  historical  and 
archeological  data.  Pub.  L.  86-623,  74 
Stat.  220,  as  amended  May  24, 1974;  Pub. 
L.  93-291,  88  Stat  174  (16  n.S.C.  469  et 
seq.),  provides  for  the  preservation  of 
historical  and  archeological  materials  or 
data.  Including  relics  and  specimens,  that 
might  otherwise  be  lost  or  destroyed  as 
a  result  of  any  federal  or  federally- 
assisted  or  licensed  project,  activity,  or 
program. 

(b)  The  National  Historic  Preserva¬ 
tion  Act,  Pub.  L.  89-665,  80  Stat  915  (16 
n.S.C.  470  et  seq.) ,  authorizes  the  Secre¬ 
tary  of  the  Interior  to  maintain  and  ex¬ 
pand  a  National  Register  of  Historic 
Places  (NRHP),  Including  historic  dis¬ 
tricts,  sites,  buildings,  structures,  and  ob¬ 


jects  that  are  significant  in  American 
history,  architecture,  archeology,  and 
culture.  This  law  also  establishes  the 
Advisory  Coimcil  on  Historic  Preserva¬ 
tion  (ACHP),  to  be  appointed  by  the 
President.  Section  106  of  this  Act  (16 
U.S.C.  470f),  requires  that  prior  to  the 
approval  of  any  federal  or  federally-as¬ 
sisted  or  licensed  undertaking,  the  federal 
agency  shall  afford  the  ACHP  a  reason¬ 
able  opportimity  to  comment,  if  National 
Register  properties  are  affect^. 

(c)  Executive  Order  11593  (36  FR  8921, 
3  CFR  1971  Comp.  P.  154) .  Protection  and 
Enhancement  of  the  Cultural  Environ¬ 
ment,  provides  that  the  federal  govern¬ 
ment  shall  furnish  leadership  in  preserv¬ 
ing,  restoring,  and  maintaining  the  his¬ 
toric  and  cultural  environment  of  the 
nation,  and  that  federal  agencies  shall 
administer  the  cultural  properties  under 
their  control  in  a  spirit  of  stewardship 
and  trusteeship  tor  future  generations; 
initiate  measures  necessary  to  direct 
their  policies,  plans,  and  programs  in 
such  a  way  that  federally  owned  sites, 
structures,  and  objects  of  historical, 
architectural,  or  archeological  signifi¬ 
cance  are  preserved,  restored,  and  main¬ 
tained.  Section  1(3)  directs  that  agen¬ 
cies  institute  procedures  to  assure  that 
federal  plans  and  programs  contrltHite  to 
the  preservation  and  enhancement  of 
nonfederally  owned  sites,  structures,  and 
objects  of  historical,  architectural,  or 
archeological  significance  In  consulta¬ 
tion  with  the  ACHP. 

§  656.3  Policy. 

SCS  recognizes  that  archeological  and 
historical  resources  are  an  Important 
part  of  our  national  heritage  and  that 
appropriate  measures  must  be  taken  to 
protect  those  whlidi  have  outstanding 
value  and  should  be  preserved.  SCS  will 
take  all  reasonable  precautions  to  avoid 
damaging  any  important  hlstorio,  cul¬ 
tural,  and  natural  aspects  of  our  na¬ 
tional  heritage.  The  pnx^ures  con¬ 
tained  in  this  part  have  been  devdoped 
In  accordance  with  Section  1(3)  of  Ex¬ 
ecutive  Order  11693. 

§  656.4  Applicability. 

(a)  (1)  This  section  applies  to  Con¬ 
servation  Operations  Technical  Assist¬ 
ance,  Part  610  of  this  chapter;  and  to  the 
Great  Plains  Conservation  Program, 
Part  631  of  this  chapter  as  they  Involve 
nonfederal  land. 

(2)  Eku;h  field  office  will  consult  cur¬ 
rent  data  In  the  National  Register  of  His¬ 
toric  Places  (NRHP),  prior  to  the  ex¬ 
penditure  of  federal  funds.  If  the  under¬ 
taking  is  likely  to  affect  properties  listed 
In  the  NRHP,  the  field  office  will  request 
the  state  conservationist  to  deterndne 
the  course  of  action. 
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(3)  In  addiUon  to  historic  and 
archeological  sites,  structures,  or  objects 
listed  in  the  NRHP,  Important  or  signifi¬ 
cant  sites  may  be  encountered  that  have 
national,  state,  or  local  significance. 
Such  sites  occurring  on  nonfederal  land 
may  be  brought  to  the  attention  of  SCS 
during  the  course  of  SCS  technical  as¬ 
sistance  activities.  If  it  developes  that 
these  sites  may  be  directly  affected  by 
the  installation  of  a  conservation  meas- 
lure,  and  are  not  listed  in  the  NREO*,  the 
SCS  technician  will  encourage  the  land- 
owner  to  notify  the  state  historic  pres¬ 
ervation  officer  and/’or  the  nearest  office 
of  the  National  Park  Service  (NFS) .  Any 
decision  on  the  disposition  of  the  site  or 
other  course  of  action  is  the  Joint  re¬ 
sponsibility  of  the  concerned  state  agoicy 
and  the  landowner.  Final  decisions 
should  be  made  a  part  of  the  administra¬ 
tive  file  at  the  appropriate  SCS  office. 

(b)  Project-type  technical  and 
financial  assistance  programs  (Water¬ 
shed  and  Flood  Prevention  Projects, 
Parts  622  and  623.  of  this  chapter,  and 
Resovrce  Conservation  and  Development 
Measure  Plans  iRC&D),  Parts  640  and 
643  of  this  chapter) . 

The  SCS  determines  environmental 
effects  including  archeological  and  his¬ 
torical  impacts  as  an  integral  part  of  the 
planning  process  for  proposed  SCS-as- 
slsted  project  actions.  (Pub.  L.  91-190, 
83  Stat.  852,  42  UJS.C.  4321  et  seq.)  The 
procedures  for  c<Hnpliance  with  existing 
laws  are  listed  in  section  656.5  of  this 
part. 

§  656.5  SCS  Responsibiiitiea  for  Compli¬ 
ance  with  Smrtion  106,  Pob.  L.  89— 
665  (16  U.S.C  470f).  Pnb.  L.  93- 
291  (16  UJS.C.  469  et  aeq.),  and  Sec¬ 
tion  1(3)  of  Executive  (>rder  11593 
in  project-t>’pe  actions. 

(a)  SCS  national  office.  The  Adminis- 
tratm*  is  responsible  for  establishing  and 
maintaining  necessary  contacts  with 
other  agencies  and  councils  at  the  na¬ 
tional  level,  and  for  the  preparation  and 
distribution  of  pertinent  material  and 
guidelines  to  state  conservationists. 

(b)  SCS  state  office.  The  state  conser¬ 
vationist  is  the  responsible  federal  offi¬ 
cial  for  implementing  the  provisions  of 
this  section  in  his  state.  He  is  responsible 
for  establishing  and  maintaining  con¬ 
tacts  with  state  agencies,  preparing,  and 
distributing  pertinent  information  to 
personnel  under  his  Jurisdiction,  ap¬ 
praising  situations  and  determining  the 
course  of  action,  and  distributing  cur¬ 
rent  data  from  the  NRHP  to  field  of¬ 
fices  with  Instructions  on  use  of  the 
material. 

(c)  Federal  property  under  SCS  con¬ 
trol.  Inventories  and  evaluations  of 
places  that  might  qualify  for  inclusion  in 
the  NRHP  will  be  made  whenever  federal 
property  under  SCS  custody  is  to  be  sold, 
transferred,  demolished,  substantially  al¬ 
tered.  or  affected  by  proposed  actions  of 
other  agencies,  or  that  is  to  be  acquired 
for  and  placed  under  SCS  custody.  For 
actions  affecttaig  identtfled  places  eligible 
for  iRduslon  In  the  NRHP  and  under 


SCS  control,  the  state  (xmaerratlcmlat 
shall  obtain  the  comments  of  the  ACHP, 
in  accordance  with  Section  106  of  Pub. 
L.  89-665,  and  Executive  Order  11593. 

(d)  Types  of  archeological  and  hMor- 
ical  investigations  in  SCS-assisted  proj¬ 
ects.  The  SCS  will  identify  cultural  pr(H>- 
erties  in  project  ccmstruction  areas  by 
initiating  investigations  during,  and  as 
a  part  of,  the  environmental  assessment 
(part  650.5  of  this  chapter).  These  in¬ 
vestigations  will  be  as  follows: 

(1)  Archeological  and  historical  review. 
This  will  be  made  by  SCS  technicians  as 
part  of  the  field  examination  stage  of 
plan  formulation  in  consultation  with 
the  state  historic  preservation  officer, 
state  and  imiversity  archeologists,  arche¬ 
ological  and  historical  societies,  nearby 
libraries,  etc.  It  vdll  be  a  literature  search 
and  summation  of  data  pres^Uy  known 
concerning  the  area  being  studied.  It  will 
include  a  brief  field  review  of  any  site(s) 
that  appears  to  have  archeological  or 
historical  values.  This  review  is  designed 
to  provide  the  SCS  with  enough  infor¬ 
mation  on  cultural  values  to  determine 
what  additional  investigations  are  neces¬ 
sary.  Close  coordination  and  consulta- 
tton  with  other  agencies  and  professional 
organizations  are  essential.  Results  of 
the  “Archeological  and  Historical  Re¬ 
view”  should  be  recorded  in  sufficient  de¬ 
tail  to  document  the  findings  and  con¬ 
clusions.  The  presentation  of  factual  evi- 
doice  that  cultural  properties  are  likely 
to  be  adversely  affected  by  planned  con¬ 
struction  activities  by  the  state  historic 
preservation  officer,'  state  archeologist, 
and/or  historian,  or  others  with  exper¬ 
tise,  for  further,  more  intensive  investi¬ 
gations  should  weigh  heavily  in  the  deci¬ 
sion  by  the  state  conservationist  to  make 
more  intensive  archeological  investiga¬ 
tions. 

(2)  Archeological  and  historical  recon¬ 
naissance.  This  investigation  will  be 
made  by  a  professional  archeologist/his¬ 
torian  when  it  is  determined  that  more 
detailed  investigations  are  needed.  This 
may  be  accomplished  under  contract  or 
cooperative  agreement  as  required.  ThU 
is  an  on-the-ground  examinatUxi  of  se¬ 
lected  pcM-tions  of  the  area  to  be  affected 
(specific  sites  and/or  treatment  areas) 
to  assess  the  general  nature  and  probable 
impact  of  the  proposed  measures  on  the 
archeological  and  histcxical  resources. 
The  “Reconnaissance”  should  include  a 
detailed  appraisal  of  probable  archeolog¬ 
ical  and  historical  values  along  with  a 
proposed  plan  and  the  estimated  cost  of 
possible  recovery,  protection,  and/or 
preservation  ot  such  resources.  The  re¬ 
sults  of  this  investigation  will  Include  the 
opinion  of  the  professional  archeologist 
or  historian  as  to  whether  the  resource 
in  question  is  of  significant  value  to  war¬ 
rant  inclusion  in  the  NRHP.  In  the  final 
stages  of  planning,  the  investigation  will 
also  include  adequate  testing  of  proba¬ 
ble  sites  to  develop  the  plan  for  reoovoy, 
protection,  or  preservation,  if  stKh  a  plan 
is  needed. 


8  656.6  Steps  necessary  to  determine  the 
effects  of  proposed  SCS-assisted  ac¬ 
tions  cm  arch^ogiral  and  historical 
propc^cs  occurring  on  nonfederal 
land  during  the  planning  and  envi¬ 
ronmental  assessment  stages  (parts 
622.3  and  623  of  this  chapter). 

(a)  SCS  will  conduct,  in  consultation 
with  the  state  historic  preservation  offi¬ 
cer  (SHPO) ,  an  “Archeological  and  His¬ 
torical  Review”  of  probable  construction 
areas  early  in  plan  formulation.  Findings 
should  be  documented  and  a  determina¬ 
tion  made  as  to  whether  further  investi¬ 
gation  is  necessary. 

(b)  (1)  If  tlie  SHPO,  state  archeologist, 
or  appropriate  hlstori^  or  archeological 
authority  present  factual  evidence  in  step 
(a),  that  significant  cultural  properties 
are  likely  to  be  adversely  affected  by 
planned  construction  activities,  and  that 
further  investigatiem  is  necessary:  the 
state  conservationist  will  decide  whether 
to  cause  an  “Archeological  and  Historical 
Reconnaissance”  to  be  made.  If  it  is  de¬ 
termined  that  a  reconnaissance  investi¬ 
gation  is  necessary,  it  should  be  accom¬ 
plished  by  contract  or  cooperative  agree¬ 
ment. 

(2)  The  contract  or  cooperative  agree¬ 
ment  for  this  investigation  will  require 
the  profe.ssional  archeologist/historian 
to  provide  his  written  opinion  as  to  the 
eligibility  trf  any  identifi^  cultural  prop¬ 
erties  for  inclusion  in  the  NRHP.  If  the 
professi<mal  archeologist/historian  rec¬ 
ommends  recovery,  protection,  and/w 
preservation  of  identified  cultural  prop¬ 
erties,  the  contract  or  cooperative  agree¬ 
ment  should  be  broad  «iough  to  allow 
adequate  testing  of  the  sites  to  develop  a 
proposed  plan  for  such  recovery,  protec¬ 
tion,  and/or  preservation. 

(c)  If  no  cultural  properties  are  iden¬ 
tified  in  step  (b)  as  either  listed  in.  or 
eligible  for  inclusion  in  the  NRHP,  SCS 
will  document  its  files  and  proceed.  Find¬ 
ings  should  be  included  in  the  watershed 
plan  or  RC&D  measure  plan  and  EIS,  if 
one  is  prepared. 

(d)  If  the  results  of  the  invcstlgaUon 
made  in  step  (b)  include  an  opinion  by 
the  professional  archeologist  and/or  his¬ 
torian  that  identified  cultural  properties 
are  eligible  for  Inclusion  In  the  NRHP, 
and  may  be  destroyed  or  adversely  af¬ 
fected  by  construction  activities,  the 
state  conservationist  will  request  the 
SHPO  to  render  an  <x>inion  on  eligibility 
for  inclusion  in  the  NRHP,  If,  in  the 
opinion  of  the  SHPO,  the  properties  are 
not  of  significant  value  to  be  included  in 
the  NRHP,  the  state  conservationist  will 
document  such  findings  and  proceed  with 
the  project  or  measure.  The  SHPO  should 
be  requested  to  respond  within  45  days 
after  receipt  of  the  SCS  request 

(e)  If  the  SHPO  concius  in  the  find¬ 
ings  of  the  professiozial  archeologist,  or 
fails  to  respond  within  45  days,  that  iden¬ 
tified  cultural  properties  are  significant 
and  may  be  eligible  for  Inclusion  in  the 
NRHP,  the  state  conservationist  will  re¬ 
quest  an  official  determination  of  eligibil¬ 
ity  fnxn  the  NPS.  Address  all  requests 
for  determination  of  eligibility  to  Direo- 
tor.  Office  of  Archeology  Historic 


FEDEKAL  lEGISTER,  VOL  41,  NO.  11 2— WEDNESDAY,  JUNE  9,  1976 


RULES  AND  REGULATIONS 


23183 


Preservation,  National  Park  Service, 
Washlnsrton,  D.CX  20240. 

<f)  If  the  NPS  determines  that  the 
identified  sites  are  not  of  significant 
value  to  be  eligible  for  Inclusion  in  the 
NRHP,  the  state  conservationist  will 
document  his  files  and  proceed. 

(g)  (1)  If  the  NPS  determines  that  the 
identified  cultural  property  (ies)  is 
eligible  for  inclusion  in  the  NRHP,  and 
may  be  affected  by  the  proposed  action, 
the  SCS  will  attach  the  proposed  plan 
(see  step  (b))  for  recovery,  protection, 
and/or  preservation,  developed  by  the 
professional  archeologist/historian,  to 
the  archeologist’s  report  and  forward  to 
the  ACHP.  A  letter  of  concurrence  from 
the  SHPO  should  be  included.  The  let¬ 
ter  should  request  the  ACHP’s  comments 
on  the  imdertaking,  in  accordance  with 
Section  106  of  the  National  Historic  Pres¬ 
ervation  Act,  16  U.S.C.  470f.  Also,  the 
letter  should  call  attention  to  the  fact 
that  the  cultural  property  (ies)  is  located 
on  nonfederal  land.  There  will  be  no 
change  in  existing  responsibilities  of  any 
federal  agency  under  Executive  Order 
11593  with  respect  to  control  or  owner¬ 
ship  of  land.  The  NPS  should  be  re¬ 
quested  to  imdertake  recovery. 

(2)  Adverse  effects  generally  occur 
when  cultural  properties  are  located 
within  the  proposed  land  disturbance 
area,  including  flood  pool  areas,  access 
roads,  borrow  pits,  and  other  support 
areas  likely  to  be  disrupted  during  or 
after  construction.  For  above  ground 
cultural  properties,  usually  those  of  his¬ 
torical  or  architectural  significance,  ad¬ 
verse  effects  occur  when  the  project  in¬ 
troduces  visual,  audible,  or  atmospheric 
elements  that  are  out  of  character  with 
the  pix^rty  or  alter  its  setting  and  oc- 
cm:  in  near  proximity  to  the  proposed 
construction  site. 

(3)  For  archeological  sites,  a  determi¬ 
nation  of  no  adverse  effect  may  be  made 
when:  the  pr(q?er1ar  is  not  a  National 
Historic  Landmark  of  ethnic  or  social 
8iemlfi(»uice;  has  minimal  value  as  an  in 
situ  exhibit;  currently  available  tech¬ 
nology  permits  adequate  recovery  of 
data  in  accordance  with  NPS  standards. 

(4)  TTie  state  conservationist’s  letter 
to  the  ACHP  should  request  a  response 
within  45  days  and  state  that  SCS  con¬ 
siders  implementation  of  the  plan  for  re¬ 
covery.  etc.,  constitutes  no  adverse  effects 
(m  the  cultural  property. 

(6)  The  state  ccmservationlst  will  co¬ 
operate  with  the  ACHP  in  the  conduct 
of  necessary  consultations,  inspections, 
and  meetings  to  further  develop  re¬ 
covery  plans  to  avoid  or  minimize 
adverse  effects  of  proposed  construction 
activities. 

(h)  At  the  same  time  the  request  for 
comments  is  sent  to  the  ACHP,  the  state 
conservationist  will  request  NPS  to  carry 
out  the  proposed  plan  for  a  timely  re¬ 
covery  of  cultural  values.  The  NPS  will 
be  provided  the  proposed  plan  for  re¬ 
covery,  construction  schedules,  etc.,  to 
order  to  avoid  any  delays  to  construc¬ 
tion. 

(1)  The  final  ETS,  If  one  is  required, 
should  reflect  the  results  ct  each  of  the 


steps  as  appropriate.  However,  if  steps 
(d-h)  have  not  been  completed  at  the 
time  of  preparation  of  the  final  EIS,  cq)- 
proprlate  statements  should  be  included 
to  the  Consultation  section  to  indicate 
that  full'  compliance  with  SCS  proce¬ 
dures  for  protection  of  cultural  prop¬ 
erties  will  be  accomplished  prior  to  con¬ 
struction. 

§  656.7  Stopft  nccef<Kury  to  detcrmtiM^  the 
efTei'ts  of  planned  Sr.S-amisted  ac¬ 
tions  on  areheological  and  historical 
prop<'rtie8,  ocrurring  on  nonfederal 
land,  during  the  environmental  aa- 
seaanient  of  a  projcKM  in  the  opera¬ 
tions  Mtage  (parts  622.4,  622.5,  and 
623  of  thia  chapter). 

(a)  If  an  environmental  assessment  is 
to  be  made  in  an  operations  project  and 
an  “Archeological  and  Historical  Review’’ 
has  not  been  made,  such  a  review  should 
be  made  prior  to  the  signing  of  a  project 
agreement.  Findings  should  be  docu¬ 
mented  and  a  determination  made  if 
further  investigation  is  nece.ssary. 

(b) (1)  If  the  SHPO,  state  archeologist, 
or  appropriate  historical  or  archeological 
authorities  present  factual  evidence  to 
step  (a) ,  that  significant  cultural  prop¬ 
erties  are  likely  to  be  adversely  affected 
by  planned  construction  activities,  and 
that  further  investigation  is  necessary; 
the  state  conservationist  will  decide 
whether  to  cause  an  “Archeological  and 
Historical  Reconnaissance’’  to  be  made. 
If  it  is  determined  that  a  reconnaissance 
investigation  is  necessary,  it  should  he 
accomplished  by  contract  or  coi^ierative 
agreement. 

(2)  The  contract  or  cooperative  agree¬ 
ment  for  this  investigation  will  require 
the  professiixial  archeologist/historian 
to  provide  his  opinion  as  to  the  eligibility 
of  any  identified  cultural  properties  for 
inclusion  in  the  NRHP.  If  the  profes¬ 
sional  archeologist/historian  recom¬ 
mends  recovery,  protection,  and/or 
preservation  of  Identified  cultural  prop¬ 
erties,  the  contract  or  cooperative 
agreement  should  be  broad  mough  to 
allow  adequate  testing  of  the  sites  to  de- 
vel<H>  a  proposed  plan  for  such  recovery, 
protection,  and/or  presmratlcm. 

(c)  If  no  cultural  properties  are  Iden¬ 
tified  to  step  (b)  as  either  listed,  or  eligi¬ 
ble  for  inclusion,  to  the  NRHP,  SCS  will 
dcKument  Its  files  and  proceed  with  con¬ 
struction.  Findings  should  be  Included  to 
the  EIS  If  one  Is  pr^Mred. 

(d)  If  the  results  of  the  Investigation 
made  to  step  (b)  Include  an  (H>tol(m  by 
the  professional  archeologist  and/or  his¬ 
torian  that  Identified  cultural  properties 
are  eligible  for  Inclusion  to  the  NRHP. 
and  may  be  destroyed  or  adversely  af¬ 
fected  by  construction  activities,  the 
state  conservationist  will  request  the 
SHPO  to  render  an  opinion  on  eligibility 
for  Inclusion  to  the  NRHP.  If,  to  the 
opinion  of  the  SHPO,  the  properties  are 
not  of  significant  value  to  be  Included  to 
the  NRHP.  the  state  conservationist  will 
dociunent  such  findings  and  proceed 
with  the  project  or  measure.  The  SHPO 
should  be  requested  to  respond  within  46 
days  after  receipt  of  the  S(7B  request. 


(e)  If  the  SHPO  concurs  in  the  find¬ 
ings  of  the  professional  archeologist  or 
falls  to  resp<md  within  45  days,  that 
identified  cultural  properties  are  signif¬ 
icant  and  may  be  eligible  for  inclusion 
to  the  NRHP,  the  state  conservationist 
win  request  an  official  determtoatimi  of 
eligibility  from  the  NPS.  Address  all  re¬ 
quests  for  determination  of  eliglhlllty  to 
Director,  Office  of  Archeology  and  His¬ 
toric  Preservation,  National  Park  Serv¬ 
ice,  Washington,  D.C.  20240. 

(f)  If  the  NPS  determines  that  the 
identified  sites  are  not  of  significant 
value  to  be  eligible  for  inclusion  to  the 
NRHP,  the  state  conservationist  will 
document  his  files  and  proceed. 

(g) (1)  If  the  NPS  determines  that  the 
Identified  cultural  property  is  eligible  for 
inclusion  to  the  NRHP,  and  may  be  af¬ 
fected  by  the  proposed  action,  the  SCS 
will  attach  the  proposed  plan  (see  step 
(b) )  for  recovery,  protwtion,  and/or 
preservation,  developed  by  the  profes¬ 
sional  archeologlst/hlstoiian,  to  the  ar¬ 
cheologist’s  report  and  forward  to  the 
ACHP.  A  letter  of  concurrence  from  the 
SHPO  should  be  included.  ’The  letter 
should  request  the  ACHP’s  comments  on 
the  undertaking,  to  accordance  with  Sec¬ 
tion  106  of  the  National  Historic  Pres¬ 
ervation  Act,  16  U.S.C.  470f.  Also,  the 
letter  should  call  attention  to  the  fact 
that  the  cultural  property  (les)  Is  located 
on  nonfederal  land,  there  will  be  no 
change  to  existtog  responsibilities  of  any 
federal  agency  under  Executive  Order 
11593  with  respect  to  control  or  owner¬ 
ship  of  land,  and  that  the  NPS  Is  being 
requested  to  imdertake  recovery. 

(2)  Adverse  effects  generally  occur 
when  cultural  properties  are  located 
within  the  proposed  land  disturbance 
area,  including  flood  pool  areas,  access 
roads,  borrow  pits,  and  other  support 
areas  likely  to  be  disrupted  during  or 
after  construction.  For  above  ground  cul¬ 
tural  properties,  usually  those  of  hlstoi*!- 
cal  or  architectural  significance,  adverse 
effects  occur  when  the  project  introduces 
visual,  audible,  or  atmospheric  elements 
that  are  out  of  character  with  the 

erty  or  alter  its  setting  and  occur  to  near 
proximity  to  the  proposed  constructitm 
site. 

(3)  For  archeological  sites,  a  determi¬ 
nation  of  no  adverse  effect  may  be  made 
when:  the  property  is  not  a  National 
Historic  Landmark  of  ethnic  social 
significance;  has  minimal  value  as  an  to 
situ  exhibit;  currently  available  technol¬ 
ogy  permits  adequate  recovery  of  data  to 
accordance  with  NPS  standards;  and 
funds  are  available  to  adequately  recover 
the  data. 

'  (4)  The  state  conservationist’s  letter 
to  the  ACnP  should  request  a  response 
within  45  days  and  state  that  SCS  con¬ 
siders  implementation  of  the  plan  for  re¬ 
covery,  etc.,  constitutes  no  adverse  ef¬ 
fects  on  the  cultural  proprn^. 

(5)  The  state  conservationtst  will  co¬ 
operate  witii  the  ACHP  to  the  c(»duct 
of  necessary  consultations,  inspections, 
and  meetings  to  fusther  develop  recov¬ 
ery  plans  to  avoid  or  minimize  adverse 
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dfects  of  proposed  ooDstzvetioii  acttvi- 
Ues. 

di)  At  tbe  same  time  the  teqnest  for 
commeDts  Is  sent  to  the  ACHP.  the  state 
ccmsenratlonlst  win  request  NFS  to  cany 
out  the  proposed  idan  for  a  thn^  re¬ 
covery  of  cultural  values.  The  MPS  wfll 
be  provided  the  proposed  plan  for  recov¬ 
ery,  construction  schedules,  etc..  In  order 
to  avoid  any  delays  In  coostmctioa. 

(1)  The  final  EZS,  If  one  Is  required, 
should  reflect  the  results  of  each  of  the 
stiQM  as  appropriate.  However,  If  steps 
(d-h)  have  not  been  complete  at  the 
time  of  prepcuatl(m  of  the  final  EDS,  ap¬ 
propriate  statements  should  be  Included 
In  the  Consultation  section  to  Indicate 
that  fun  compliance  with  8CS  proce¬ 
dures  for  protection  of  cultural  proper¬ 
ties  win  be  accomplished  prior  to  con¬ 
struction. 

8  656.S  Detcrmhution  of  die  coarse  of 
i  action  when  archeoloaieal  pcopertifcs 
'' '  are  discovered  darina  eonsiswetkm. 

If  cultural  lu'opertles  are  discovered 
duxina  ccmstructlon.  the  state  conserva- 
tlonlst  win  Immediately  consult  with  the 
SHPO.  and  NP8  (Atlanta,  Denver,  or 
San  Frandseo,  Office  of  Ar^eology  and 
Blstorle  Preservation),  to  determine 
whether  there  Is  factual  evidence  to 
warrant  a  declsicm  to  undertake  detailed 
survey  and  recovery.  If  the  evidence  is 
substantive,  and  at  the  request  of  NPS. 
construction  should  be  stopped  to  under¬ 
take  Immediate  smnrey  and  recovery. 
(See  NPS  responsibilities.  Sec.  4(0  Pub. 
L,  93-291,  16  UJB.C.  469a-2(c).)  If  the 
evldoice  Is  inconclusive,  construction 
should  continue  with  canticm.  In  the 
event  that  recovery  Is  decided  upon,  the 
state  conservationist  and  the  sponsors 
should  determine  If  the  landrlghts  are 
'  adequate  to  cover  archeological  recovery 
.and  proceed. 

'  8  656.9  Detcrminatioa  of  the  effects  of 
^  .  proposed  SCS  essisted  ectieos  oa  mr- 
cheologieel  mmd  historical  properties 
oecuringoa  federal  land. 

I  The  steps  outlined  In  paragraphs  656.6 
aiMl  656.7  of  this  part  are  equally  appU- 
*  cable  for  investigations  on  federal  land. 

,  However,  when  significantly  Important 
i  cultural  properties  are  discovered  on 
I  federal  land,  the  agency  having  owner- 
'  diip  or  control  of  the  land  must  assist 
;  In  the  preparation  of  plans  for  recovery, 
I  protection,  and/CH*  preservation.  An  ap¬ 
propriate  agreement  among  the  land 
managing  agency.  SCS.  SHPO.  NPS.  and 
I  the  ACHP  Is  to  be  executed  prior  to  im- 
I  iflementlng  the  proposed  plan  for  recov- 
’  ery,  protection,  or  preservation. 

I  8  656.10  RemTcry,  protcctioB,  and/or 
^  preservation  of  aigniflcantlf  impor* 
tant  archeological  or  historical  prop- 
eities  which  be  adversely  affect^ 
by  caastmetioa  activities  in  SCS- 
assisted  actions. 

(a)  tionfeieral  Icend.  If  tt  is  deter¬ 
mined  that  properties  Included  tn  or 
cMgihio  for  Indurion  in  the  NBHP  are 
tlkiely  to  be  edverMly  affected  by  con- 
•trastfoD  in  a  watershed  project  or  BdO 
measure,  and  occur  on  mmfederal  land. 


tbe  state  oonservationlst  wQl  cause  a 
plan  for  recovery,  protection,  and/or 
preeenratlon  (see  subparagraph  956.6(b) 
or  6S6.7(b>  of  this  part)  to  be  devetoped 
and  request  the  ocanments  tm  the  under* 
taking  from  tbe  ACTHP.  (See  656.6(g)  or 
656.7(g)  Ibis  part.)  Where  no  comments 
are  received  within  45  days  after  the  re¬ 
quest,  the  state  conservationist  will  Ini¬ 
tiate  recovery  procedures.  Concurrently 
with  the  request  for  comments  from  the 
ACHP,  the  state  conservationist  will 
notify  the  Atlanta.  Denver,  or  San  Fran- 
cisoo  (as  apixopriate)  Office  of  Arche¬ 
ology  and  Historic  Preservation  of  NPS 
tn  writing,  and  request  that  recovery, 
protection,  and/or  preservation  of  the 
significant  values  be  undertaken  by  the 
Department  of  the  Interior,  as  specified 
in  16  TJJB.C.  469  a-2. 

(b)  Federal,  land.  If  properties  In¬ 
cluded  in  or  eligible  for  Inclusion  in  the 
NRHP  are  likely  to  be  affected  by  con¬ 
struction  in  a  watershed  project,  or 
RC&D  measiu%.  and  such  cultural  prop¬ 
erty  occurs  on  federally  owned  or  con¬ 
trolled  land,  the  State  oonservationlst. 
In  consultation  with  the  federal  agency 
managing  the  property,  win  prepare  a 
plan  for  recovery,  protection,  and/or 
preservation  (see  subparagraidr  656A(h) 
or  656.7(b)  of  this  part)  and  afford  the 
ACHP  a  reasonable  <g>portunlty  to  com¬ 
ment  on  the  undertcOting.  The  SHPO, 
NPS,  SCS.  and  the  federal  agency  man¬ 
aging  the  property  win  ent^  Into  an  ap¬ 
propriate  agreement  to  Insure  proper  re¬ 
covery  and/or  disposition  of  tbe  pn^erty 
prior  to  construction.  Concurrently  with 
the  request  for  comments  from  the 
ACHP.  the  state  oonservationlst  wlU 
notify  the  Atlanta.  Denver,  or  San  Fran¬ 
cisco  (as  appropriate)  Office  of  Arche- 
ology  and  Historic  Preservation  of  NPS 
In  writing,  and  request  that  reoovoy, 
protection,  and/or  preservation  of  the 
significant  values  be  undertaken  by  the 
Department  of  the  mterlcnr,  as  specified 
lnl6UH.C.469a-2. 

(c)  NottflcatUm  of  NPS  tn  accordance 
ZDith  Section  1,  Pub.  L.  93-291  (It  U.S.C. 
489  a).  The  state  conservationist  will 
notify  the  NPS  (Atlanta.  Denver,  or  San 
Francisco)  as  earty  as  possible  after 
project  authorization  that  he  Intends  to 
assist  with  the  construction  of  any  dam 
that  creates  a  reservoir  of  40  surface- 
acres  or  any  floodwater-rrtardlng  struc¬ 
ture  providing  5,000  acre-feet  or  more 
of  detention  cap^ty.  Notification  will 
not  be  made  for  smaller  dams  and  res¬ 
ervoirs  except  as  required  In  16  UJ3.C. 
469  a. 

(d)  Information  to  be  forwarded  to 
NPS  when  recovery  is  called  for.  Where 
it  Is  determined  that  cultural  properties 
are  to  be  recovered,  protected,  or  pre¬ 
served.  the  state  conservationist  will 
notify  the  NPS  as  earhr  as  possible  before 
construction  starts.  The  notice  will  In¬ 
clude  site  location,  approximate  area  to 
be  flooded,  approximate  area  to  be  dis¬ 
turbed,  archecdoglst’s  report,  stich  addi¬ 
tional  data  as  may  be  useful  8C^  will  re¬ 
quest  that  tbe  Secretary  of  the  Interior, 
undertake  tbe  recovery.  proCectIcm.  and 
preservation  of  data  as  needed.  Oon- 
structlon  should  ixyt  begin  be  con¬ 


tinued  until  the  NFS  has  responded  to 
the  notice  and  reqnsrt.  The  state  eon* 
servatlonlst  will  request  the  NFS,  in  ac* 
cordanoe  with  16  UHX?.  469a-2(e)  to  ini¬ 
tiate  the  survey  or  recovery  effort  within 
60  days  after  notification  or  within  such 
other  time  as  agreed  upon.  He  will  re¬ 
quest  the  NPS  to  keep  SCS  informed  at 
all  times  ctf  the  survey  or  recovery  eBort 
so  there  will  be  as  little  disruption  or 
delay  as  possible.  The  survey  and  re¬ 
covery  programs  will  terminate  at  a  time 
mutually  agreed  upon  by  the  Director, 
NPS,  and  the  AdnUnlstrator,  SC^. 

(e)  Orantino  permission  to  survey  and 
recover  on  nonfederal  lands.  In  accord¬ 
ance  with  16  UJ3.C.  469a-2(d)  prior  to 
undertaking  surveys  and  recovery  opera¬ 
tions  OR  nonfederal  lands,  the  SCS  will 
assist  the  NPS,  and  the  project  sponsors, 
to  obtain  the  consent  of  an  persmis.  as¬ 
sociations,  or  public  entities  havh^  a 
legal  interest  In  the  property  involved. 
The  Secretary  of  the  Interim*  (16  UJS.C. 
469ar-2(d)  >  Is  to  compensate  any  person, 
association,  or  public  entity  damaged  as 
a  result  of  (Mays  In  oonstructimi  or  as  a 
result  of  the  temporary  kMs  of  the  use 
private  or  any  noi^ederally  owned 
lands.  No  survey  or  recovery  work  wfll  be 
required  whieh  In  the  determlxuition  of 
tire  Administrator  would  Impede  S(S’s 
aetlvltleB  In  connection  with  any  emer¬ 
gency. 
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CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Orapefrult  Regulation  76,  Amendment  7] 

PART  905— ORANGES.  GRAPEFRUIT,  TAN¬ 
GERINES.  AND  TANGELOS  GROWN  IN 
FLORIDA 

Amendment  of  Grade  Ragulationa 

Effective  June  4.  1976,  this  amend¬ 
ment  lowers  the  minimum  grade  re- 
qulr^ents  applicable  to  domestic  and 
expert  shipments  ot  white  seedless 
grapefruit  and  white  and  pink  seeded 
grapefruit  produced  in  Florida  to  n.S. 
No.  2  Russet.  The  specification  of  such 
lower  minimum  grade  requirements  Is 
necessary  to  satisfy  the  current  and 
prospective  demand  for  such  grapefruit. 
The  amended  regulation  recognizes  the 
quality  of  much  of  the  white  seedless 
and  vdilte  and  pink  seeded  grapefmit 
remaining  for  fresh  shipment  fr(xn  the 
production  area. 

Findings. — (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  905,  as  amended  (7  (7FR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UB.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  Informa¬ 
tion,  It  Is  hereby  found  that  the  require¬ 
ments  applicable  to  vhlte  seedless 
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grapefruit  and  white  and  pink  aeeded 
grapdCrult,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  This  amendment  reflects  the  De¬ 
partment's  appraisal  of  the  cnrrent  and 
prospective  demand  for  narida  white 
seedless  grapefruit  and  white  and  pink 
seeded  grapefruit  by  fresh  maiket  out¬ 
lets.  The  U.S.  No.  3  Russet  minimum 
grade  requirement  specified  for  domestic 
and  export  shipments  of  white  seedless 
grapefruit  and  white  and  pink  seeded 
grapefruit  reflects  the  seasonal  decline 
in  the  external  appearance  of  such 
grapefruit  and  the  prospective  demand 
for  such  grapefruit  ^  domestic  and  ex¬ 
port  outlets.  For  the  season  through 
May  23.  1976,  fresh  shipments  of  Flor¬ 
ida  grapefruit  totaled  86,739  carlots. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule¬ 
making  procedure,  and  postpone  the 
effecttve  date  of  this  amendment  until 
30  days  after  publicatton  thereof  in  the 
FEonsL  RBcism  (5  U.8.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  Is  based  became  available 
and  the  time  when  this  amendment  must 
become  effecttve  in  order  to  effectuate 

declared  policy  of  the  act  is  insuffi¬ 
cient;  and  this  amendment  lowers  re¬ 
quirements  applicable  to  the  handling  of 
white  seedless  grapefruit  and  white  and 
pink  seeded  graF>efruit  grown  in  Flor¬ 
ida. 

Order. — The  provisions  of  paragraphs 
(a)  (1)  and  (a)  (3)  and  (b)  (1)  and  (b) 
(3)  of  S  905.563  (Grapefruit  Regulation 
76;  40  F.R.  42317,  49785,  54420,  58446;  41 
Fit.  15829, 18673, 19965)  are  amended  to 
read  as  follows; 

§  905.563  Crapefrait  Regulatiaa  76. 

(a)  •  *  • 

(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  2  Russet; 

(2)  •  •  • 

(3)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S,  No.  2  Russet;  or  •  *  • 

(b)  •  •  • 

(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  2  Russet; 

(2)  •  •  • 

(3)  Any  seedless  grapefruit,  grown  In 
the  production  area,  which  do  not  grade 
atleastU.S.  No.  2Ru88et;  or  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-874) 

Effective  date:  June  4, 1976. 

Dated:  Jime  4, 1976. 

Charles  R.  Bracer, 
'Acting  Director,  Fruit  and  Vege¬ 
table  DMtion,  Agricultural 
Marketinp  Service. 

I FR  Doc.7e-ie72e  nied  e-e-T9:6;«8  am] 


RULES  AND  REGULATIONS 
(Peach  Begnlatlon  6| 

PART  917— FRESH  PEARS,  PLUMSw  AND 
PEACHES  GROWN  IN  CALIPORN1A 

Container,  Pack  and  Container  Marking 
Requiraments 

This  regulation  is  issued  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  917,  as  amended  (7  CFR 
Part  917;  41  FR  17528),  which  regulate 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California.  It  requires 
that  any  package  or  container  of  any 
variety  of  peaches  handled  diu-ing  the 
period  June  9  through  August  1,  1976, 
.shall  conform  to  the  pack  and  labeling 
requirements  hereinafter  specified.  Those 
requirements  are  tliat  (1)  all  peaches 
packed  in  closed  containers  shall  meet 
the  requirements  of  “standard  pack”  as 
specif!^  in  the  United  States  Standards 
for  Peaches.  (2)  each  container  of 
peaches  shall  bear  the  name  “peaches” 
and  the  name  of  the  variety  or  the  words 
“unknown  variety”  if  the  variety  is  not 
known,  (3)  each  c<mtatner  of  peaches 
shall  be  marked  wMi  the  size  of  the 
peaches  therein,  (4)  the  variation  in  di¬ 
ameter  among  peaches  in  each  container 
shall  not  exceed  the  limits  hereinafter 
specified,  (5)  No.  22D  and  22E  standard 
lug  boxes  shall  be  labeled  according  to 
the  applicable  net  w^ght  her^nafter 
specified,  and  (6)  bulk  bin  containers  of 
peaches,  in  addition  to  above  require¬ 
ments,  as  applicable,  shall  contain  at 
least  400  poirnds,  net  weight,  and  be 
marked  with  the  name  and  address  of 
the  shipper  and  speclflc  net  weight. 

Peach  Regulation  8  contains  essen- 
tialhr  the  same  requirements  at  wen  in 
effect  in  1975  and  prior  years  except  for 
the  requinment  that  the  name  “peaches” 
appear  on  the  container  In  addition  to 
the  varietal  name  and  the  additional  re¬ 
quirements  applicable  to  bulk  Un  con¬ 
tainers  of  peaches.  This  regulation  super¬ 
sedes  Peach  Regulation  5  (1917.436;  40 
FR  19633, 25435)  which  has  been  in  effect 
since  May  7, 1975.  This  regulatory  action 
is  necessary  to  provide  standardised 
packing  practices  and  more  informative 
labeling  that  will  facilitate  more  (Hderly 
marketing  of  fresh  California  peaches 
and  contribute  to  more  effective  opera¬ 
tions  under  said  marketing  agreemoit 
and  order. 

Findings. — (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  917,  as  amended  (7  CFR  Part 
917;  41  FR  17528),  regulating  the  han¬ 
dling  of  fresh  pears,  plums,  and  peaches 
grown  in  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ3.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
Peach  Commodity  Committee,  estab¬ 
lished  lander  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  regulation  of  shipments  of 
peaches,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
the  act. 
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(2)  This  action  inflects  the  Depairt- 
meat*s  appraisal  of  the  need  for  regula¬ 
tion  in  the  interest  of  cimsumers  and 
the  Industry.  Freeh  shipments  from  the 
production  area  are  now  in  progress.  TTic 
container  and  pack  requirements  pro¬ 
vided  herein  are  designed  to  prevent  the 
handling  of  fresh  peaches,  grown  in  the 
production  area,  which  do  not  comply 
with  such  requirements  so  as  to  provide 
consumers  and  the  toade  with  clear  and 
conspicuous  labeling  of  all  fresh  peach 
containers,  vdiich  cemtainers  shall  have 
been  properly  packed. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule¬ 
making  procedure,  and  postpone  the 
effective  date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  regulation  is  based 
became  availidile  and  the  date  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
pr^iaraUMi  for  such  effective  date;  the 
containers  and  pack  of  fresh  California 
peaches  are  currently  regulated  by  Peach 
Regulation  5  (1917.436  ;  40  FR  19633, 
25435)  and  said  regulation  will  (xmtinue 
indefinitely  unless  sooner  terminated, 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  on  the  date 
lieretnafter  set  forth.  Adequate  informa¬ 
tion  pertaining  thereto  was  not  available 
to  the  Peach  Commodity  Committee  until 
April  29,  1976,  on  which  date  an  op«i 
meeting  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for,  and 
the  ext«t  of,  peach  container  and  pack 
regulation.  Interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  and  regulaticm  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  necessary  supplemental  infor¬ 
mation  was  received  on  May  24.  1976. 
Initial  shipments  of  the  1976  crop  of 
such  peaches  are  currently  underway; 
this  regulation  should  be  ap^icable  to 
shipments  of  peaches  during  the  period 
hereinafter  set  forth  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act;  the 
provisions  of  this  regulation  are  identical 
with  the  aforesaid  recommendation  of 
the  committee:  Information  concmilng 
such  provisions  and  ^ective  time  has 
been  disseminated  among  handlers  of 
such  peaches;  and  compliance  with  the 
provisions  of  this  regulation  will  not  re¬ 
quire  of  handlers  any  preparation  there¬ 
for  which  cannot  be  completed  by  the 
effective  time  hereiff. 

§  917.442  Peach  Regulation  8. 

Grder.^(a)  Peach  Regulation  5  (40 
F.R.  19633,  25435)  Is  hereby  terminated 
as  of  the  effective  date  heretff. 
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(b)  During  the  period  June  9  through 
August  1,  1976,  no  handler  shall  handle 
any  package  or  container  of  any  variety 
of  peaches  except  in  accordance  with  the 
following  terms  and  conditions : 

(1)  Such  peaches,  when  packed  in  any 
closed  c<mtainer,  shall  c<mform  to  the 
requirements  of  standard  pack. 

(2)  Each  package  or  container  of 
peaches  shall  bear,  in  plain  sight  and  in 
plain  letters  on  one  outside  end.  the 
name  “peaches”  and  the  name  of  the 
variety,  if  known  or,  when  the  variety  is 
not  known,  the  words  “unknown  va¬ 
riety.” 

(3)  Each  package  or  container  of 
peaches  shall  bear,  on  one  outside  end  in 
plain  sight  and  plain  letters,  the  follow¬ 
ing  count  or  size  description  of  the 
peaches  as  applicable. 

(I)  The  size  of  peaches  packed  In 
molded  forms  (tray  packs)  in  cartons, 
lug  boxes.  No.  12B  fruit  (peach)  boxes, 
or  flats  and  the  size  of  wrapped  peaches 
packed  in  rows  in  No.  12B  fruit  (peach) 
boxes  shall  be  indicated  in  accordance 
with  the  number  of  peaches  in  the  con¬ 
tainer,  such  as  “80  count,”  “88  count,” 
etc. 

(ii)  The  size  of  peaches  loose-filled, 
loose-packed,  or  tight-filled  (not  packed 
in  rows)  in  No.  22D  standard  lug  boxes 
shall  be  indicated  according  to  the  num¬ 
ber  of  such  peaches  when  packed  in 
molded  forms  in  said  boxes  in  accord¬ 
ance  with  the  requirements  of  standard 
pack,  such  as  “88  size,”  “96  size,”  etc. 

(iii)  The  size  of  peaches  loose-filled, 
loose-packed,  or  tight-filled  (not  packed 
in  rows)  in  any  container,  other  than 
the  No.  22D  standard  lug  box,  shall  be  in¬ 
dicated  according  to  the  number  of  such 
p«u:hee  when  packed  in  mcdded  forms  in 
a  No.  22D  standard  lug  box  in  accord¬ 
ance  with  the  requironents  of  standard 
pack,  such  as  “80  size,”  “88  size,”  etc. 

(4)  Except  as  hereinafter  provided  in 
6iR>paragraph  (5)  this  paragraph,  the 
difference  in  diameter  between  the 
smallest  and  the  largest  peach  in  any 
individual  container  shall  be  not  greater 
than 

(i)  %-inch  for  size  80  or  smaller  and 
for  the  equivalent  count  of  such  peaches 
when  packed  in  molded  forms  in  No.  22D 
standard  lug  boxes;  or 

(II)  %-lnch  for  size  75  or  larger  and 
for  the  equivalent  count  of  such  pesMdies 
when  packed  in  molded  forms  in  No.  22D 
standard  lug  boxes. 

(6)  Not  more  than  five  percent,  by 
coimt,  of  the  peaches  in  any  individual 
container  may  fall  to  cmnply  with  the 
diameter  requirements  specified  in  sub- 
paragraph  (4)  of  this  paragraph. 

(6)  Each  No.  22D  standard  lug  box  of 
loose-filled  or  loose-packed  peaches  (not 
packed  in  rows  shall  bear  on  one  out¬ 
side  end.  In  plain  sight  and  in  plain  let¬ 
ters,  the  words  “25  pounds  net  weight.” 

(7)  Each  No.  22B  standard  lug  box  of 
loose-fined  or  loose-packed  peaches  (not 
packed  in  rows)  shaU  bear  on  one  out¬ 
side  end,  in  plain  sight  and  in  plain  let¬ 
ters,  the  words  ‘*35  pounds  net  weight.” 

(8)  Each  bulk  bin  container  of  loose- 
filled  or  loose-packed  peaces  shall  con¬ 
tain  not  less  than  400  pounds,  net  weight, 


and  bear  on  one  outside  panel,  in  plain 
sight  and  in  plain  letters,  the  f(^owing 
Information: 

(i)  The  name  and  address  (Including 
zip  code)  of  the  shipper. 

(ii)  TTie  net  wei^t. 

(c)  As  used  herein,  “standard  pack” 
shall  have  the  same  meaning  as  set  forth 
in  the  UB.  Standards  for  Peaches  (S  51.- 
1210-51.1223  of  this  title) ;  the  terms 
“No.  22D  standard  lug  box.”  “No.  22E 
standard  lug  box,”  and  “No.  12B  fruit 
(peach)  box”  shall  have  the  same  mean¬ 
ing  as  set  forth  in  S  1387.11  of  the  “Regu¬ 
lations  of  the  California  Department  of 
Food  and  Agriculture”;  and  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  marketing  agreement 
and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  June  9, 1976. 

Dated  June  3, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|PR  Doc.76-16718  Piled  6-8-76;«:46  am| 


[Grapefruit  Regulation  16 — Arndt.  5) 

PART  944 — FRUITS:  IMPORT 
REGULATIONS 

Minimum  Grade  Requirements  for  Imports 

of  White  Seedless  Grapefruit  and  White 

and  Pink  Seeded  Grape^it 

This  amendment  lowers  the  minimum 
grade  requirements  applicable  to  im¬ 
ported  white  seedless  grapefruit  and 
white  and  pink  seeded  grapefruit  to  U.S. 
No.  2  Russet  on  June  4,  1976.  These  re¬ 
quirements  are  the  same  as  those  ap¬ 
plicable  to  grapefruit  produced  in  Flor¬ 
ida  and  regulated  pursuant  to  Marketing 
Order  No.  905. 

This  amendment  is  consistent  with  sec¬ 
tion  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
n.S.C.  601-674).  This  section  requires 
that  whenever  specified  commodities,  in¬ 
cluding  grapefruit,  are  regulated  under 
a  federal  marketing  order.  Imports  of 
that  commodity  must  meet  the  same  or 
comparable  grade,  size,  quality  or  ma- 
turi^  requirements  as  those  in  effect  for 
the  domestically  produced  commodity. 
This  amendment  fixes  the  same  mini¬ 
mum  grade  requirements  on  Imported 
white  seedless  and  white  and  pink  seeded 
grapefruit  as  are  effective  xmder  Mar¬ 
keting  Order  No.  905,  as  amended  (7 
CFR  Part  905) ,  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida. 

Order. — In  9  944.112  (Grapefruit  Reg¬ 
ulation  16;  40  FR  42529,  49787;  41  FR 
15829.  18674,  19965)  the  provisions  of 
paragraph  (a)  are  amended  to  read  as 
follows: 

§  944.112  Grapefruit  Regulation  16. 

(a)  •  •  • 

(1)  Seeded  grapefruit  shall  grade  at 
least  UB.  Na  2  Russet  and  be  of  a  size 
not  .  smaller  than  8^e  inches  in  diam¬ 


eter,  except  that  a  tolerance  for  seeded 
grapefruit  smaller  than  such  minimum 
size  shall  be  permitted  as  specified  in 
§  51.761  of  the  United  States  Stendards 
for  Grades  of  Florida  Grapefruit; 

(2)  Seedless  grapefruit  shall  grade  at 
least  UvS.  No.  2  Russet  and  be  of  a  size 
not  smaller  than  3^«  Inches  in  diam¬ 
eter,  except  that  a  tolerance  for  seedless 
grapefruit  smaller  than  such  minimum 
size  shall  be  permitted  as  specified  in 
9  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefruit. 

*  •  *  •  • 

It  is  hereby  found  that  it  is  imprac- 
ticctole,  unnecessary,  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5  U.S.C.  553)  in  that  (a)  the 
requirements  of  this  amended  import 
regulation  are  imposed  pursuant  to  sec¬ 
tion  8e  of  the  Agrlcultm^  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C,  601-674) ,  which  makes  such  regu¬ 
lation  mandatory;  (b)  this  amendment 
fixes  the  same  requirements  for  imports 
of  white  seedless  grapefruit  and  white 
and  pink  seeded  grapefruit  as  are  appli¬ 
cable  under  amended  Grapefruit  Regu¬ 
lation  76  (S  905.563)  to  the  shipment  of 
white  seedless  and  white  and  pink  seede 
grapefruit  grown  in  Florida;  and  (c)  this 
amendment  lowers  the  minimum  grade 
requirements  applicable  to  imported 
white  seedless  and  white  and  pink  seeded 
grapefruit. 

(Secs.  1-10,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  4, 1976. 

Effective:  June  4,  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

,PR  Doc.76-16719  Plied  6-8-76:8:45  am) 


CHAPTER  XVIII— FARMERS  HOME  AD> 
MINISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SUBCHAPTER  H— GENERAL 

PART  1901— l>ROGRAM-RELATED 
INSTRUCTIONS 

Environmental  Impact  Statements 
Correction 

In  FR  Doc.  76-15988  iqipearlng  on  page 
22256  in  the  Federal  Register  of 
Wednesday.  June  2, 1976  in  the  third  col¬ 
umn,  the  fourth  line  of  paragraph  <d) 
should  read,  “sumed  not  to  be  significant 
actions  under”. 


Title  16— Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1207— SAFETY  STANDARD  FOR 
SWIMMING  POOL  SUDES 

Amendment  to  Safety  Stendards 
The  purpose  of  this  notice  is  to  am^id 
the  safety  standard  for  Swimming  Pool 
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Slides  (16  CJFR  Part  1207)  to  clarify  the 
scope  at  the  standard  to  ensure  that  it  is 
in  conformance  with  the  provisions  of 
the  Consumer  Product  Safety  Act 
(CPSA)  <15  U.S.C.  2051  et  seq.)  by 
specifying  that  the  standard  aqipUM  only 
to  those  swimming  pool  slides  manufac¬ 
tured  after  the  eflective  date  of  the 
standaixl,  July  17,  1976. 

The  Consmner  Product  Safety  Com¬ 
mission  Issued  Uie  safety  standard  for 
Swimming  Pool  Slides  uiuier  the  CPSA 
in  the  Federal  Register  of  Monday. 
January  19,  1976  (41  FR  2742).  The 
standard  establishes  requirements  for 
the  design,  construction,  smd  perform¬ 
ance  of  swimming  pool  slides  manufac¬ 
tured  after  July  17,  1976.  (This  date  was 
corrected  from  July  19  to  July  17  by 
notice  In  the  Federal  Register  of  April  9. 
1976  (41  FR  15003)). 

Sections  1207.1  and  1207.2  of  the 
standard  presently  state  that  the  stand¬ 
ard  applies  to  all  slides  “manufactured 
for  sale,  offered  for  sale,  distributed  In 
commerce,  or  imported  into  the  UJS.” 
after  the  effective  date  of  the  standard. 
However,  section  9(d)  (1)  of  the  CPSA 
(15  U.S.C.  2058(d)(1))  specifies  that  a 
consumer  product  safety  standard  shall 
be  applicable  only  to  consumer  products 
manufactured  after  the  effective ‘date  of 
the  standard.  Therefore,  the  Commission 
amends  SS  1207.1  and  1207.2  to  assure 
that  those  sections  are  in  cmiformance 
with  the  Act  by  requiring  that  only 
swimming  pool  slides  manufactured 
after  the  effective  date  of  the  standard 
comply  with  the  standard. 

The  Commission  finds  that  this 
amendment  to  SS  1207.1  and  1207.2  of 
Title  16  is  to  ensure  that  the  scope  of 
the  standard  is  in  conformance  with  the 
provisions  in  section  9(d)(1)  of  the 
CPSA  which  specifies  that  consumer 
product  safety  standards  apply  only  to 
those  products  manufactured  after  the 
effective  date  of  the  standard.  Therefore, 
the  Commission  finds  that  the  notice  and 
public  procedure  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b))  are  unnecessary  in  this  matter 
and  the  provisions  of  section  9(e)  of  the 
C7PSA  for  amending  standards  need  not 
be  followed. 

Accordingly,  pursuant  to  section  9  of 
the  Consumer  Product  Safety  Act  (sec. 
9,  Pub.  L.  92-573,  86  Stat.  1216;  15  U.S.C. 
2058) ,  the  Commission  amends  Part  1207 
of  Title  16  CTiapter  2,  subchapter  B,  as 
follows: 

1.  In  5  1207.1,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1207.1  fyeope,  purpose,  and  findings. 

(a)  Scope  and  purpose.  This  Part  1207 
sets  forth  l^e  consumer  product  safety 
standard  issued  by  the  (Consumer  Pr(^- 
uct  Safety  Commission  for  the  manufac¬ 
ture  and  construction  of  slides  for  use  in 
swimming  pools.  The  requirements  of 
this  standard  are  designed  to  reduce  oir 
eliminate  the  unreasonable  risks  of  death 
or  injury  associated  with  swimming  pool 


slides.  This  standard  also  makes  certain 
reoommoMiations  regarding  the  installa- 
tlon,  maintenance,  and  intended  use  of 
swtanming  pool  slides  that  supplement  its 
mandatory  requirements.  standard 
is  a{H>licable  to  all  swimming  pool  slides 
manufactured  after  July  17,  1976.  Para¬ 
graph  (b)  of  this  section  sets  forth  the 
findings  which  the  Conunlssion  is  re¬ 
quired  to  make  by  .section  9(c)  of  the 
Consumer  Product  Safety  Act  (15  UJ5.C. 
2058(c)). 

2.  Section  1207.2  is  revised  as  follows: 
§  1207.2  Effective  dale. 

This  Part  1207  shall  becixne  effective 
July  17,  1976.  All  swimming  pool  slides 
manufactured  after  that  date  must  meet 
tlie  requirements  of  this  Part  1207. 

Effective  date.  The  amendment  issued 
above.  16  CFR  1207.1  and  1207.2.  shall 
take  effect  July  17,  1976,  the  effective 
date  of  the  standard. 

(Sec.  9.  Pub.  L.  92  573,  86  Stat.  1216,  15 
U.S.C.  2058) 

Dated:  June  3,  1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

I  PR  Doc. 76  16617  Piled  6-8-76;8:45  am] 


SUBCHAPTER  E — POISON  PREVENTION 

PACKAGING  ACT  OF  1970  REGULATIONS 

PART  1700— POISON  PREVENTION 
PACKAGING 

Certain  Preparations  Containing  Iron; 

Child-Resistant  Packaging  Standards 

Correction 

In  FR  Doc.  76-15935  appearing  on 
page  22261  in  the  issue  of  Wednesday. 
June  2, 1976  make  the  following  changes: 

On  page  22263,  the  eighteenth  line  in 
the  last  paragraph  should  have  read: 
“(ten  5  grain  ferrous  sulphate  tablets)”. 

On  page  22264.  the  first  sentence  in 
paragraph  E.  in  the  third  column  should 
have  read;  “E.  Effective  date.  Section  9 
of  the  PPPA  provides,  in  part,  that  no 
standard  issued  under  the  act  shall  go 
into  effect  sooner  than  180  days  or  later 
than  1  year  from  the  date  of  publication 
in  the  Federal  Register  of  the  final 
regulation.” 

On  page  22266,  the  twelfth  line  of 
8  1700.14(a)  (1)  (12)  should  have  read: 
“0.10  percent  or  more  on  a”. 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

(Docket  No.  FI-3016] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

The  purpose  of  this  notice  is  the  iden¬ 
tification  of  cixnmunities  with  areas  of 
special  flood  or  mudslide  or  erosion  haz¬ 


ards  in  aocordance  with  Part  1915  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions  as  authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001- 
4128) .  The  identification  of  such  areas  is 
to  provide  guidance  so  that  communities 
may  adopt  appropriate  flood  plain  man¬ 
agement  measures  to  minimize  damage 
caused  by  flood  losses  and  to  guide  future 
ccmstruction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  hazards. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed¬ 
eral  or  Federally  related  financial  assist¬ 
ance  for  acquisition  or  construction  pur¬ 
poses  in  an  identified  flood  plain  area 
having  siiecial  flood  hazards  that  is 
located  within  any  community  partici¬ 
pating  in  the  National  Flood  Insurance 
Program. 

One  year  after  the  identification  of 
the  community  as  flood  prone,  the  re¬ 
quirement  applies  to  all  identifi^  special 
flood  hazard  areas  within  the  United 
States,  so  that,  after  that  date,  no  such 
financial  assistance  can  legally  be  pro¬ 
vided  for  acquisition  and  construction 
in  these  areas  unless  the  community 
has  entered  the  program.  The  prohibi¬ 
tion,  however,  does  not  apply  to  loans  by 
a  Federally  regulated,  insured,  supervised 
or  approved  bank  prior  to  March  1,  1976, 
to  finance  the  acquisition  of  a  previously 
occupied  residential  dw'elling. 

The  effective  date  of  Identification 
shall  be  30  days  after  the  date  of  publica¬ 
tion  in  the  Federal  Register  (July  9, 
1976),  or  the  date  which  appears  in  this 
notice,  whichever  is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com¬ 
munity,  whether  or  not  participating  in 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or  that 
such  flood  hazards  as  may  have  existed 
have  been  corrected  by  floodworks  or 
other  flood  control  methods.  The  six 
months  period  shall  be  considered  to 
begin  30  days  after  the  date  of  publica¬ 
tion  in  the  Federal  Register  (July  9, 
1976)  or  the  effective  date  of  the  Flood 
Hazard  Boundary  Map,  whichever  is 
later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program  un¬ 
der  Section  201  fd)  of  the  Flood  Disaster 
Protection  Act  of  1973  shall  be  consid¬ 
ered  to  begin  30  days  after  publication 
in  the  Federal  Register  or  the  effective 
date  of  the  Flood  Hazard  Boundary  Map, 
whichever  is  later. 

Where  several  dates  appear  in  tlie 
column  set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  is 
the  date  of  Initial  identification,  and  all 
other  dates  represent  modification  by 
additions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  8  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows; 
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§  1915*3  list  of  cfMMDtuniiiea  wkli  special  haaard  areas  (FHBlTs  in  effect). 


•Me 

CooBty 

LeesHaa 

Mm>  No. 

• 

• 

• 

• 

Atabaaaa. . . 

_ Etowah . 

..  Gadsden,  city  of..... . 

H  010080A  01 

through 

H  OlOOSOA  16 

Do. . 

_ Marion . 

,.  Hamilton, eity  of... . 

H  010163A  01 

through 

H  010163A  09 

Do . 

....  Marlon  and 

Winfield,  city  of . . . 

H  010164A  01 

Fayette. 

through 

11  010164A  07 

Arisona . 

_ Maricope . 

.  El  Mirage,  town  of . 

U  040041A  01 

through 
n  040041A  04 

Do . 

_ Piual . t. 

.  Mammoth,  t*)wn  of . 

11  040086.5.  01... 

Arkansas. . . 

_ Washington  _ 

.  Fayetteville,  cily  of . 

H  050216A  01 
through 

II  050216A  19 

H  050216A  19 

Do . 

...  Randolf _ 

.  Ravonden  Siirings,  town  of. 

U  050281  01 . 

U  OeOtllSA  01 

through 

H  0602I8A  05 

Do . 

If  069211 A  01 

through 

11  060211A  03 

Do . 

...  Ban  Luis  Obispo. 

.  laiis  Obisix),  city  of _ 

11  060310A  01 

through 

11  0603I0A  06 

Colorado . 

...  WeW . 

..  La  Salle,  town  of . 

H  ti80186A  01... 

Do. . 

...  San  Juan.. . 

.  Silverton,  town  of . 

H  a80165A  01... 

Florida . 

11  120411  01 . . 

Do. . 

...  Pahn Beach..... 

..  Haverhill,  town  of.. . 

11  I29205A  01... 

Do . 

11  r29208A  01... 

Do . 

...  Lafayette. . 

..  Mayo,  town  of . . 

H  120132  A  01.. 

Do . 

...  Lake.. . . 

.  Minneola,  town  of . . 

H  120412  01 . 

Do . 

...  Jefler»)n . 

..  Monticello,  city  of _ ....i. 

H  120365  01 

•  lirough 

H  120365  02 

Do . 

...  Clay . . 

..  Orange  Park,  town  of . 

H  l20n66A  01 
throiigli 

H  l-iOOliOA  92 

Do . 

...  Lee . . . 

..  Saiiiliel,  city  of . 

H  I  2IB92  01 

ilumigh 

11  120402  01 

Do . 

...  Bradford . 

,.  Starke,  city  of; . . 

H  I-JOOI7A  01 

through 

11  I20017A  92 

Da. . 

..  Weeki  Wachee,  city  of....... 

H  120U8  01 . 

Do . 

H  120299A  01 

through 

H  12Q299A  08 

Ooonla . . 

...  Gwinnett . 

..  Berkeley  Lake,  city  ofL . 

II  130450  01 . 

Do . 

...  Miller . 

II  130185  01 

through 

H  130135  04 

Do . 

. .  DonalaoD ville,  dty  of. . . 

H  130164  01 

through 

H  130164  02 

Do . 

...  Wahon . 

..  Jersey,  town  of. . 

H  130412  01 . 

Do _  . 

...  Stefdiens . 

..  Martin,  town  of... . 

H  I30892A  01 

through 

H  13a892A  02 

..  Lewiston,  city  of . 

H  160104A  01 

through 

H  leOHHA  07 

Do . 

...  Clearwater . 

.  Orofino,  eity  of. . 

H  100047A  01 

through 

H  lfl0047A  00 

...  Ceok . 

..  Evergreen  Park,  village  of... 

H  1797SSA  01 

through 

H  1707S3A  02 

Do . 

...  Du  Pace . 

..  Olendah)  Heights,  vUIage  of.  H  I70206A  01 

throogh 

H  IVOMA  02 

Do . 

..  Oroen  Roek,  eity  of. . 

H  ITOeSSA  01... 

fif 

wr*— "  _ 

..  Manlios,  viUage  eC......^... 

H  1700iaA  01... 

TWi _ 

_ WUHamson _ 

..  Marhm.  dtv  of.. . 

H  170710A  « 

thiungb 

H  irOTlftA  M 

LoeslmspnporiUiry  M«itlfl«aMao  al 

anas  whiak  have 
apeoial  hood  haaard 


Mayor,  Boi  2S7,  Oadaden,  Ala.  86W2 . Mar.  8, 1974. 

May  »,  im. 

Mayor.  Bo»  188,  Hamilton,  Ala.  86570 . . . May  81, 1974. 

May  28,  im. 

Mayor,  City  ol  Winfield,  P.O.  Drawer  579,  Winfield,  Ala.  May  10, 194.7 
85594.  May  28,  1976. 

.Mayor,  Town  Hall,  12205  Well  Sireet,  El  Mirage,  Ari*.  Feb.  15,  1974. 
85335.  May  28,  1976. 

.  Town  Hall,  716  Clark  Biro't,  Mammoth,  Arii.  85618 . Dec.  7, 1973. 

May  28,  1970. 

Mayor,  t'ity  Hall,  Fayetteville,  Ark.  72701 . Dei!.  28,  1973. 

May  28,  1976. 

.  Mayor,  Town  Hall,  Kavendcr  Springs,  Ark.  72460 . July  23,  1976. 

City  Knginoer,  t!ity  Hall,  10009  Slater  Ave.,  Fountain  Mar.  29,  1974. 
Valley,  Calif.  92708.  May  28,  1976. 

Mayor,  City  Hall,  125  East  -Main  St.,  t  Irons  Valley,  Calif.  May  17,  1974. 
9594.5.  .  May  28,  1976. 

t'ivii  Knginivi iiig  A.s.sisiaiit,  Public  Worts  Department,  Oct.  26,  1973. 
990  I’atiu  81.,  San  Luis  Obispo,  Calif.  93101.  May  21,  1976. 

..  Mayor,  Town  Hall,  119  Main  St.,  La  Salle,  Colo.  8061.7  ...  May  17  1974. 

.  Mayi>r,  Town  Hall,  1300  Oroene  St.,  Silverton,  <>)lo.  81433.  June  14,  1974. 

May  28, 1976. 

..  Town  Hall,  P.O.  Box  likiS,  Havana,  Fla.  32333  . July  28, 1976. 

..  Mayor,  458o  Charlolte  St.,  West  Palm  Beach,  Fla.  3^)1...  June  28,  1974. 

May  28,  1976. 

..  Town  Clerk,  Town  of  Juno  Beacli,  841  Ocean  Dr.,  Juno  Jan.  16,  1974. 

I)eai;b,  Fla.  33468.  May  28, 1976. 

.  Town  Clerk,  Town  of  Mayo,  P.O.  Box  56,  Mayo,  Fla.  June  28,  1974. 
32IMa  May  28,  1976. 

Town  Hall,  P.O.  Box  67.9,  .Minnnola,  Fla.  827.55 . July  23,  1976. 

Mont  cello  (  'ity  Hall,  P.O.  Box  533,  Monticelln,  Fla.  82344.  i>0. 


Clerk,  Tow  II  of  OraiiBi’  Park,  P.O.  Box 237,  Orange  Park,  May  31,  1974. 
Fki.  32073.  May  '28,  1976. 

Mayor,  P.O.  Drawer  136,  Sanilxd,  Kla.  339-57.  July  23,  1976. 


MaviK,  City  Hall,  Starke,  Fla.  32091 . . July  19, 1974. 

May  28,  1970. 

Wei'ki  Wachee  City  Hall,  P.O.  Box  97,  Weeki  Wacbee,  Fla.  July  28, 1976. 


88612. 

<;ierk.  City  of  Wildwooil,  P.O.  Box  267,  Wildwood,  Fla.  Jan.  28, 1974. 
32786.  May  28,  1976. 

Berkeley  Lake,  city  of . i. . . July  28, 1976. 

Orlq^tt  City  UfA,  164  East  College  St.,  Colquitt,  Oa.  Do. 

■  81786. 


Donaktonville  City  Hall,  P.O.  Box  808,  Donalsonville,  Oa.  Do. 
81745. 


,  Mayor,  Town  Hall,  Jersey,  Oa.  80285 .  Do. 

Mayor,  Town  HiUI,  Martin,  Oa.  80557. . Apr.  4, 1975. 

«  May  28,  1976. 

Mayor,  City  Hall,  Lewiston,  Idaho  84501 .  Aug.  16, 1974. 

May  28, 1976. 


Mayor,  City  Hall,  P.O.  Box  312,  Orofino,  Idaho  83514 . Nov.  28,  1973. 

May  28,  1976. 

Village  PresidenL  village  of  Evergreen  Park,  9418  Sooth  Mar,  22,  1974. 
Kedxie  Ave.,  Kvergreen  Park,  lU.  60642. 

Village  Preeident,  1611  Bloonilngdale,  Olendale  Heights,  June  28, 1974. 
HI.  60187.  May  28,  1976. 


Mayor,  City  Hall,  Green  Rook,  III.  61241 . 

Village  Preeident,  Box  278,  Manlius,  HL  61888 . . 

dty  Clerk,  City  of  Marlon,  100  Public  Bq.,  Marion,  Ill. 
C»69. 


Jan.  16,  1974. 
May  28, 1976. 
Mar.  8, 1974. 
May  X,  1976. 
June  7, 1974. 
May  28, 1976. 
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sut« 


County 


Loontioa 


Map  No. 


Local  uia(>  rc|io.sitory 


Effective  dal<-  of 
identiQcatiOf  of 
areas  which  have 
special  iiood  har«r<l 


Op . . . Clark . Marshall,  city  of _ 

Op . St.Clair . Ma.scoulali,city  of... 


Coles . 


MattcKoi,  city  of. 


Do . Putnam . McNabh,  village  of. 

l>o . Kane . Monfgoiiiery,  village  of 


l>o... 

l>o... 


. ljee-..x . Nelson,  village i>f. 

. JasiK^r..... . Newton, cily  of- . 

Nokoiiiis,  city  of. . 


JasiXff 
Monlgoinery. . . 


I)i> . . . Crawford,. . .  Palestine,  village  of  . 

1)0 . Cook . -^...  Phoenix,  village  of. . 

Do..'. . { _ Hancock . Pontoosuc,  village  of . . 

Do . Ogle . '. .  Rochelle,  city  of _ 


II  tTOlMOA  01.. 
II  iroeaoA  oi 

through 
II  170630A  Oi 
II  17(X)53A  01 
through 
II  170058A  03 
II  ITtKTSA  01.. 

II  l7(a»A  01 
through 
II  1703-.»A  02 
II  170(18  01  . 
II  170303A  01 
I hrongh 
II  l7n303A  03 
II  170515A  01 
through 
II  I7051.5A  02 
II  170179A  01.. 
II  170147A  01.. 

II  I70272A  01.. 


Mayor,  City  of  Marshall,  708  Archer  Ave.,  Marshall,  III. 
62441. 

City  Manager,  City  of  Mascoftlah,  3  West  Main  Sf .,  Mas- 
coulah.  111.  622.')8. 

w 

Mayor,  City  of  Mat  loon,  (hty  Hall,  Matloon,  111.  61038. . 


Mayor.  Box  287,  McNal.h,  Ill.  6133.''.. . . 

Mayor,  1300  South  Broadway,  Moiilgninery,  111.60538. 


Village  President,  Village  Hall,  Nels<irt,  Ill.  61058. . 
Mayor,  114  North  Van  Bureii,  Newtoti,  III.  62448. 


.Mayor,  111  Koiilh  Pine  ,^<1.,  Nokoinis,  III.  6'2ll7r>. 


Village  Presidetil,  Village  Hall,  PaUxstine,  Ill.  62451 . 

VilUtge  Clerk,  Village  of  Phoenix,  15240  Vincennes  ltd., 
Phoenix,  III.  60126. 

Mayor,  Village  Hall,  Pontoo.sue.  111.  62330 . 


l»o . x . Cook . Rolling  Metelows,  city  of 


If  I7U532A  01 
through 
II  I705S2A  62 
11  I70I55A  01 
I  liroiigh 
M  t701.5SA  62 

South  Barringloti.  village  of  If  170161 A  01 
I hrough 


City  of  Rochelle,  P.O.  Box  A,  Rochelle,  HI.  61068. 
Mayor.  3600  KireholT  ltd..  Rolling,  Meailows,  111.  60008, 


Do . . Ktiox . Wataga,  village  of... 


Do . 

Do . . 

...  St.  Clair . 

Do . 

...  Cass . 

Indiana . . 

...  Hamilton . 

Do . 

...  Warrick . 

Do- 

...  8l.  Joseph . 

Do . 

...  Washington . 

Do . 

...  Hancock . 

IVl  .r  - 

I>0 . 

...  Hamilton..., . 

Do . 

...  Boone . 

(>0 . 

...  Greene . 

Iowa . -t . 

...  Sac . 

Do . 

Do . 

...  Mahaska . 

Do . 

...  Dickinson . 

Ix>uisiaua . 

...  Avoyelles  Parish.. 

Micli'igan . 

...  Ionia . 

Do . 

...  Menominee . 

Do . 

...  Clinton . 

Minnesota . . 

...  Wright . 

Do . 

Do . . 

Do . 

...  Pope _ _ _ ... 

Do 

( 

Oo . 

...  Ramsey... _ 

H  170I61A  03 
H  170A54A  01. 


H  170636A  01. 
H  1704.'>0A  01. 


H  170624/V  01.... 

H  I80315A  01  .. 
H  186273A  01 
through 

1 1  l802r3A  62 
tl  180227A  01 
through 
H  t86227A  08 
H  18627‘»A  01... 

H  I80346  A  01.... 


H  tH0l23A  01. 

through 
H  180128A  04 
H  1K008SA  01 
through 
H  1800I5A  01. 


Village  President,  Mund  Hank  Rural  Delivery,  Route  .3. 
Barringloit,  HI.  60010. 

Village  President,  Village  Hall.  Walagii,  111.  61488 . 

Village  Pre.sident,  Box  82.  Suminerflold,  III.  62289 . . 

City  of  Venice,  Broadway  and  Klein  Sts.,  Venice.  Ill. 
626.«. 

City  Clerk,  City  of  Virginia,  P.f).  Box  49,  Virginia,  Ill. 
62601. 

President,  Town  Board,  Town  Hull,  Arcadia.  Ind.  46030 
Mayor,  113  South  Jd  St..  Booiiville,  Ind.  47601 . . 


.Mayor.  City  Hall,  204  F,a.sl  Isl  St.,  Mi.xhaaak.a.  Ind.  46.544 
Mayor,  Cily  of  Salem,  Cily  Hall,  Salem,  Ind,  47167 . . 


Town  Board  President,  Rural  Delivery  No.  9.  P.O.  Box 
68,  (Ircenfleld,  Ind.  46140. 

Mayor,  City  Hall.  Warsaw,  Itid.  46480.  . 


Clerk/Treasurer,  P.O.  Box  322,  Westfield,  Ind.  46074. 


Lake  View,  city  of . ,H  PtosOS.OI 

Minburn,  city  of .  fl  lt)07M  01 

Oskalooea,  city  of .  H  190638  01 

through 
H  190638  62 

Spirit  I.ake,  cily  of. .  H  I90H6A  01 

through 
H  1901 16A  62 

Bunkle,  town  of. .  .  H  220020  01 

through 
H  220620  04 

Belding,  cily  of. . .  ,.  H  260096A  01 

I  lurough 
H  260096  A  62 

SUiphcnsoti,  city  of. .  II  '260139 A  01. 


H  36629IA  01 
through 
H  260291A  02 
H  ‘JTOeSSA  01 
through 
H  270635A  08 
H  270536A  01. 
H  2701551  01 
through 
H  270156A  12 


Town  Board  President,  Town  of  Whitestown,  Town  Hall, 
Whltcstown,  Ind.  46075. 

Town  Board  President,  Town  of  Worthington.  320  West 
Main  St.,  Wortliington.  Ind.  47471. 

Mayor,  City  Hall,  Lake  View,  Iowa  51450. . . . 

Mayor,  City  Hall,  MinbOTn,  Iowa  .50167 . 

City  Planner,  (Mty  Hall,  Dskaloosa,  Iowa  52.577 . 


June  14, 1974. 
May  28,  1976. 
Mar.  1, 1974. 
May  28,  1976. 

Mar.  1. 1974. 
May  28, 1976. 

Sept.  13, 1974. 
May  ‘28,  1976. 
Oet.  ‘26.  1973. 
May  ‘28,  1976. 

July  -23,  1976. 
Dec.  17, 1973. 
May  ‘28,  1976 

Mar.  29,  1974. 
May  ‘28,  1976. 

Nov.  23,  1973. 
Apr.  1‘2,  1974. 
May  ‘28.  1976. 
Jan.  16.  1974. 
May  28,  1976. 
May  31, 1974. 
May  ‘28, 1976. 

Pel).  1,  1974 
May  28. 1976. 

Mar.  22,  1974. 
May  28,  1976. 

June  7, 1974 
May  '28,  1976. 
May  3,  1974. 
Feb.  15,  1974. 

Apr.  .5,  1974. 
May  ‘28.  1974. 
Feb.  1,  l'i74, 
Dec.  28,  1973. 
May  28, 1(*76. 

Dec.  28, 1973. 
May  ‘28, 1976. 

Nov.  S3,  1978, 
May  28, 1976. 
Feb.  1, 1<I76. 

May  10, 1974. 
May  ‘28, 1<»76. 

Feb.  1, 1974. 
May  28, 1976. 
Apr.  12,  1974. 
May  28, 1976. 
Nov.  23. 1978. 

July  ‘23,  P»76. 
Do. 

Do 


Mayor,  (Mly  Hall,  Spirit  Lake,  Iowa  51360 
Mayor,  Town  Hall.  Biinkie,  La.  7t32‘2.  - 


.  May  31.  1974. 
May  28,  1976. 


July  28, 1976. 


Jan.  17,  1975 
May  ‘28, 1976. 

May  17, 1974. 
May  28, 1976. 
Got.  18. 1974. 
May  28, 1976. 


Jackson,  oity  of . . H  2702UA  01 

through 
H  2702UA  08 


through 
H  270015A  12 


City  Manager,  109  South  Pleasant  31.,  Belding,  Mich. 

48809. 

Mayor,  City  of  Stephenson,  City  Hall,  Stephenson,  Mich. 

49887. 

Township  Supervisor,  Township  Hall,  8101  Park  Rd., 

Grand  I<edge,  Mich.  48887. 

Clerk/Treasiircr,  212  Central  Ave.,  Buffalo,  Minn.  55818...  May  8, 1974. 

May  28, 1976. 

Aug.  23, 1974. 
June  7. 1974. 
May  28, 1976. 

Aug.  9, 1974. 
Oct.  26, 1978. 
May  28, 1976. 


Clerk/Treasurer,  City  Hall,  Clearwater,  Minn.  65820. 
Mayor.  21600  Larkin  Rd.,  Hamel,  Minn.  65340 _ 


Mayor,  City  Hall,  Cyrus,  Minn.  66328 _ _ 

City  Engineer,  City  of  Jackson,  City  Hall,  604  2d  St., 
Jackson,  Minn.  66148. 


through 
H  270m  02 

. H  270411A  01 

through 
H  270411A  08 

Go . .  Watonwan.. Madelia,  city  of. . —  H  270617A  01.. 


Mayor,  1189  Main  St.,  Lino  Lakes,  Minn.  56014 . 

Mayor,  515  Little  Canada  Rd.,  Little  Canada,  Minn,  65117.  July  28, 1976 


Dec.  18, 1974. 
May  28, 1976. 


Do — . .  Rock . . Luverne,  oity  of.. 


Administrative  Assistant,  City  of  Luverne,  City  Hall,  Feb.  15, 1974. 
Luverne,  Minn,  66156,  May  28,  1976. 

Mayor,  City  HaU,  Maddia,  Minn,  56063 .  ifTy 


Do . .  Mahnomeo.......  Mahnomen,  city  of. . .  H  370866A  01. 

Do . . Bteelo _ Modfoed,  oity  of. _ H  270MIA  M. 

Do . MMihaa . Mlddlo  River,  oity  of».^_  H  270270A  01. 
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[ay  28, 1976. 

...  City  Clerk,  City  of  Mahonomon,  City  Hall,  Mahooomen,  Apr.  12,  1974. 
Minn,  66667, 

***  Modford.  411  M  Ave,  SW„  Medftird,  Do' 

...  Mayor,  City  Hall,  Mlddlo  River,  Minn.  66787 . July  19. 1974. 
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State 

County 

Loeation 

IV> _ 

...  Stearns . 

..  Richmond,  city  oL . . 

Do _ 

. .  St.  Ponifactus,  olty  of . 

Do . 

Do . 

...  Scott . 

Do . 

Do . 

Du. . 

Do . 

Do . 

Do . 

...  Clay . 

..  Excelsior  Springs,  city  of _ 

New  Hampshire.. 

Grafton _ 

..  Baih,  townof . 

Do . 

...  Belknap. . 

. .  Mererith,  town  of . . . 

Do . 

...  Bergen . 

..  Franklin  Lakes,  borough  of.. 

Dn  _  . 

..  High  Bridge,  borough  of..  . 

Do  .  ■ . 

..  Lower  AUoways  Cr«*k, 

Do. . 

...  Mercer . 

tow'uship  of. 

..  Princeton,  township  of . 

Do . 

...  Burlington . 

..  Springfield,  township  of. _ 

Do. . . 

Do . 

...  Oloocester . 

...  Passaic . 

..  Swedesboro,  borough  of. . 

..  West  Milford,  too’nsbip  of... 

...  Taos _ 

..  Taos, townof . . 

Nfw  Ywk 

..  Afton,  village  of _ _ 

no 

..  Alma,  town  of. . .  . 

TWi 

..  Arcade,  town  of . 

Do. _  ... 

..  Avon,  village  of . 

..  Canadice,  town  of . 

Carroll,  town  of . 

Dtb.. 

...  Central  Sq.,  village  of.  _ 

Do.. 

Nassau . . 

...  Centre  Island,  viBage  of . 

Local  map  repository 


Mayor,  City  Hall,  Richmond,  Minn.  M368 . 

Mayor,  P.O.  Box  St.  Boniiacius,  Minn.  66I76_^. 


throu^ 

H270494B02 


Mayor,  City  Hall,  Bcboka,  Minn.  56477. 


throufii 

n27()WA 


U  270209  01 
through 
H  270209  02 
U270090A01 
through.... 
n  2700M)A  02 


Cleilc/Administrator,  City  of  Shakopcc,  129  East  1st  Ave. 
Sbakopre,  5Unn.  5^79. 

City  Clerk,  City  of  Riverton,  Riverton  Route,  Ironton, 
Minn.  66455. 

Mayor,  City  Hall,  Taconitc,  Minn.  55786 . 


Rlloctiva  date  of 
identification  of 
areas  which  have 
special  flood  hazard 


.  Mar.  29,  1974. 
.  June  7, 1974. 
May  28, 1976. 
Apr.  12, 1974. 
July  11,  1975. 
May  28,  1976. 
June  7,  1974. 
May  28,  1976. 

June  28,  1974. 
May  28,  1976. 
July  23, 1976. 


Building  Administrator,  City  of  Windom,  4444  9th  St., 
Windom,  Minn.  56101. 

City  Clerk,  City  of  Belzoni,  P.O.  Box  674,  Bclzonl,  Miss. 
89088. 

Mayor,  P.O.  Box  37,  Horn  Lake,  Miss.  38637 . 


U  290436A01 
through 
n  2<)0436A  02 
H  290000A  01 
through 
H  290090A04 
11  330043A  01 
through 
II  330043A  13 
H  330006A  01 
through 
H  33000CA  19 


Town  Clerk,  Town  of  Isola,  Box  203,  Isola,  Mi.ss.  88754.. 
Mayor,  City  Hall,  Branson,  Mo.  65616 . 


Mayor,  City  Hall,  Excelsior  Spring.s,  Mo.  64024. 


through 
II  340086 A  05 


through 
11  340416A  17 


through 
H  8402S2A  05 


through 
H  S40I16A  10 


Chairwoman.  Planning  Board,  R.F.D.  No.  2,  Woods- 
ville,  N.H.  03785. 

ToiM  Engineer,  Town  of  Meredith,  P.O.  Box  709,  Mere¬ 
dith,  Nil.  03253. 

City  Clerk,  City  of  Bordentown,  324  Farnswortli  Ave., 
Bordentown,  N J.  08503. 

Boswell  Engineering,  78-80  Mount  Venton  St.,  Ridgefield 
Park,  N.jri7660. 

Borough  Secretary,  Borough  of  High  Bridge,  71  Main  St., 
High  Bridge  N.J.  08829. 

Mayor,  Township  Bldg.,  Hancocks  Bridge,  N.J.  08038 . 


Nov.  9, 1973. 
May  28,  1976. 

Feb.  1,1974. 

Feb.  1,  1974. 
May  28,  1976. 
June  21,  1974. 
May  S8, 1976. 
June  7, 1974. 
May  X,  1976. 

Apr.  5, 1974. 
May  28, 1976. 

Mar.  1,  1974. 
May  28, 1976. 

June  14, 1974. 
May  28,  1976. 

Dec.  20. 0974. 
May  28. 1976. 
July  26, 1974. 
May  28, 1976. 


Mayor,  State  and  Valley  Rd-s.,  Princeton,  N.J.  06540 
Mayor,  Municiital  Bldg.,  JtSbstown,  N.J.  08041 . 


through 
n  8404nA  24 


through 
H  860980A  10 
H  360939A  01 
through 
H  a60939A  on 
H  360379A  01 
through 
11  aa0879A  04 
H  361297A  01 
through 
11  S61297A  03 
H  880994A  01 
through 
B  8e09MA  04 


Borough  Clerk,  Borough  of  Swedeaboro,  Borough  Hail, 
Kings  Highway,  Swedesboro,  NJ.  080.50. 

Township  Manager,  1480  Union  Valley  Rd.,  West  Milford, 
SJ.  07480. 

Mayor,  Town  Hall,  P.O.  Drawer  M.  Taos.  N.  Mei.  87571.. 

Clerk/Treasurer,  Maple  St.,  Alton,  N.V.  137I0l . 

Supervisor,  Rural  Delivery  No.  4,  WellsviUe,  N.Y.  14896.. 


Snpervist)r,  Town  of  Arcade,  Town  Hall,  Arcade,  N.Y. 
14009. 

Village  Clerk/Treasuror,  Village  Office,  102  Genesee  St., 
Avon,  N.Y.  14414. 

Supervisor,  Bald  Hill  Road,  Rural  Delivery  No.  1,  Hem¬ 
lock,  N.Y.  14406. 

Towm  Supervisor,  107  West  Main  St.,  Falconer,  N.Y. 
14783, 


Do.. _ _ _ Montgemery. _ Charieeton,  town  of _ H  S60444A  01 

through 
H  a60444A  06 

fxf  ,  _ Chautanqua. . Charlotte,  town  of . . H  SU07QA  01 

through 
H  861070A  05 

Do _ Eric . Cheektowaga,  town  of . H  360231 A  01 

through 
H  360231A  06 


Mayor,  111  North  Main  Bt.,  Central  8q.,  N.Y.  13036 . 

Mayor,  Centre  Island,  Oystef  Bay,  N.Y.  11771 . . . 

Supervisor,  Rural  Delivery  No.  1,  Esperauce,  N.Y.  13066.. 

Supervisor,  Town  of  Charlotte,  Rural  Delivery  No.  2, 
Casaoega,  N.Y.  14718. 

Town  Clerk,  Town  of  Cheektowaga,  Town  Hall,  Check- 
towaga,  N.Y.  14227. 


June  21, 1974. 
May  28,  1976. 
Sept.  13, 1974. 
May  28,  1976. 

June  15, 1973. 
May  28,  1976. 

July  26,  1974. 
May  28, 1976. 

Nov.  1, 1974. 
May  28, 1976. 
July  19,  1974. 
May  28, 1976. 

May  17,  1074. 
May  28, 1976. 
June  7,  1974. 
May  28, 1076. 
Dec,  U,  1974. 
May  28, 1976. 

July  26, 1974. 
May  28, 1976. 

May  10. 1974.  ’ 
May  28,  1976. 

Nov,  8, 1974. 
May  28, 1976. 

Sept,  20, 1974. 
May  28, 1976. 

May  17, 1974. 
May  28, 1976. 
Aug,  9, 1974. 
May  28, 1976. 
July  26,  1974. 
May  28, 1976. 

Oct,  18, 1974. 
May  28. 1976. 

Sept,  7, 1973. 
May  28. 1976. 
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StaU 


Coantf 


LocaUon 


Mai>  No. 


Local  map  repository 


EflbctlTe  date  of 
ideatiricalion  of 
areae  which  have 
ipecaal  hood  hazard 


Otsego . Cherry  Valley,  village  of _ H  361440A  01. 

Oneida . Clinton,  village  of. . H  360525 A  Ql. 


Do. 


. . Steuben . Cohocton,  town  of. .  II  3fl0T71A  01 

through 
H  960771A  15 

. . Chenango . Columbus,  town  of. .  U  3#t006A  01 

tlirough 
11  361066A  (Vi 

Do . Erie .  Collins,  town  of .  H  360234A  01 

through 
II  360234A  (VI 

Do .  Lewis . Const nbleville,  village  of _  11  300300A  01. 


Do. 


Do. 


Oswego . Coiislantia,  town  of .  H  360G4HA  01. 

tlirough 
11  .KiOtVIHA  07 

Saratoga . ..i..  Corinth,  village  of . Jl  36t)714A  01. 


Do .  Orange . . 

Do _ .*. .  Oreene . ('otsaekle,  village  of 


Cornwall,  town  of . .  M  360611 A  01 

through 


Do .  Lewis . .  Croglian,  village  of 

Do .  Allegany . Cuba,  village  of.... 

Do . Oneida .  Deerfield,  town  of. 


It  36061IA  Ott 
11  3(iO'2tlKA  01 
through 
II  36028KA  02 
II  36in6»A  01.. 


II  awKWA  01. 


II  36111526 A  in 
through 
II  360526 A  01 
II  .31V0612A  01 
through 
11  360612A  06 
II  36(n<l3A  01 
through 
II  36n<l3A  02 
II  36n363A  01 
through 
11  36U363A  05 
11  3IKJH47A  01 
through 
II  360847A  01 
II  360043A  01 
through 
II  360043A  05 

Do . Chenango  and  Earlville,  village  of . .  11  3603ti7A  01. 

Madison. 

Do . Cattaraugus .  East  Otto,  town  of . .  11  36006f7A  01 

through 


Do . Orange..  . .,...  De«>rpark,  lown  of _ 

l>o..., . Delaware .  Delhi,  village  of. 

Do . .  Lc'wis .  Denmark,  lown  of . . 

Do . Tompkins .  Dryden,  village  of.. 

Do.. . . . Wyoming . Eagle,  town  of _ 


Do.. . 
Do.. 


.  Erie .  Eden,  lown  of . 

.  Onondaga .  Elbridge,  town  of . 


Do . Weetchester _ Elnisford,  village  of. 


II  360067 A  11 
II  360238A  01 
through 
11  36(r23HA  10 
II  360575 A  01 
through 
II  360575 A  15 
II  360!)10A  01. 


Do . . Chautauqua . Falconer,  village  of .  II  3t>0138A  01. 

Do . Madison .  Fenner,  town  of. .  H  SOOStlOA  01 

through 
H  30(I3^A  02 

Do . Delaware . .  ..  Fletschmanns,  village  of .  II  300I07A  01. 


Do . Montgomery . .  Fort  Plain,  village  of .  II  360148A  01...  . 


Do .  ITerklmer. 


Frankfort,  lown  of. 


Do. 


Do . Chautauqua. 


.do.. . Frankfort,  village  of.. 


Fredonia,  village  of. 


Do . Allegany. 

Do . Madison.. 

Do . Orange... 


ii  360303A  01 
I hrougb 
II  36030SA  08 
II  36(t304A  01. 
II  380130A  01 
through 
il  360138A  03 
11  360031 A  01. 


Friendship,  village  of.. 

Georgetown,  town  of..., _  II  360400A  01 


....  Ooshen,  lown  of . II  360614A  01 

through 
II  S60614A  04 

Do.  . . St.  Lawrence . Oouverneiir,  village  of. .  11  360606A  01. 


Clerk/Treasurer,  Village  of  Cherry  Valley,  Village  Hall,  Nov.  15.  1974. 

Main  8t.,  Cherry  Valley.  N.Y.  UBSa  '  May  28,  1976. 

Mayor,  Village  o(  Clinton,  P.O.  Box  242,  Clinton,  N.Y.  Feb.  15,  1974 
13323. 

Town  Clerk,  Town  of  Cohocton,  Town  Hall,  15  South  June  28, 1974. 
MtJn  St.,  (Cohocton,  N.Y.  14572.  May  28,  197«. 

Chairman  of  the  Board  of  Supervisors,  Town  of  CohunbiLs,  Oct.  18,  1974 
Cheruuigo  County  Bldg.,  Norwich,  N.Y.,13815.  May  28,  1976 

Supervisor,  Town  Collins,  14093  Mill  St..  ColHiis,  N.Y.  Aug.  2,  1974 
14034.  May  28,  1976 

Mayor,  Coiustahleville,  N.Y.  1332.5 _ _ _ _  Aug.  9.  1974. 

May  ‘28,  1976. 

SuisTVLSor,  Town  of  Conslaiitia,  Town  Hall,  Con.slanUa,  Apr.  5,  1974. 
N.Y.  13028.  May  28,  1976, 

Town  Clerk,  Village  of  ('orinth,  6  Sherman  Ave.,  Corinth,  Aug.  7, 1974. 

N.Y.  12822.  May  28.  1976. 

Supervisor,  Town  of  Cornwall,  183  Main  St .,  Cornwall,  Mar.  29,  1974. 
N.Y.  12518.  May  ‘28,  1976 

Mayor,  V'illage  of  Coxsackie,  38  Manison  SI.,  (ioi.saokie.  Mar.  8,  1974. 
N.Y.  12051.  May  ‘28, 1976. 

Mayor,  Village  Hall,  Cnighan,  N.Y.  133‘27. .  May  31,  1974. 

May  28.  1976. 

Mayor,  Village  of  Cuba,  Box  12.  Cuba,  N.Y.  14727 . May  17. 1974. 

May  ‘28, 1976, 

.Supervisor,  656  Hewey  .St.,  Vtlca.  N.  V.  13502...  Aug  ‘2.  197 i. 

May  -28,  1976. 

Town  .Supervisor,  Drawer  A.  Huguenot,  N.Y  12716..  ..  May  17,  1974. 

May  28.  19"6. 

Mayor,  P.O.  Box  328.  Delhi,  N.Y.  137.53  .. .  May  31,  1974. 

May  28,  1976. 

Town  SujH'rvisor,  Box  64,  Deer  River,  N.Y.  13627  lime  28,  1974. 

May  28,  1976. 

Clerk/Troasurer,  Village  Hall,  Dryden,  N.Y.  13063.  Jnue  7,  1974. 

May  28,  1976. 

SuiHTvlsor,  De  Will  Rd.,  Bliss,  N.Y.  14024 .  Sept.  13. 1974. 

May  28.  1976. 

Mayor,  Village  Hall,  Earlville,  N.Y.  13382...  . May  31, 1974. 

May  '28,  1976. 

Chairman  of  Planning  Board,  East  Flats  Rd.,  East  Otto,  June  21, 1974. 
N.Y.  14729.  May  28, 1976 

Town  Sujiervisor, 2795  East  Church  .St.,  Eden,  N.Y.  11057.  Sept.  20,  1974. 

May  ‘28,  1976. 

Town  Clerk,  (Irimes  Rd.,  Jordan,  N.Y.  13080 .  .  May  31, 1974 

May  ‘28,  1976 

Mayor,  15  South  Stone  Ave.,  Elmsford,  N.Y.  105'23 .  Apr.  12, 1974 

May  28,  1976. 

Mayor,  101  West  Main  St.,  Falconer,  N.Y.  14733.. .  Feb.  22, 1974. 

Supervisor,  Rural  Delivery  No.  1,  Caxenovia,  N.Y.  13035. .  Sept.  13, 1974. 

,  May ‘28, 1976 

•Mayor,  Village  Hall,  Floischnianns,  N.Y.  1'2430 .  Dec.  6, 1974. 

May  28,  1976. 

Clerk/Treasurer,  168  Canal  St.,  Fort  Plain,  N.Y.  13339 _ Apr.  12, 1974 

May  28,  1976 

Town  Clerk,  Town  Hall,  Frankfort,  N.Y.  13340. .  Mar.  1, 1974. 

May  28, 1976. 

Village  Clerk,  107  West  Main  St..  Frankfort,  N.Y.  18340 _ Mar.  22, 1974 

Village  Administrator, Village  Hall,  Fredonia,  N.Y.  14063..  May  8, 197A 

May  28,  1976. 

Village  Clerk,  Village  Hall,  Friendship,  N.Y.  14789 _ Feb.  t,  19T4. 

May  28,  1976. 

Supervisor,  Town  Hall,  Earlville,  N.Y.  13832 . Aug.  2,  1974. 

'  May  28,  1976. 

Town  Supervisor,  P.O.  Box  217,  OasheU,  N.Y.  10924 . Mar.  22, 1974 

May  28, 1976. 

Village  (Merk,  S3  Clinton  St.,  Qouverneur,  N.Y.  13642  Mar.  24, 1975. 


I 
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Vlew-OB-HodBon,  H  aSOflMA  01 

tbrooKh 
H  SOOaMA  02 
n  M1519A  01 
throagb 
H  S61619A  02 
U  960649  A  01. 


Ctafk,  89  RItw  Ormnd  VieW'On-Hodsoii,  N.Y.  10900.  Oct.  18,  197A 

May  28,  IOTA 

ViUace  Clerk,  61  Baker  Hm  Rd.,  Great  Neck,  N.Y.  11208.  July  28,  1974. 


Nassau. 


Groat  Neck,  TOlage  of. 


Tompkins. 


Groton,  village  of... 
Hannibcd,  vlllaee  of. 


Vniace  Clerk,  106  Cortland  St.,  Groton,  N.Y.  18073 . Apr,  12, 1974, 

_  May  36,  1978. 

Vinage  Clerk,  Rural  Delivery  No.  1,  Hannibal,  N.Y.  18074.  May  81,  1974. 
_  _  '  May  28, 1976, 

Town  Clerk,  Box  43,  Hartford  Mills,  N.Y.  18785 _ June  38,  1974. 

May  28, 197A 

Mayor,  Village  Hall,  Harrisville,  N.Y.  18548 . . .  Nov,  15, 1974. 

„  May  28, 197A 

Supervisor,  118  Green  St.,  Herkimer,  N.Y.  138S0 _ Mar.  8, 1974. 


H  smiSOA  01 
through 
H  860180A  08 
H  861451A  01. 


H  I60806A  01 
through 
B  860306A  03 
H  860307A  01 
through 
H  S00807A  02 
H  8e0701A  01.. 
H  8a0468A  01.. 
H  S61512A  01 
through 
H  S61512A  03 
H  a606S7A  01 
through 
H  ae0857A  04 
H  861075A  01 
through 
H  S61075A  05 
H  8ei285A  01 
through 
H  Seil285A  10 
U  8607SSA  01 
through 
H  S60753A  04 
H  861065A  01.. 


Village  Engineer,  120  Green  St.,  Herkimer,  N.Y.  18350 _ May  10, 1974. 

May  28,  1976. 

Village  Clerk,  Village  Hall,  Henvelton,  N.Y.  18654 _ May  24, 1974; 

Mayor,  80  Piermont  Ave.,  Hewlett,  N.Y.  11557.. _ June  28,  1974. 

Mayor,  620  Warren  St.,  Hudson,  N.Y.  12584 _ _  Nov.  16,  1974. 

May  28, 197A 

Town  Supervisor,  P.O.  Box  10,  Hurley,  N.Y.  12448 _ May  81, 1074; 

May  28, 1976. 

Supervisor,  Rural  Delivery  No.  6,  South 'Main  St.  Exten-  Oct.  18, 1074. 
alon,  Klantone,  N.Y.  14701.  May  28,  197A 

Town  Supervisor,  210  Main  St.,  Hudson  Falls,  N.Y.  12839. .  Nov.  1,  1974. 

May  36, 197A 

Town  Supervisor,  Town  Hall,  Lodi,  N.Y.  14860 . July  26, 1974. 

May  28,  1976. 

Mayor,  Center  St.,  Lyons  Falls,  N.Y.  18868 . . . Nov.  1. 107A 

May  88, 1976. 

Supervisor,  Salisbury  Rd..  Red  Hook,  N.Y.  12571 . .  Oct.  18, 1974. 

May  28, 197A 

Vm^  Clerk,  238  North  Main  St.,  Mlnoa,  N.Y.  18116 . June  28, 1974. 

May  38, 1976. 

Moreau  Town  HaD,  61  Hudson  St.,  Aug.  0,  1974. 
s,  N.Y.  12801.  May  X.  107A 


Eingsbiuy,  town  of. 


Washington. 


Lodi,  town  of. 


Lyons  Falls,  village  oL.. 


H  861839A  01 
through 
H  801SS9A  06 
H  861017A  01. 

H  800728A  01  Town  Baj 
through  South  O 

H  aOOffXA  18 

H  8618SSA  01 . Mayor,  Morris,  N.Y.  18808 . 

H  860580A  01 . Mayor,  Butler  Memorial  Hall,  New  Hartfor,  N.Y.  18418. 


Morris,  village  of. 


New  Hartford,  village  of. 


North  Hempstead,  town  of—  H  360182A  01 
through 
H  80O482A  10 

Oneida,  city  of . H  800406A  01 

through 
H  800406A  02 

Osw^atchle,  town  oL . .  H  860706A  01 

through 
H  8607(I6A  06 

Oswego,  dty  of.  . . .  H  800666A  01 

through 
H  SeOOSOA  06 

Romulus,  torm  of...........  H  a00755A  01 

through 
B  8e0755A  06 

Bdplo,  town  of . H  880122A  01 

through 
H  860I22A  05 

Sherrill,  dty  ol . H  360544A  01 


Town  Supervisor,  Rural  Ddlvery  1,  Romulus,  N.Y.  July  26, 1974. 
14641,  I  May  38, 197A 

Supervisor,  Town  HaD,  Aurora,  N.Y.  18026 . May  81, 1974. 

May  28, 197A 

City  Clark,  City  Han,  601  SherrUl  Rd.,  ShertlU,  N.Y.  Mar.  8, 1974. 
18i6L 

Town  Supervisor,  Town  Han,  Lake  Katrine,  N.Y.  May  8, 1974; 
13449.^^  May38, 197A 

Deputy  Supervisor,  Town  Hall,  Walworth,  N.Y.  14566....  Dec.  18, 197A 

Get.  10,  IOTA 
May  2A  197A 

Mayor,  P.O.  Box  86,  Annua,  N.C.  27806 . —  May  8, 1974. 

Mayor,  136  West  Main  St.,  Joneevllle,  N.C.  28643 - Mar.  A 


H  8e0666A  01 
through 
H  8e0866A  04 
H  801228B  01 
through 
H  861228B  09 
H  870014A  01. 
H  3702e0A  01 
through 
H  370260A  02 
U  8702e9A  01. 


Mayor,  Box  338,  WeaverviUe,  N.C.  28787...... 

Mayor,  Village  Han,  Adena,  Ohio  48901.. - - 

Maycu,  P.oTBox  456,  Amsterdam,  Ohio  48908. 

Mayor,  Box  2,  Bowerston,  Ohio  44095......... 


H  390295  01. 
U  390296  01. 


H  390257A  01 
through 
H  890257A  02 
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RULES  AND  REGULATIONS 

stale 

County 

liMStlin 

Map  No.  Loeal  imp  lepodtory 

Effective  date  of 
identinoation  of 
areas  whieh  have 
special  flood  hasard 

I>0. . . 

Do . . 

Cortlaad . 

Lewis. ....... 

Harford,  town  of. . 

Do . .  _ 

Heiklmw. . . 

Herkimer,  town  nf  .  .. 

Do . 

Do _  -  - 

Do _ 

Do . 

Do . 

DO........T;.... 

Chautauqua. . 

Klantone,  loam  of. . 

Dou~. 

IW 

---  l>lltclM88 . 

Onondaga. _ 

_ MUao,  town  0I..W _ _ 

....  Minoa,  village  of. . . 

. Saratoga . 

; _ Moreau,  town  of. . . 

Do . 

rw» 

_ jfadlsoD . 

...  Oneida,  city  of . 

...  Osw^atchle,  town  oL.....  ] 

Do . 

....  Oswego,  dty  of. . . . 

l>o . . 

Do . 

....  Bdplo,  town  of . 

Do . 

Dou . 

1711(140 _ 

.._  Ulster,  town  of............... 

Do 

_ Walworth,  town  of . . 

Dn 

.  Yadkin _ 

_ JooeeviUe,  townof.......... 

TV» 

_ WeaverviUe,  town  of... _ 

_ Adena,  village  of . 

Do . 

_ Amsterdam,  village  of . . 

Do . . 

_ Harrison . 

_ Bowerston,  village . 

tUI£S  AND  tEGUlATIONS 


Effective  date  of 
identifleatton  of 
areas  which  have 
special  Hood  hazard 


Local  map  repository 


Mayor,  409  Trospoct  Si^  BiiUiasit,  Obi«  43913. . . Jan.  S,  1974. 

May  28, 1976. 

City  Manager,  4005  Centre  Rd.,  Bmaswirk,  Ohio  44212...  Nov.  2.  1973. 

May  28, 1976. 

Mayor,  138  Court  Bt.,  Cadiz,  Ohio  48907 . May  81.  1974. 

Mayor,  851  Tinney  Ave.,  Campbell,  Ohio  44505 .  Mar.  1, 1974. 


BriUaot,  viilaca  of. 


H  390297  A  01 


Jefferson. 


Brunswick,  city  of. 


H  30088eA  01 
through 
H  390S80A  05 
U  30O2fi8A  01. 
H  390368A  01 
through 
H  890868A  03 
11  8905i2A  01 
through 
H  3y0512A  08 
II  390209.4  01. 


Medina... 


Cudiz,  village  of. 


Harrison. 


Campbell,  city  of. 


Mahotiing. 


Mayor,  218  Cleveland  Ave.,  S.W.,  Canyon,  Ohio  44702 . Dec.  17, 1973. 

May  28, 1976. 

Mayor,  8814  Harrison,  Cheviot,  Ohio  45211 . June  7,  1974. 

May  28,  1976. 

Mayor,  26  South  Paint  St.,  CltUlioothe,  Ohio  45601.. . June  28,1974. 


Canton,  city  of. 


Stark 


Clieviot,  city  of. 


Hamilton. 


U  390182  01 
thriMigh 
11  390482  01 
H  390067  01... 
H  S90056A  01. 
11  390211  01 
through 
H  SlHCn  02 
H  39057.5A  01 
tlirough 
11  390575A  04 
li  390542A  01 
tlirougli 
H  S90542A  02 
11  390262  01.. 
11  3903iaA  01 
through 
H  390313.4  04 
H  390314A  01 
H  8t«810  01.. 

through 
H  390310  02 
11  390598.4  01 
II  atOSOSA  01 
11  atlOlllA  01 
through 
H  390411 A  02 
U  890380.4  01 
through 
U  3903a0A  02 
II  890139A  01 
through 
H  8MQ13ttA  0.3 
II  .3902.53.4  01 
111  rough 
H  3UQ253A  02 
H  S’.fCOlA  01. 
11  309527  A  01. 
II  390375A  01 


ChiUkolhe,  city  af. 


Mayor.  P.O.  Box  13.  Chila.  Ohia  4U12 . . . 

Mayor,  Wilson  and  2d  Sts.,  Chrlstiansburg,  Ohio  45389. 
Mayor,  101  North  Miami  Ave.,  Cleves,  Ohio  45002 . 


Cliila,  village  of . 

Chrlstiansburg,  village  of, 
Cleves,  village  of . 


Clermont.. 

Champaign. 

Hamilton.. 


Mayor,  Garden  St.,  Creslon,  Ohio  44217. 


Feb.  1. 1974. 

May  28, 1976. 

Mar.  15, 1974. 

May  28,  1976. 

July  23, 1976. 
November  30, 1973. 
May  28, 1976. 

July  23. 1976. 

Do. 


Creslon,  village  of. 


Mayor,  P.O.  Box  147,  Dennison,  Oliio  44621. 


Dennison,  village  of. 


Tuscarawas. 


Mayor,  Town  Hall,  Desbler,  Ohio  43516 _ 

Mayor,  85150  Lake  Bhoce  Bird.,  Kastiake,  Oliio  44094. 


Deshlcr,  village  of. 


Henry. 

Lake.. 


Kastiake,  city  of. 


tort.  Harbor  Ohio  44077. 
lambier,  Ohio  43022 . 


Mayor,  220  3d  St.,  Fti 
Mayer,  P.O.  Box  222, 


Falrport  Harbor,  viUagc  of. 
Gambler,  village  of. . 


Knox. 


Gatos  Milk,  village  of. . . 
Germantown,  village  of. 


Montgomery. 


Granville,  village  of. 


Licking. 


Cretan vfljc,  city  of. 


Kenton,  city  of. 


Hardin. 


Kimbolton,  village  of. 
Lakemore,  village  of. . 


Onern.sey, 

Summit.. 


Marian.. 


Lodi,  village  of... 
Loveland,  city  ol. 


Medina. 


ir  390068  A  01 
through 
11  S90068A  03 
H  890254  A  Ol 
11  390671 A  01 
11  390518  01.. 
H  39U896A  01 


Clerniont 


McOufley,  village  of. 
Mendon,  village  of.. 


Hardin 


Mercer. 


Minerva,  village  of. 


Stark. 


Montezuma,  village  of. 


Mount  Cory,  village  of. 
Mount  Vernon,  city  of. 


n  390249A  01. 
11  39a311A  U1 
through 
H  39031IA  04 
II  390230A  01 
through 
H  390230A  02 
11  390587A  01. 
H  39nB52A  01 
t  hroiigh 
U  390352A  06 
H  S90e64A  01. 
U  390377A  01 
H  SOOSOIA  01. 
TI  3ga549A  01. 
U  390397A  01. 
H  S90589A  01 
through 
H  3tK)589A  02 
11  390236A  01 
through 
H  390236A  04 
II  390060A  01 
through 
11  390060A  04 
H  3904G4A  01. 


Hancock. 


Knia. 


Newtown,  village  of. 


Hamilton. 


Ro^ord,  city  of. 


Hamilton. 


Sharonvlllc,  city  of. 


Mayor,  10900  Reading  Rd.,  Sharonvllle,  Ohio  15241 . Apr.  12, 1974. 

May  28, 1976. 

Mayor,  South  Main  St.,  City  Bldg.,  Urbana,  Oldo  43078...  June  7, 1974. 

May  28,  1976. 

Mayor,  P.O.  Box  076,  Verona,  Ohio  45378 . Oct.  18,  1974. 

May  28,  1976. 

Mayor,  60  Pleasant  St.,  Wakeman,  Ohio  44889 . .  Nov.  0, 1973. 

Mayor,  102  Perr  St.,  Wapakoneta,  Ohio  45805 . Feb.  15,  1974. 


Champaign. 


Urbana,  city  of. 


Preble. 


Verona,  village  of.... 

Wakeman,  village  of. 
Wapakoneta,  city  of. 


H  390288A  01. 
U  390023A  01 
through 
H  390023A  02 
II  390452A  01 
through 
H  390452A  02 


Huron. 


Auglaize. 


Waverly,  city  of. 


Mayor,  202  South  Market  St.,  Waverly,  Ohio  45600. 


Do . 

_ Wood . 

Do...; . 

....  Chirk . 

...  North  Rldgeville,  city  of - 

Do . 

Do . 

...  Port  Wasliington.  village  of.. 

Do 

Do . . 

Do . . 

_ Mercer......... 

....  Rockford,  village  of... . 
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/ 


S'. 


-‘’t. 


State 

County 

Location 

^ _ 

Lorain....-..:... 

.tr.-  Wellington,  village  of. . 

Trumboll  and 

Youngstown,  dty  of _ 

Oklahoma,  s 

Mahoning. 

Muskogee.;..... 

...  Fort  Gibson,  town  of . 

Da  n—  rrm-. 

...  Gleupool,  town  of. . 

Tin  rrrrri. 

...  McAlester,  city  of . 

...  Craig........... 

...  VinltA  elty  oi . 

na  - - r.— 

Woodward.. ..r. 

Woodward,  city  of. . . 

Oreg<»... 

UmaUlla....... 

...  Milton-Free  water,  city  of _ 

Douglas . . 

...  Myrtle  Creek,  city  of. . 

Pennsylvania . 

...  Montgomery _ 

...  Abington,  towuship  of . 

TWi  _ 

...  Berks . 

...  Albany,  towi;sbip  of . 

IH..... _ 

...  Allquippa,  borough  of . 

T>r  i 

...  Beaver _ 

...  Ambridge,  borough  of . 

...  Franklin . 

...  Antrim,  township  <rf. . 

TW»  _ 

...  Beaver . 

...  Baden,  borough  of . 

Do. . 

...  Cambria . 

...  Barr,  township  of . 

flf  _  _ 

_ Bethel,  township  ol . 

Do. . 

...  Lebanon . 

Do. _ 

...  Crawford . 

_ Bloomflold,  township  of . 

Da - 

...  Lyeoming . 

_ _ Cascade,  township  of . 

Map  Ko. 


H  8903o8A  01. ..7. 


Bltf....'. . 

Da _ 

...  Lancaster... ...... 

Da.  . 

Beaver . 

Da - ,  CHnton.. - ... 

Da _  Armetronc . 

Da  _ 

....  MonroA . . 

Da _ 

....  Washington . 

H  390S73A  01 
tlirough 
n  390873A  10 
H  400123  01 
tlirouirh 
H  400123  02 
H  400206A  01 
through 
H  400206A  06 
11  400170A  01 
through 
n  4a0170A  03 
H  400159  01... 
U  4000a0A  01. 


n  400232A  01 
through 
n  400232A  08 
11  410210A  01 
through 
H  41(1210A  02 
U  410064A  01 
through 
n  410004A  04 
11  420e95A  01 
(hrough 
II  4206U5A  04 
II  421046A  01 
through 
n  421046A  11 
II  420101A  01 
through 
n  420101A  04 
H  420e45A  01 
through 
n  4aQ645A  06 
H  420102A  01.. 

n  421233A  01 
through 
H  421233A  OC 
U  420103A  01 
through 
H  42010aA  04 
H  421434A  01 
through 
n  4214S4A  10 
H  421052A  01 
through 
11  421052A  12 
H  420967A  01 
through 
II  429967A  11 
H  421503A  01 
through 
n421S63A06 
.  H  4218S7A  01 
through 
B421837A06 
H420020A01.. 
.  H4200Q2A01 
through 


Dalswan  Water  Qttp, 
borough  ot 


through 
H420B^0e 
B  4217e5A  01 
through 
B  mi&A  10 
B420107A(» 
through 
B420IO7A0S 
B42U86A01 
through 
B421t^0B 
.  B  421211A  01.. 

B420eOOA01 
through 
B4308eQAOt 
B4208S1A01 
through 
B4208S1A  04 


,  ,  ..  MeotlTe  date  ol 

Local  ini4>  repository  identWcatioD  of 

areas  which  have 
special  flood  hasard 

Mayor,  VlDage  Ball,  WelBngton,  Ohio  44080. Jan.  9, 1074. 

May  2A.  1970. 

Mayor,  1st  Floor,  City  BaD,  Youngstown,  Ohio  44608.. 7...  Apr.  6, 1974. 

May  »,  1970. 

President,  City  Ball,  Fort  Qlbson,  Okla.  74434... 7-. . July  23, 197A 

City  Enginew,  BpradUng  A  Associates,  6157  East  6l8t  8t.,  June  28, 1974. 

'nilsa,  Okla.  74136.  May  28, 1970. 

Mayor,  P.O.  Box  578,  Municipal  Bldg.,  McAlester,  Okla.  Feb.  15, 197A 
74601.  May  28, 1970. 

Mayor,  City  BaU,  P.O.  Box  247,  Plcher,  Okla.  74300 . July  28, 1970. 

Mmot,  104  East  Illln<^,  Drawer  D,  CSty  HaD,  Vlnita,  May  24, 1974. 

OkU.  74801.  May  28, 197A 

Mayor,  City  Hall,  1221 8tb,  Woodward,  Okla.  73801. ......  June  14, 1974. 

May  28, 1970. 

Mayor,  City  Hall,  MJlton-Freewater,  Oreg.  07802 . Nov.  10, 1973. 

May  28,  IOTA 

Mayor,  City  Hall,  Myrtle  Creek,  Oreg.  97467 . .  Oct.  12, 1978. 

May  28, 1970. 

President,  Town.shlp  Commission,  1170  Old  York  Bd.,  Mar.  2, 1973. 
Ablngton,  Pa.  19001.  May  28, 197A 

Chairman,  Rural  Delivery  No.  2,  Kempton,  Fa.  19629 . Oct.  18, 1974. 

May  28, 1970. 

Mayor,  300  Franklin  Ave.,  Altquippa,  Fa.  16001 . May  81, 1974. 

Mi«  28,  197A 

mayor.  Borough  Bldg.,  AUenport,  Pa.  16412 . June  21, 197A 

Mayor,  P.O.  Box  220,  Ambridge,  Pa.  15003 . Feb.  22, 197A 

May  28. 1970. 

Chairman,  Township  Supervisors,  Box  ISO,  Qreeneastle,  Sept.  20, 197A 
Pfk  17226.  May  28, 1970. 

Mayor,  309  State  St.,  Baden,  Pa.  15005 . Mar.  22, 1974. 

May  28, 1970. 

Bnirervlsor,  Township  Bldg.,  Nicktown,  Pa.  15702 . Jan.  17, 1976. 

May  28,  197A 

Chairman,  Rural  Delivery  1,  Bethel,  Pa.  19507 . Sept.  20, 197A 

May  28, 1970. 

Chairman,  Rural  Delivery  1,  Fredericksburg,  Pa.  17026...  July  20, 1974. 

May  28, 1970. 

Board  o(  Township  Supervisors,  Rural  Delivery  No.  8,  Jan.  81, 1976. 

Vntai  City,  Pa.  104^  .  May  28, 197A 

Chairman,  Township  Board,  ProotM  Star  Route,  Oet.  18, 197A 
WllUainaport,  Pa.  1370L  May  38, 1970 

.  Mayor,  8800  Willow  Ave.,  PHtabunlA  Pa.  16084 . . . June  28, 1974; 

Cbalnnan,  Rural  Delive^  No.  1,  Wililamsbuig,  Pa  18898..  Jan.  28, 197A 

May  28, 1978; 

Chairman,  Rural  Delivery  No.  1,  Kirkwood,  Pa  17686 _ Sept.  20, 1978; 

May  28, 1978. 

Mayor,  1208  8rd  Ave.,  Conway,  Pa.  16027 . Feb.  L 197A 

May  23, 1970. 

Chairman,  Rural  Delivery  No.  8,  Jersey  Shore,  FA  17740...  Deo.  20, 1974; 

May  38, 19784 

.  Maytf,  P.O.  Boa  38,  Dayton.  Pa  ~  ?ept. »,  tSTfa  < 

May  ^  IOTA  > 

Mayor,  Delaware  Water  O49,  Fa  18827...; - .... 

Maytw.  Box  601,  Donora,  Fa  UOOS . .  Jan.  38, 197A  ^ 
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Stete 

County 

Map  No. 

I>0 _ 

. Union.  . . . 

.  Efgt  Buffalo,  township  of. .. 

U  421011A  01 

ttuough 

Do . 

. Chester . . 

.  East  Cain,  township  of  - 

11  4  21011 A  05 

U  421477A  01 

Mo . . 

. Allegheny . 

.  Edgeworth,  borough  of . 

through 

H  421477A  02 
.  11  420082A  01... 

Do . . 

.  Fallstou,  borough  of . 

H  420110A  01... 

Do . 

. Venango . 

.  Franklin,  city  of . 

11  420H3(iB  01 

Do  . 

. Allegheny . 

.  Hampton,  township  of . 

.  through 

H  t2088l'>B  03 

H  420H7KA  01 

Do . 

_ Su.s<iuehauna . 

.  Harford,  town.ship  of . 

through 

11  t2097HA  06 
ll  422081 A  01 

Do . 

. Beaver . . 

.  Harmony,  township  of . 

through 

II  422081 A  03 

H  42I038A  01 

l>o. . 

.  Montgomery . 

.  natl)oro,  borough  of. . 

1  lirough 

U  421038A  04 

11  420697A  01 
through 

H  420e97A  02 

H  420881A  01... 

Do . 

. Westmoreland _ 

.  Irwin,  borough  of . 

Do . 

. Lurorne . 

.  Kingston,  towmthip  of . 

H  420613A  01 

Do . 

.  Larksville,  borough  of _ 

through 

H  4206I3A  04 

H  420614  A  01 

.  Leet,  township  of . 

tlirough 

H  420614A  02 

11  421075A  01.... 

1  >0 . 

. Clinton . 

.  Lcidy,  township  of . 

H  421540A  01 
tlirougli 

11  421540A  07 

U  420814A  01 

Do . 

. Susquehanna . 

.  Little  Meadows,  borough  of. 

Do . 

. Montgomery . 

.  Lower  Merion,  township  of.. 

tlirough 

H  420814A  02 

H  420701A  01 

Do _ 

.  Allegheny _ 

.  McKeesport,  city  of . 

t  hruugh 

H  420701 A  08 

11  420051 A  01 

Do . 

. Delaware _ 

.  Middletown,  township  of _ 

t  hrougli 

H  42()051A  05 

H  420122A  01 

1  )o . 

. Beaver . . 

.  Monaca,  borough  of . 

t  hrougli 

H  420422A  09 

H  420114  A  01 

Do . 

. Allegheny . . 

.  Monroeville,  borough  of _ 

tlirough 

11  42U114A  04 

11  420054A  01 
through 

H  42005-iA  07 

• 

Do . . 

. Northampton _ 

.  Nazareth,  borough  of . 

II  420725A  01.... 

Do. . . 

.  Cumberland _ 

.  North  Middleton,  towirshlp 

H  420367A  01 

Do . 

. . Lehigh . 

of. 

.  North  Whitehall,  towii^lilp 

through 

H  420867A  02 

H  421BUA  01 

Do . 

oL 

.  Oakmont,  l>orougb  of . 

through 

H  421813A  03 

U  420U60A  01 

Do . 

. Montgomery . . 

.  Perkiomen,  town.'ihip  of . 

tlirough 

H  4200(iUA  02 

H  421915A  01 

Do . . 

. Franklin . 

.  Peters,  township  of . 

through 
n  421915A  05 

H  421654A  01 

Do . 

. Schuylkill . . 

.  Pine  Grove,  town.ship  of _ 

tlirough 
n  421654A  08 

11  420782A  01 

Do . 

.  Allegheny... . 

.  Richland,  town.ship  of . 

through 

U  42a782A  06 

II  421199A  01 

Do . 

. Beaver . . 

.  Rochester,  borough  of . 

tlirough 

11  421199A  04 

H  420n6A  01.... 

Do . 

11  4201 74 A  01.... 

Do . 

.  Roscoe,  borough  of. . 

H  420858A  01.... 

Do . . 

. Delaware . 

.  Rutledge,  borough  of . 

H  420432A  01.... 

Do . 

. Elk . 

.  H  420446A  01 

Do . . 

t  hrougli 

H  42(M46A  03 

H  4'20801A  01.... 

Do . . 

.  8crantoii,'cIty  ofl . 

H  420688.V  01 

Do . 

. Allegheny . 

.  Sewickley,  borough  of . 

through 

11  420538A  08 

H  420070A  01.... 

l»o _ 

. Norihumberland.. 

.  Shamokin,  city  of . 

H  420741 A  01 

I  map  repository 


Effective  date  of 
i<lenUtteation  of 
areas  which  have 
siwclal  flood  hazard 


Chairman,  Sural  Delivery  Ne.  1,  Box  610,  Lowisbvq:.  Sa.  June  28, 1974. 
17m.  May  28,  1976. 

Ckairman,  P.O.  Box  232,  Downingtowii,  Pa.  ItiSS-l . Oct.  18, 1971. 

May  28, 1976. 

,  Mayor,  301  Beaver  Rd.,  Sewiokloy,  Pa.  15143 . Mar.  1.5, 1971. 

May  28,  1976. 

Mayor,  147  Beaver  8ti,  New  Brighton,  Pa.  15066 .  Fob.  8,  1974. 

.May  28, 1976. 

Mayor,  480  18th  8t.,  Franklin,  Pa.  16823 .  Sept.  14.  1973. 

.May  31, 1970. 

Chainiian,  3101  McCully  Rd.,  AIILson  Park,  Pa.  15101 . Mar.  1.5, 1!C4. 

May  28, 1976. 

Chairman,  Rural  Delivery  No.  1,  New  Milford,  Pa.  18834.  Sept.  20, 1W4. 

May  28,  1976. 

President  of  Comm.,  Woodland  Rd.,  Anibrldge,  Pa.  1.5003.  Mar.  22, 1974. 

May  28,  1976. 

Mayw,  120  East  Montgomery,  Ilalboro,  Pa.  19040 . Aug.  9,  l!i74. 

May  28, 1976. 

Mayor,  424  Main  St.,  Irwin,  Pa.  15642 .  Apr.  12,  1974. 

May  28, 1976. 

Chainnan,  11  Carverton  Rd.,  Trueksville,  Pa.  18708 . July  19,  1974. 

May  28,  1976. 

Mayor,  Town  Hall,  Larksville,  Pa.  18651 . . . July  6,  1973. 


President,  Commissioners,  14  Ambridge  Ave.,  Fair  Oaks, 
Pa.  15008. 

Chairman,  Star  Route,  Revono,  Pa.  17764 . 


Mayor,  Rural  Delivery  1,  Buz  72,  Little  Meadows,  Pa. 
18880. 

President,  Commissioners,  75  East  I/ancaster  Ave.,  Ard- 
mme.  Pa.  19002. 

Mayor,  201  Lysle  Blvd.,  McKee-sport,  Pa.  15132 . 

Chainnan,  P.O.  Box  157,  Lima,  Pa.  IfOflO . 

Mayor,  928  Pennsylvania  Ave.,  Monaca,  Pa.  15061 . 

Mayor,  2700  Monroeville  Blvd.,  Monroeville,  Pa.  15146 . 


Mayor,  30  Belvedere,  Nazareth,  Pa.  18064 . 

Chain^n,  Rural  D^very  8,  P.O.  Box  393,  Carlisle,  Pa. 
17018. 

Chairman,  Board  of  Supervisors,  Rural  Delivery  1, 
Sobuecksvllle,  Pa.  18078. 

Mayor,  661 7th  8t.,  Oi^mont,  Pa.  15139 . 


Chairman,  Board  of  Supervisors,  258  Bridge  St.,  Schwenils- 
ville.  Pa.  19473. 

Chairman,  Rural  Delivery  2,  Mereersburg,  Pa.  17236 . 

Chainnan,  Riu^  Delivery  1,  Pine  Qrove  Pa.  17968 . 


Chairman  of  Board,  4011  Dickey  Rd.  Gibsonta,  Pa. 
15044. 


Mayor,  426  Adams  St.,  Rochester,  Pa.  15074. 
Mayor,  Rural  Delivery  1,  Rome,  Pa.  18837... 


Mayor,  Box  193,  Roscoe,  Pa.  15477 . 

.  Mayor,  117  Linden  Ave.,  Rutledge,  Pa.  19070. _ _ 

Borough  Manager,  Municipal  Bldg.,  St.  Marys,  Pa.  15857.. 


Mayor,  Borough  Hall,  Sedlsbury,  Pa.  15658 . . . . 

Mayor,  430  North  Washington  Ave.,  Scranton,  Pa.  18503... 


tlirough 
II  420741 A  02 


Mayw,  280  Thorn  St.,  Sewickley,  Pa.  IS143. 
Mayor,  City  Hall,  Shamokin,  Pa.  17W2 _ 


May  31, 1974. 
May  28.  1976. 

.  Dec.  20, 1974. 
.May  1976. 

Nov.  1,  1974. 
May  28, 1976. 

June  21. 1974. 
.May  -28,  1976. 

Dec.  28. 1973. 
May  28, 1976. 

Apr.  12, 1974. 
May  28,  1976. 

Mar.  29. 1974. 
May  28, 1976. 

July  26. 1974. 
May  28,  1976. 

Jan.  9,  1974. 
July  26, 1974. 
May  28,  1976. 

Oct.  18, 1974. 
May  28,  1976. 

Mar.  8, 1974. 
May  28,  1976. 

Oct.  25, 1974. 
May  28, 1976. 

Sept.  13, 1974. 
klay  28, 1976. 

Aug.  2,  1974. 
May  28, 1976. 

Aug.  2, 1974. 
May  28,  1976. 

Feb.  1, 1974. 
May  28, 1976. 
Sept.  20, 1974. 
May  28, 1976. 
June  7,  1974. 
July  19,  1974. 

.  June  14, 1974. 
May  28,  1976. 

.  July  19, 1974. 
Jan.  23,  1974. 
May  28, 1976. 

Jan.  9, 1974. 
May  10, 1974. 
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8Ut«  County  •  LoentioD  Map  No.  ■ 


lx)cal  map  repository 


Kflei-tire  dat<'  of 
identiiieaUoii  of 
areas  which  have 
eim'ial  Aoml  baeaxi 


Do . 

..  McKean . 

.  Smclhport,  borough  of . 

Do . 

.  Somerset . 

.  Somerset,  l)orough  of. . 

Do . 

.  Cambria . 

.  South  Fork,  Iwrough  of . 

Do . 

Do . . 

.  Centre . 

.  Chester . . 

.  South  Phili|tsburg,  borougli 
of. 

.  Spring  City,  borough  of . 

Do . 

.  Northampton _ 

.  Stockertown,  borougli  of.. . 

Do . 

.  Warren . 

Sugar  Grove,  Ixtroiigh  of _ 

Do . . 

.  Centre . i _ 

.  Taylor,  township  of . 

Do . 

.  Berks . 

.  Tihleii,  lowroship  of _ _ 

Do . 

.  AHeghcny . 

.  Turtle  Creek,  borough  of _ 

Do . 

.  Bradford . 

.  I'uwauora,  loWuslilp  of _ 

Do . 

.  Delaware . 

.  L'pper  Chicliester,  towu- 
sblp  of. 

Do . . 

.  Montgomery . 

.  VpppT  Mor«*1aiH],  township 
of. 

Do . 

.  tipper  Southaniplnn,  tow'u- 
slilpof. 

.  VI  lea,  Iwougli  of . 

Do . 

.  \enango  . . 

Do . 

.  (.'hoster . . 

.  I'welilii)),  low  ))ship  of 

Do . 

.  Alh'ghcny . 

.  Vwsailkw,  iMHough  of _  . 

Do . 

..  Westmoreland _ 

.  Washinglou,  township  of. .. 

Do . 

.  Erie.  . . 

.  Waterfonl,  Istroiigh  of . 

Do . . 

..  Tioga . 

.  Westfiehi,  Imrongh  of. . 

Do...' . . 

.  Womclsdorf,  borough  of . 

Do . . 

..  Bradford . 

Do . 

..  Jefferson . 

.  Young,  township  of . 

Do . . 

8.  Canfflna..... 

..  WeetnMHoland _ 

..  Greenville . 

.  Youngstown,  bOTOugh  of _ 

.  FounUun  Inn,  town  of . 

Do.. . 

..  Spartanburg..... 

.  Pacolet  Mills,  town  of . 

tW,,- . 

Do. . 

.  Sorantoii,  townof . 

Do. . . 

Dakota. . . 

Bans . . 

..  Day . 

..  Waubay roity  of . 

and  Wise. 

Do . . 

Do_ . 

Da., _ 

PtLa  . . 

Dol. . 

..  OoDin . 

..  McKinney,  city  of. . 

through 
11  t20788A  03 


I  liruuRli 
II  420803A  08 


II  4_>0730A  01  ... 


through 
II  42084:.>A  02 
II  42l«K)A  01 
through 
II  42l4tiUA  OH 
II  421112  A  10 
through 
U  42in2A 
ll  42007'.) A  01 
ihrough 
II  4200;'.)A  02 
1 1  4211  lOA  01 
t  hrough 
II  421 1 10  A  O'.) 
II  42043'.tA  0) 
t  hrough 
II  4204%)  A  03 
it  421'JOOA  01 
through 
11  tJlttOtlA  00 


1  hrough 
11  t-2lM4I.4  01 
II  42H'.)2A  01 
through 
It  t2l402A  03 


II  422I!I0A  01 
through 
11  4221U0A  00 
M  4-204.’>4A  111 
t  hrough 
II  4204.'>4A  IK) 
■  II  4220!«3A  01 
ihroligh 
II  4220!I3A  02 


through 
II  42I128A  04 


through 
n  42I787A  05 


through 
11  450209  02 


11  4^(iH3A  01. 


11  460226  01. 


through 
11  480588  05 


n  480493A  01. 


through 
H  480068A  06 


Do. . Franklin. 


through 

n  osooasA  o? 

H  480185A  01 
through 
H  480ia6A  07 

Mount  Vernon,  town  of . H  480821  01 

through 
H  480621  02 


Mayor,  16  West  Washington,  Shonainloah,  Ta.  17V76 . July  '26, 1976. 

May  28, 1976. 

Mayor,  410  Main  St.,  Smethport,  Ta.  16749... .  Ilec.  28,  1973. 

May  '28,  1976. 

Mayor,  340  Wottl  I'uiou  8t.,  Somerset,  Pa  1.5501 . .Itiue  28,  1974. 

May  '28, 1976. 

Mayor,  P.O.  Bo»  171,  South  Fork,  Pa.  15956 . May  31, 1)174. 

May  ‘28,  l'J76. 

Mayor,  228  Walnut  St.,  P.O.  Box  532,  Phili|>sl)uig,  Pa.  Aug.  9, 1974. 
16866.  May  '28,  1976. 

Mayor,  Hall  aiul  t.'hurch  Sts.,  Spring  Cltv,  Pa.  l'J475 .  Dec.  28,  1973. 

May  28,  1)176. 

Mayor,  Borough  Bldg.,  SUe'kertown,  Pa.  18083 .  .\ug.  ‘2,  lti74. 

.tlay  28, 1'J76. 

Mayi>r,  Sugar  tirove.  Pa.  163.50 .  May  31, 1)I74, 

t  halniiaii,  Ku*al  Delivery  No.  1.  P«»rt  .Matilda,  Pa.  16870  ihe. '20.  l'J74. 

May  28,  1976. 

Kuperviwtr,  Buthl  Delory  I,  llanihiirg.  Pa.  19526 . July  28,  1974. 

May  28,  1976. 

Mayor,  12.5  Mo)>roeville  Ave.,  Turtle  t’reck,  Pa.  15145 _ Kcl).  1,  1974. 

May  28,  l'J76. 

t'hainuau,  Kliia!  Delivery  I,  Box  3)',  l.4U‘ey  ville,  Pa.  17982  18,  1*J74. 

May  '28,  l'J76. 

Pri>!ihleiit  ol  t;oiuniis.sioii«re,  P.O.  Box  2136,  Boothwyii,  Jau. ‘23, 1974. 
Pa.  19061.  May  28,  1976. 

ProsMent  of  Coi>i»iil!s.sioiH>r8, 117  Park  .4ve.,  Willow  Grove,  Doc.  20, 1974. 
Pa.  May  ‘28,  I'j76. 

t  liairniaii,  Boaid  of  Supervi-sorr,  93))  St.  Kd.,  <SoutI)aiup-  Jan.  16,  l'J74. 
ton.  Pa.  18))66.  May  28, 1976. 

.Mayor,  Hiiral  Delivery  No.  I,  I’tiea,  Pa.  16362 . .  Atig.  16,  1974. 

May  28, 1976. 

(  Imiriiian,  P  O.  Hex  2^>5,  Lionville,  Pa.  1))3.53 . 8oi)1.6,  1974. 

May  28.  l‘J76. 

Mityoi,5IOO  Wainni  St.,  Versaille.s,  Pa.  15132 . Mar. ‘2)).  1974. 

*  May  ‘28,  1)176. 

•  'Iialrman,  Township  Suiicrvlsors,  Kitral  Delivery  No.  1,  Sept.  6,  1974. 
Appollo,  Pa.  13613.  Alay  28,  PJ76. 

Mayor,  Box  1'24,  Waterford,  Pa.  16441 .  May  10,  1974. 

May  -28,  1976. 

Mayor,  3*>4  Fast  .Main  St.,  Westfield,  Pa.  16950... . Sept.  20, 1974. 

May  28, 1976. 

Mayor,  16  North  Front,  Womclsdorf,  Pa.  19567.. . May  24,  1974. 

Chairman,  Board  of  Supervisors,  Rural  Delivery  1,  Sept.  20, 1974. 
Wyaliieing,  Pa.  18853. 

May  28, 1976. 

Chairman,  Township  BMg.,  Delancey,  Pa.  1.5738 . Aug.  30, 1974. 

May  28, 1976. 

Mayor,  Box  56,  Youngstown,  Pa.  15696 . Aug.  9, 1974. 

Mayor,  P.O.  Box  336,  Fountain  Inn,  8.C.  29644 . July  '28, 1976, 

.  Mayor,  P.O.  Box  428,  Paoolet  Mills.  8.C.  29273 .  June  28,  1074. 

May  28,  1976. 

.  Mayor,  P.O.  Box  286,  Plnowood,  8.C.  291'25 . June  21. 1974. 

.  Mayor,  Town  Hall,  ih)rantoii,  S.C.  29591 . May  '24,  1974. 

May  A,  1976. 

.  Mayor,  Town  Hall,  St.  George,  S.C.  29477.  . . July  ‘23, 1976. 

.  Mayor,  City  Hail,  Waubay,  8.  Dak.  67278 . . .  Do. 

Mayor.  Ctty  Hall,  Briar,  Tex.  76020 .  Do. 

.  Mayor,  P.O.  Box  398,  City  Hall,  Celeate,  Tex.  76423 . June  21,  1974. 

May  28, 1976. 

.  Mayor,  103  Jefferson,  Daingerffold,  Tex.  76638 . May  81, 1974. 

May  28, 1976. 

Mayor,  9tb  and  Main ,  P.O.  Box  409,  City  Hall,  Georgetown  Mar.  8,  1974. 
Tex.  78626.  May  »,  1976. 

Mayor,  City  Hall,  200  Main  St.,  P.O.  Drawer  F,  Marble  May  81, 1974. 
Falls,  Tex.  78664.  May  28, 1976. 

Mayor,  City  Hall,  130  South  Chestnut,  McKinney,  Tex.  May  24, 1974. 
78069.  May  28,  1976. 

Mayor,  City  Hall,  P.O.  Drawer  5)17,  Mount  Vernon,  Tex.  July  23, 1976. 
76467. 
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Coanty 


Locatioa 


M(i(>  No. 


Do 

- Gray.. . 

...  Pampa,  Ntyof . , 

I  >»  .  .  .  , 

...  PitUlnirg,  city  of _  . 

Do 

Edwards . 

..  KiM'ksprings,  town  of 

Da 

Austin . 

..  Scaly,  city  of,. 

Da 

Coleman . 

. .  Tallm,  town  of. 

Do.  .  . 

_ Taylor . 

..  Trent,  town  of.. 

Vermont  . . 

. Orange . 

..  Strafford,  town  of 

Virginia 

Tarewell . 

..  Bliicfield,  town  of 

Do.. . 

..  Franklin . . 

..  Boones  Mill,  town  of. 

Do _ 

Rockingham _ 

..  Bridgewater,  town  of 

Do.. 

_ Botetourt . 

..  Buclianan,  town  of. 

Do-.  .... 

_  Augusta . 

..  Craigsvillc,  town  of  _ 

Do . 

...  Emporia,  city  of . 

l>0 . 

_  Frederick . . 

...  Unincorporated  areas . 

Do . 

....  Giles . 

...  Glen  Lyn,  town  of . 

Do . 

_ Rockbridge _ 

.. .  Goshen,  town  of . 

Do . 

_ Accomack . . 

...  Hailwood,  town  of . 

Do . . 

_ Page . 

...  Shenandoah,  town  of. . 

Do . 

_ Accomack . 

...  Wachapreague,  town  of. .  .. 

Wasliiiigton . 

Franklin . 

...  Pa.sco,  city  of 

II  1H(U58A  01 
t  liromch 
II  i8CK»8A  (12 
II  IHOIIOA  01 
Mirough 
II  4M)l|gA  M 
II  4KIIIH  Ok 
l.hroUKh 
II  4HIII8  02 
II  4800I7A  01 
IlirouKli 
II  480017  A  02 
II  4807.'>3  01 
I  lirouRli 
II  480753  02 
II  481130  01 
II  500240A  01 
I  lirouKh 
II  .'MXrilOA  15 
II  5IOimA  01 
III  rough 
II  5IOt62A  08 
II  5IO082A  01. 

11510134  A  01 
Ihroiigh 
II  510134  A  02 
It  5100IOA  01 
through 
11  510019  A  (72 
II  5I0014A  in 
through 
II  5100I4A  02 


II  5I0083A  01 
throitgh 
Tl  S10063A  29 


II  5I0218A  01. 


Do . 


Siiohomlsli . 8iiohoiiii.sh.  city  of 


Wc.sl  Virginia _ 

_ Marion. . 

.  Faimiont,  city  of  . 

Do . . 

_ Wayne . 

_ Fort  Gay,  town  of . 

Do . 

. do . 

_ Kenova,  city  of . 

Do . 

_ McDowell . 

....  Northfork,  town  of . 

Do . 

_  Jackson . 

_ Ripley,  city  of . 

Do . 

Wlaoonsin . 

...  Waupaca . 

_ Big  Falls,  village  of . 

Do . 

_ Orant . . 

....  Bloomington,  village  of. . 

Do . 

_ Shawano _ 

_ Bowler,  village . 

Do . 

_ Rusk . 

_ Bruce,  village  of . 

Do: . 

_ Cameron,  village  of . . 

Do . 

...  Manitowoc _ 

....  Cleveland,  village  of . 

Do . . 

...  Marinette . 

_ Coleman,  village  of . 

Do . 

...  Sawyer.. . 

....  Couderay,  village  of....' . 

Do. . 

...  Lafayette . 

_ Darlington,  city  of . 

Do . 

....  Iron  Ridge,  vlllagaof . 

Do . 

Do . 

...  Waupaca . 

_ Manawa,  city  of . 

Do . 

Do . 

...  Monroe........ 

_ Melvlna,  village  of . 

Do . 

...  Winnebago _ 

....  Menasha,  city  of . 

Do . 

...  Jackson . . 

....  Merrillan,  village  of . 

Do . . . 

...  Groan. . . 

....  Monroe,  etty  of. . 

Do . 

...  BtarqMtta . 

....  Montello,  city  of. . 

l>o . . . 

—  ImaT _ 

II  5I000.5A  01. 

II  '^30048  01 
through 
II  530048  04 
11  .530171 A  (M 
through 
II  ri3017lA  02 
. .  H  5400('‘t  01  _ 
through 
H  .540099  03 
11  .540202A  01 

II  S40221A  01 
through 
H  540221A  03 
H  540121 A  XII. 


through 
II  r^OOOIA  03 


ri  .5.50370A  Ot. 


througti 
H  550237A  03 


H  550408A  01 . 
H  550228A  01 . 
H  550100  01... 


H  550084A  01. 


through 
H  6S0510A  03 


through 
H  SG0i02A  02 


I<ocal  map  rct>osltory 


Kffocltve  dale  of 
idenlilicttUon  of 
areas  which  have 
siwclul  liood  har-ard 


Mayor,  ('Ity  Hall,  West  Foster  and  Uasstdl  81s.,  Pamiw,  May  10,  1974. 


Te*.  79065.  May  ‘28,  1976. 

Miivor,  City  Hull,  132  JefTrrson  81.,  I'itlshiirg,  Te<  76686.  .  Jan.  23,  1974. 

May  28,  1976. 

Mayor,  Towti  Hall,  IIig'k.Hprtiigs,  Tex.  78880. .  July  23  1976. 

Mayor.Cily  Hall,  ll5.Main8t.,a«aly,Tex.  77474.  Dee.  17,  1973. 

May  -28,  1976. 

.5Ia.\or,  Town  Hall,  Tal|ia,  Te*.  76882 .  July  ‘23.  I‘i76. 

Mayor,  Town  Hull,  Treat,  Tex.  7!»56l  .  Do. 

I'lialniian.  Hoard  of  Selectmen,  Town  of  Strafford,  Straf-  Mar.  ‘28,  1976. 
ford,  VI.  05072.  May  ‘28,  11*76. 

Mayor,  Ilox  770,  HliteOeld,  Va.  24605.  ..  Aug.  9. 1974. 

May  28,  1976. 

Mayor,  Hox  66,  Boones  Mill,  \'a.  24065  •. ..  Aug.  16, 1974. 

May  ‘28,  1976. 

Mavor,  Box  72,  Bridgewater,  Va.  ■2‘281'2..  ,  _ Jiuie  28,  1974. 

May  ‘28,  1976. 

Mayor,  Box  ‘205,  Biiehanan,  Va.  2I('66 ...  . Feb.  1,  1974. 

May  ‘28,  1976. 

Mavor,  Bo.x  126,  f'ralgsville,  V'a.  ■2'I430-..-. . May  31,  1974. 

May  28,  1976. 

Mayor,  211  North  Main  81..  Emporia,  Va.  23847 . July  28.  1976. 

f 'lialrman.  Board  of  Commissioners.  9  Ct.  8q.,  Winchester,  Nov.  8, 1974. 
Va.  ‘J'JGOI.  May  ‘28. 1976. 

Mayor,  (Hen  Lyn,  Va.  '24093 .  .  . . July  23, 1976. 

Mayor,  I’.O.  Box  32,  Goshen  Va.  ‘24439  .  8t>pt.  6,  1974. 

May  28. 1976. 

Mayor,  I’.O.  Box  20'1.  Hailwood,  Va.  2335!t . .  . Aug.  9. 1974. 

'  May  28,  1976. 

Mayor,  Town  Offiee,  .Shenandoah,  Va.  22849 _ - . . Nov.  1,  1974. 

Mayor,  Town  Hall,  Waeliapreaglie,  Va.  ‘23888. . Aug.  30,  1974. 

May  28,  1976. 

Acting  Dirrxdor.  Coininiinily  Devclopmetit,  T.O.  Box  2!t3.  July  23.  I'i76. 
i’asco.  Wash.  OttSOl. 

Mavor,  (‘ity  Hall.  lOOi  l.st  8t.,  Snohomish,  Wash.  98290 _ Mar.  8,  1974. 

May  28, 1976. 

Mayor,  I'.O.  Box  1128.  Fairtnont.  W.  Va.  26.554  ..  July  '23.  l'*76. 


Mayor,  Town  Hall,  Fort  Gay,  W.  Va.  6‘2214 . Sept.  13, 1978; 

May  28,  1976. 

Mayor,  P.O.  Box  268,  Kenova,  W .  Va.  25530 . May  3, 1974. 


Mayor,  Northfork,  W.  Va.  21868 .  . May  24, 1974. 

May  28, 1976. 

Mayor,  City  Hall,  Ripley,  W.  Va  ‘25271 . . . May  17,  1974. 

May  28, 1976 

Mayor,  P.O.  Box  45,  Rivesville,  W.  Va.  26588 . May  31, 1974. 

May  28,  1976. 

V'illage  President,  Village  Hall,  Big  Falls,  Wla.  54026 . Aug.  30, 1974. 

May  28, 1976. 

Mayor,  Box  441,  Bloomington,  Wis.  53804 . .  June  28,  1974. 

Village  President,  Village  Hall,  Bowler,  Wls.  64416 . Nov.  80,  lt»73. 

May  28.  1976. 

.  Village  President,  Village  Hall,  Bnice,  Wis.  54819 . May  24, 1974. 

May  28, 1976. 

,  Village  President,  Box  Q,  Cameron,  Wis.  54822 . Dec.  28,  1973. 

May  28,  1976. 

Village  Prcsidenl,  Village  Hall,  Cleveland,  Wis,  .53016 . June  7, 1974. 

May  28,  1976. 

Village  President,  Coleman,  Wis.  54112 . May  81, 1974; 

May  28, 1976. 

Village  Presidettt.  Box  76.  Couderay,  Wls.  54828 . Aug.  23, 1974. 

May  28, 1976. 

Clerk,  185  East  Ann  St.,  Darlington,  Wls.  53530 . Oct.  26, 1978. 

May  28,  1976. 

Village  Preeident,  P.O.  Box  142,  Iron  Ridge,  Wls.  5303S....  July  23, 1976. 
Village  President,  Vllla^  Hall,  Livingston,  Wis.  53564.....  May  17, 1974; 

May  28,  1976. 

Mayor,  8*20  Depot  St.,  Manawa,  Wis.  54949 .  Nov.  30, 1978.- 

May  28, 1978. 

Village  President,  P.O.  Box  45,  Marshall,  Wis.  58550 . Deo.  17, 1073; 

May  28, 1976. 

Village  President,  Route  No.  1,  Cashton,  Wls.  54619 . Aug.  80, 1074; 

May  28, 1076. 

Clerk,  P.O.  Box  850,  Menasha,  Wls.  54502 . Nov.  16, 1973.- 

May  28, 1076. 

Village  Presldeut,  Village  Hall,  MerriUan,  Wls.  54RM . May  31, 1074; 

May  28,  1976. 

City  Clerk.  P.O.  Box  200,  Monroe.  Wls.  58566 . May  31.  1974. 

Blay  26,  U76. 

Mayor,  20  Underwood  Ave.,  Montello,  Wls.  53040 . Deo.  28, 1073; 

Mayor,  City  Hall,  Montreal,  Wls.  54550 . May  10, 1974.- 


FEDERAL  REGISTER,  VOL.  41.  NO.  113 — WEDNESDAY,  JUNE  9.  1976 


RUUS  AND  REGULATIONS 


Local  map  Mpoeitary 


Efloctlve  date  of 
identiflaaMm  of 
areas  which  have 
apecial  flood  haaard 


Waukadia . Mokwouago,  afflaKoaf _ H  UOaflSA  01  VUiaga  Presideiit,  P.O.  Box  90,  Mnkwonago,  Wis.  5S149 _ Dee.  17, 107S. 

thnmgh  Vay  28, 1976. 

H  &S0485A  02 

Juuean. . Naoadah,  yillaga  of. . H  UOioOA  01 . Village  Prasideut,  Villaga  Hall,  Necedah,  Wis.  54040 . Jan.  9, 1974. 

„  May  28, 1970. 

Clark . NeiUsville,  cKy  of . H  550058A  01 . Clerk,  118  West  Sth  St.,  NelllsvUle,  Wis.  54450 . Jan.  10, 1974. 

,  .  ^  .  May  28, 1970. 


Do. . 

Do. . 

n« _ 

.  _  _  -  Fond  Du  Loe. . 

_ Neehkoro,  village  of . . 

_ New  Richmond,  city  of . 

_ North  Foud  Du  Lac, 

TV» 

vUlagBof. 

_ Ooonto  Falls,  city  of.. . 

TWt 

_  Wiuipoflo _ 

_ Ogdenshnig,  viDage  oL . 

Do . 

_ Onalaska,  city  of . 

Do . 

_ Ontario,  village  of. . 

Do _ 

..  ..  Morqnotto _ 

_ Oxford,  village  of. . 

IV,  _  _ 

_ PlttsvlUe,  city  of _ 

Do.  . 

....  Platteville,  ci^  at . 

TV, 

_ Fotoel,  village  of _ 

TV, 

....  Foynatte,  village  of _ _ _ 

Do. _ 

_ tenfr 

_ Prairie  Do  8aa,  village  of _ 

Do. _ 

_ Prairie  Farm,  village  of . 

TV, 

Frk«  . 

_ Pnotlee,  vSlai*  of . 

TV, 

_ Pulaski,  village  of . . 

TV, 

....  Wfensharo . 

_ Redgranite,  village  of.. . 

Do  .... 

Bank . 

_ Reedshorg,  city  of . . . 

Pa 

....  Rih  Labe,  vinageet. . 

TV, 

_ Ridgeway,  village  of _ 

Do . 

_ Fond  Du  Lac. 

_ Ripon,  city  of. . 

Pa  — 

_ MlHtaiikM* - 

_ River  Bills,  village  of . 

Do 

_ Bbeldon,  village  of. . . 

_ Sbulbburg,  city  of . 

_ Abl . 

_ Sontli  Wayae,  vfflage  of. - 

Do  - 

_ Spooner,  city  oL. 

Do 

TV, 

Rt.  Ornli _ 

_ Star  Prairie,  village  of. . 

TV, 

_ BtetsonvtDe,  village  of. . 

Da 

_ Btonghtoa,  city  of. . . 

Do . 

_ Waukesha . 

_ B’aukesha,  city  of . . 

through 
B  550884A  02 


through 
H  5S0221A  02 


City  Attorney,  150  East  1st  St.,  New  Richmond,  Wis.  Dec.  28, 1978. 
04(M7.  May  28, 1970. 


May  28, 1970. 
Jan.  9, 1974. 
May  28, 1970. 

.  Aug.  a,  1974. 
May  28,  1970. 
Dec.  28, 1978. 
May  28, 1970. 

Jan.  9, 1974. 
Sept.  0, 1974. 
May  28, 1970. 


through 
H  650155A  02 


May  28, 1970. 

^  illage  President,  Box  45,  Potosi,  Wis.  58820 . Dec.  28, 1^. 


>  luage  iTe6Kie.in.  auo  Mam  est.,  royneiie,  wjs.  &BS55 . May  8,  1974. 

Village  President,  500  Park  Are.,  PrMrie  Du  8ae,  WM.  Dee.  7, 1978. 

8^. 

Village  President,  Box  45,  Prairie  Farm,  Wis.  64702 .  Do. 

Village  Prealdent,  Box  2^,  Prentiee,  Wis.  64660. . . Dee.  28, 1978. 

May  28, 1970. 


May  98,197A 

B  550402A  01  kUyor,  134  South  Locust  St.,  Reedsbnrg,  Wis.  68959 . Dec.  17, 1978. 

through 
B  5S04d2A  02 

B  560t80A  01 . ViUage  President,  Village  Ball,  Rib  Lake,  Wis.  54470. . May  24, 1974. 

B  6S0181A  01 . VUIage  President,  Village  BaU,  Ridgeway,  Wis.  58582 . Sept.  1974. 

Mhy  38,  1970. 

H  5SOI40A  01  Mayor.  100  Jackson  St.,  Ripon,  Wis.  54971 . May  24,  1974. 


through 
H  60(MQA  02 
BOSOesOAOl 
through 
HaoaMAtB 


Village  President,  7050  North  Pheasant  Lane,  Mllwaakec  Dee.  17,  1978. 
Wis.  6ei7.  May  28  1970. 

Villaga  President,  Box  45,  Sheldon,  Wis.  64706 .  4yag.  2. 197A' 

May  28. 1970; 

Mayor,  City  Oflieee,  Sfaullsharg,  Wis.  88080 _ _ May  17. 1974; 

May  28, 1970. 

Village  President,  MM  South  Vamtm,  South  Wayne,  Wis.  Dee.  7, 1978. 

amrr.  May  28,  ioto. 

Mayer,  aty  BaU  822-26  Walnut  St.,  Spooner,  Wis.  64801..  Dee.  21. 1978. 

Mhy  28,  1970, 

Mayor,  UO  8rd  Ave.,  Stanley,  Wis.  64708 . .  May  3. 1974. 

May  28, 1970. 

Villaga  President,  VlUage  BaU,  Star  Prairie,  Wis.  64026 . Dee.  28. 1973. 

May  28, 1970. 


through 
BoootoiA  or 


Mhy  28. 1970. 

Mayor.  301  Delafield  St.,  Waukesha,  Wis.  53180 . Fob.  8, 1974. 

May  28. 1970. 


(National  Flood  Insurance  Act  of  IMS  (title  wttt  of  the  Housing  and  Urban  Development  Act  of  IMS),  effective  Jan.  3S,  1069  (83  FR 
17804.Hov.a8,  lost),  as  amended  (secs.  400^10,  PubUe  Law  91-18B,  Dee.  94.  1980).  43  U.8.C.  4001-4137;  and  Beeretary's  delegation  of 
authority  to  Federal  Instoance  Adnalnlstrator,  34  Fft  3880,  Feb.  37,  1 969) 


Issued:  May  28, 1976. 


Howard  B.  Clabk, 

Acting  Federal  Insurance  Administrator. 


IPB  Doc.78-16415  Filed  8-8-76;8:45  am] 


Title  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 
{Tax  DtvlBion  Directive  NO.  37] 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Appendix  to  Subpart  Y — Redelegation  of 
Authority  To  Compromise,  Settie,  and 
Close  CtMnK 


By  vlrtae  of  the  authority  vested  in  me 
by  Part  Q  of  Title  28  of  the  Code  of  Fed¬ 
eral  Regulations,  particularly  ft  0.TO. 


0.160,  0.162,  0.164,  0.168,  and  0.168.  It  is 
ordei^  as  follows: 

Sec.  1.  The  Chiefs  of  the  Civil  Trial 
Sections,  the  Court  of  CHaims  Section, 
and  the  Appellate  Section  are  authorized 
to  reject  offers  In  compromise,  regard¬ 
less  of  amount,  without  reference  to  the 
Review  Section,  provided  that  such  tui¬ 
tion  Is  not  opposed  by  the  agency  or 
agencies  involved. 

Sec.  2.  Subject  to  the  ecmditlons  and 
set  forth  in  SecUon  6  hereof, 
llie  Chiefs  of  the  Civil  Trial  Sections  and 


Court  of  Claims  Section  are  authorized 
to  accept  offers  in  compromise  in  all 
cases  In  which  the  amount  of  the  Gov¬ 
ernment’s  concession,  ejoclusive  of  statu¬ 
tory  interest,  does  not  exceed  $35,000, 
provided  that  such  action  Is  not  opposed 
by  the  agmcy  or  agencies  Involved. 

Sec.  3.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  6  ba«- 
of,  the  Chief  of  the  Review  Section  shall 
have  authority  to — 

(A)  Accept  offers  in  compromise  in  all 
cases  in  w4ilch  the  amount  of  the  Qov- 
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ernment's  concession,  exclusive  of  statu¬ 
tory  interest  does  not  exceed  $75,000; 

(B)  Approve  administrative  settle¬ 
ments  not  exceeding  $75,000; 

<C)  Approve  concessions  (Qther  than 
by  compromise)  of  civil  claims  asserted 
by  the  Government  in  all  cases  in  which 
the  gross  amount  of  the  original  claim 
does  not  exceed  $75,000,  and 

(D)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  of  amounts, 
provided  that  the  action  is  not  opposed 
by  the  agency  or  agencies  involved  or 
the  chief  of  the  section  to  which  the  case 
is  assigned. 

Sic.  4.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  6  hereof, 
the  Director,  Civil  Litigation,  shall  have 
authority  to— 

(A)  Accept  offers  in  compromise  in  all 
cases  in  which  the  amount  of  the  Gov¬ 
ernment's  concession,  exclusive  of  statu¬ 
tory  Interest,  does  not  exceed  $250,000, 

(B)  Approve  administrative  settle¬ 
ments  not  exceeding  $250,000, 

(C)  Approve  concessions  (other  than 
by  compromise)  of  civil  claims  asserted 
by  the  Government  in  all  cases  In  which 
the  gross  amount  of  the  original  claim 
does  not  exceed  $250,000,  and 

(D)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  of  amount, 
provided  that  the  action  is  not  opposed 
by  the  agency  or  agencies  involved,  the 
(liilef  of  the  Review  Section,  or  the  chief 
of  the  section  to  which  the  case  is  as¬ 
signed,  and  provided  fiurther  that  the 
limiting  amoimt  in  (A),  (B),  and  (C) 
Shan  be  $100,000  if  the  case  is  subject  to 
reference  to  the  Joint  Committee  on  In¬ 
ternal  Revenue  Taxation. 

Sec.  5.  Siibject  to  the  conditions  and 
limitations  set  forth  in  Section  6  hereof, 
the  Deputy  Assistant  Attorneys  General 
each  shall  have  authority  to — 

(A)  Accept  offers  in  compromise  in 
all  cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed  $250,- 
000, 

(B)  Approve  administrative  settle¬ 
ments  not  exceeding  $250,000, 

(C)  Approve  concessions  (other  than 
by  compromise)  of  civil  claims  asserted 
by  the  Government  in  all  cases  in  which 
the  gross  amount  of  the  original  claim 
does  not  exceed  $250,000,  and 

(D)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  of  amount, 

provided  that  the  limiting  amoimt  of 
(A),  (B),  and  (C)  shall  be  $100,000,  If 
the  proposed  disposition  of  the  claim  Is 
opposed  by  the  agency  or  agencies  in¬ 
volved  or  if  the  case  Is  subject  to  refer¬ 
ence  to  the  Joint  Committee  on  Internal 
Revenue  Taxation. 

Sic.  6.  The  authority  redelegated  here¬ 
in  shall  be  subject  to  the  following  con¬ 
ditions  and  limitations: 

(A)  When,  for  any  reason,  the  com¬ 
promise  or  administrative  settlement  or 
concession  of  a  particular  claim,  as  a 
practical  matter,  will  cmitn^  or  ad- 
vers^y  influence  the  dlsposlticm  of  other 


claims  totaling  more  than  the  respective 
amounts  designated  in  Sections  2,  3,  4, 
and  5,  the  case  shall  be  forwarded  for 
review  at  the  appropriate  level. 

(B)  When,  because  of  the  importance 
of  a  question  of  law  or  policy  presented, 
the  position  taken  by  the  agency  or 
agencies  or  by  the  United  States  At¬ 
torney  Involved,  or  any  other  considera¬ 
tions,  the  person  otherwise  authorized 
herein  to  take  final  action  is  of  the 
opinion  that  the  proposed  disposition 
should  be  reviewed  at  a  higher  level,  he 
shall  forward  the  case  for  such  review. 

(C)  Nothing  in  this  Directive  shall  be 
construed  as  altering  any  provision  of 
Subpart  Y  of  Part  O  of  Title  28  of  the 
Code  of  Federal  Regulations  requiring 
the  submission  of  certain  cases  to  the 
Attorney  General,  the  Deputy  Attorney 
General,  or  the  Solicitor  General. 

(D)  Authority  to  approve  recommen¬ 
dations  that  the  Government  confess 
error,  or  make  administrative  settle¬ 
ments,  in  cases  on  appeal,  is  excepted 
from  the  foregoing  redelegations. 

(E)  The  Assistant  Attorney  General, 
at  any  time,  may  withdraw  any  author¬ 
ity  delegated  by  this  Directive  as  It  re¬ 
lates  to  any  particular  case  or  category 
of  cases,  or  to  any  part  thereof. 

Sec.  7.  This  Directive  supersedes  Tax 
Division  Directive  No.  19,  approved  No¬ 
vember  27, 1973. 

Sec.  8.  This  Directive  shall  become  ef¬ 
fective  June  9, 1976. 

Scott  P.  Crampton, 
Assistant  Attorney  General. 

Approved: 

H.  R.  Tyler,  Jr., 

Deputy  Attorney  General. 

Mat  31, 1976. 

[FR  Doc.76-16716  Filed  6-8-76:8:45  am] 

Title  30 — Mineral  Resources 

CHAPTER  I— MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION.  DEPART¬ 
MENT  OF  THE  INTERIOR 

PART  75— MANDATORY  SAFETY  STAND¬ 
ARDS— UNDERGROUND  COAL  MINES 

Extension  of  Time  Periods  for  Installation 
of  Canopies  or  Cabs  on  Self-Propelled 
Electric  Face  Equipment  for  Mining 
Heights  of  Less  Than  30  Inches 

In  accordance  with  the  provisions  of 
section  317(J)  of  the  Federal  Coal  Mine 
Heidth  and  Safety  Act  of  1969  and  pur¬ 
suant  to  the  authority  under  section  101 
of  the  Act,  there  was  published  in  the 
Federal  Recister  for  October  3,  1972 
(37  FR  20689)  mandatory  safety  stand¬ 
ards  contained  in  30  CFR  75.1710-1  per¬ 
taining  to  the  installation  of  canopies 
Or  cabs  on  self-propelled  electric  face 
equlmnent.  These  mandatory  standards 
were  made  effective  on  January  1,  1973. 
Time  periods  for  operators  to  design  and 
install  substantially  constructed  canopies 
or  cabs  based  upon  the  mining  height 
of  the  particular  mine  were  prescribed  in 
85  75.1711^1  (a)  (1)  through  75.1710-1 
(a)  (6)  as  follows: 

(1)  On  and  after  January  1,  1974,  in 
coal  mines  having  mining  heights  of  72 
Inches  more; 


(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  80  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  24 
Inches  or  more,  but  less  than  36  inches, 
and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having«mlning  heights  of  less  than 
24  inches. 

As  required  by  section  101(g)  of  the 
Act,  the  Secretary  of  the  Interior  made 
flndings  of  fact  which  were  also  pub¬ 
lished  on  October  3,  1972.  The  need  for 
canopies  or  cabs  was  reflected  in  flndings 
of  fact  numbers  (1)  and  (2) : 

(1)  Roof  falls  have  been  the  prime 
cause  of  fatalities  in  underground  bitu¬ 
minous  coal  mines,  having  accounted  for 
an  average  of  over  50  percent  of  such 
fatalities. 

(2)  Fatalities  to  operators  of  self-pro¬ 
pelled  electric  face  equipment  due  to  falls 
of  roof,  face,  and  rib  will  be  slgniflcantly 
reduced  by  the  installation  and  use  of 
substantially  constructed  canopies  or 
cabs  on  such  equipment.  Equipment-op¬ 
erator  fatalities  caused  by  operators  be¬ 
ing  pinned,  squeezed,  or  cru^d  against 
the  roof,  rib,  or  other  equipment  will 
also  be  significantly  reduced  by  the  in¬ 
stallation  and  use  of  substantially  con¬ 
structed  canopies  or  cabs  on  self-pro- 
p^led  electric  face'equlpment. 

Analysis  of  accident  data  performed 
by  MESA  shows  Uiat  since  January  1, 
1973  fatalities  and  Injuries  to  operators 
of  self-propelled  electric  face  equipment, 
while  actvially  at  the  curating  contr(^ 
of  such  equipment,  due  to  falls  of  roof, 
face,  and  rib  have  decreased.  Although 
the  standards  have  not  been  in  effect  long 
enough  to  develop  definitive  conclusions 
as  to  their  relationship  to  this  decrease, 
MESA  is  aware  of  60  Instances  where 
equipment  operators  have  been  saved 
from  death  or  serious  Injury  because  a 
canopy  or  cab  protected  them  from  falls 
of  roof,  face,  and  rib. 

In  addition  to  finding  that  there  was  a 
need  for  canopies  and  cabs  it  was  also 
recognized  that  human  mglneerlng 
problems  remained  in  mining  heights  less 
than  72  Inches  and  that  these  problems 
might  affect  the  timetables  for  canopy 
or  cab  installation.  Finding  of  fact  num¬ 
ber  (6)  stated: 

(6)  Although  pradtlcal  technology  la 
available  to  design  and  construct  a  sub¬ 
stantial  canopy  or  cab  for  installation  on 
self-propelled  electric-face  equipment  of 
sufficient  strength  to  protect  the  equipment 
operator  from  a  notunaaelve  roof  fall.  It  has 
bMn  shown  that  in  mining  heights  less  than 
72  Inches,  additional  research  and  study  is 
necessary  to  solve  human  engineering  prob¬ 
lems  such  as  reduction  of  visibility  and 
cramping  of  the  equipment  operator.  Such 
research  and  study  la  currently  being  under¬ 
taken  on  behalf  of  the  Bureau  of  Mines  and 
results  wUl  be  available  in  calendar  jrear 
1973.  Depending  upon  the  results  of  such 
research  and  study,  as  weU  as  experience 
gained  In  the  course  of  enforcement  ot  the 
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Pederal  Oo«l  liflne  Haalth  and  Safety  Act  of 
1909  and  other  pertinent  statutee,  the  tUne- 
tabtes,  based  od  mining  heights,  for  the  In- 
etallatlcm  ot  eanoptee  or  cabe  on  aelf>pro- 
peUed  electrlc-faoe  equipment,  contained  In 
f  76.171&-l(a)  (3).  (3).  (4).  (6).  and  (6), 
may  be  shortened  or  lenc^ened.  (emphasis 
added) 

Since  October  3. 1972,  considerable  re¬ 
search  and  study  has  bwn  performed  by 
the  Bureau  of  Mines,  MESA,  operators 
and  manufacturers.  ITie  results  of  these 
efforts,  as  well  as  experience  gained  in 
the  course  of  MESA  enforcement,  indi¬ 
cate  that  practical  technology  is  avail¬ 
able  to  design  and  construct  a  substan¬ 
tial  canopy  or  cab  for  all  mining 
heights. 

However,  in  lower  mining  heights,  par- 
ticulsu'ly  those  below  30  ixiches,  certain- 
hiunan  engineering  problems  have  not 
been  fully  solved.  While  these  problems 
vary  depending  upon  the  partknilar  min¬ 
ing  equipment,  they  Include  impaired  op¬ 
erator  vision,  and  operator  cramping  and 
fatigue.  Because  of  these  unsolved  engi¬ 
neering  problems  the  Secretary  has 
determined  that  certain  dates  should  be 
extended  on  and  after  which  coal  mines 
having  specific  mining  heights  must  in¬ 
stall  canopies  or  cabs.  This  action  is  con¬ 
sidered  necessary  in  order  to  pmmiit  de¬ 
velopment  of  additional  technology  mi 
canopy  or  cab  design.  In  conjunction 
with  accomplishing  equipment  design 
changes  to  adapt  canopies  or  cabs. 

In  view  of  the  above  circumstances, 
it  is  detarmined  that  good  cause  exists 
for  omitting  the  rulemaking  procedure 
Tha*efore.  (75.1710-1  is  ameided  aa  set 
forth  below,  effective  June  9, 1970. 

8  7S.171(V-1  [Amended] 

L  Paragraph  (a)  (5)  is  revised  to  read 
as  follows: 

(a)  •  •  • 

(1>  On  and  alter  January  1.  1976, 
in  eoal  mines  having  mtiuny  hei^ta  o< 
SO  indies  or  more,  but  lees  ttian  SO 
inches, 

(it)  On  and  after  July  1.  1977.  in  coal 
ndnea  having  mining  helditB  of  94 
laches  or  men,  but  less  than  SO  inches, 

ftTVl  •  •  • 

2.  In  paragnqih  (a)  (0) ,  the  date  read¬ 
ing  **Ji^  1.  1970**  is  changed  to  read 
*‘July  1, 1970”. 

(Secs.  lOl(s).  817(1)  federal  Coal  Ifiiie 
Haaltb  and  SaMy  Act  at  1909,  aa  amended. 
P«a.  L.  91-179.  89  Stat.  746,  789,  SO  U.8.C. 
Sll(a).  8770)) 

Dated:  June  3. 1976. 

Rstmond  a.  Peck,  Jr., 
Deputw  Assistant  Secretary 
of  the  Interior. 

[FB  000.78-10630  FUed  8-8-76:8:46  am) 


TRMOO  ^ottchon  of  Envhonment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
(FRL  687-7] 

PART  52  APPROVAL  AND  PROMULGA' 
DON  OF  STATE  mPLEMENTADON  PLANS 

Idaho  SOb  Control  Stiategy 

The  purpoee  of  this  rulemaking  Is  to 
(1)  disapprove  Regulation  R  of  the 


“Rules  and  Regulaticnis  for  the  Control 
of  Air  Pollution  in  Idaho;”  (2)  promul¬ 
gate  substitute  regulations  which  will 
provide  for  the  control  of  SOt  at  The 
J.  R.  Simplot  Company  facility  near 
Pocatello,  Idaho;  (3)  approve  a  Sta^ 
issued  Consent  Order  for  the  control  of 
SOt  at  the  Beker  Industries  facility  at 
Conda,  Idaho;  (4)  revoke  the  federally 
promulgated  comi^iance  schedule  for 
sulfuric  acid  plants  located  in  the  State 
oi  Idaho;  and  (5)  extend  the  attainment 
date  for  meeting  national  primary  and 
secondary  ambient  air  quality  standards 
for  sulfur  oxides  (sulfur  dioxide)  in  the 
Eastern  Idaho  Intrastate  Air  Quality 
Control  Region  to  July  31, 1976.  The  pre¬ 
amble  which  follows  contains  the  back¬ 
ground  for  these  actions,  a  summary  of 
public  comments,  the  Administrator’s 
findings  and  a  description  of  the  m-omul- 
gated  regulations. 

Backgeoxtkd 

The  Eastern  Idaho  Intrastate  Air 
Quality  Control  Region  iAOPRy  is  clas¬ 
sified  Priority  lA  for  sulfiur  oxides  (SO.) 
due  to  gnlssions  from  the  productimi  of 
sulfuric  acid  by  The  J.  R.  Simplot  Com¬ 
pany’s  Minerals  and  Chemical  Divislvi 
located  near  Pocatello,  Idaho.  On  May  31. 

1972  (37  FR  10842),  under  Section  110 
of  the  Clean  Air  Act,  the  Administrator 
approved,  with  specific  exceptkms,  the 
State  of  Idaho  Air  Quality  Ixnidementa- 
tlon  Plan  (SIP)  for  the  attainmoit  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS).  Spe- 
cifieally,  the  Administrator  disapproved 
the  SO>  control  strategy  and  compliance 
schedule  sections  of  the  Idaho  SIP  for 
the  Eastern  Idaho  Intrastate  AQCR  be¬ 
cause  the  Plan  did  not  contain  a  regula¬ 
tion  for  the  attainment  and  maintenance 
of  the  SO.  NAAQS  in  the  Eastern  Idaho 
Intrastate  AQCR.  Subsequently,  on  Oc¬ 
tober  24, 1972,  the  State  of  Idaho  adopted 
Regulation  R.  “Regulation  for  Control 
of  Sulfur  Oxides  Rmfcminnx  from  Sul¬ 
furic  Acid  Plants.  *  as  the  basis  for  an 
SO.  control  strategy  for  the  Eastern 
Idaho  intrastate  AQCR.  Regulation  R 
restricts  SO.  onisslons  to  90  poimds  per 
ton  of  100  percent  sulfuric  acid  pro¬ 
duced.  The  two  existing  facilities  subject 
to  the  regulatkxi  were  The  J.  R.  Simplot 
Company  and  the  Beker  Industries 
facility. 

The  Administrator,  In  the  May  14, 

1973  FtoERAi.  Register  (38  FR  12702), 
approved  Regulation  R  as  the  SO.  con¬ 
trol  strategy  for  the  Eastern  Idaho  Intra¬ 
state  AQCTt.  In  the  August  23, 1973  Fed¬ 
eral  Register  (38  FR  2273S),  EPA  pro¬ 
mulgated  a  compliance  schedule  for  the 
two  sources  subject  to  Regulation  R.  On 
September  21,  1973  Simplot  filed  a  Peti¬ 
tion  for  Review  of  EPA*s  approval  of 
Regulation  R  and  promtdgaUon  of  the 
compliance  schedule.  Slmplot’s  Petition 
was,  in  large  part,  based  on  the  conten¬ 
tion  that  Regulation  R  was  more  re¬ 
strictive  than  necessary  for  the  attain¬ 
ment  and  maintenance  of  the  SO. 
NAAQS. 

Soon  after,  on  October  24,  1973,  the 
Idaho  Board  of  Environmental  and  Cmn- 
munity  Services  (now  the  Board  of 
Health  and  Welfare)  adopted  a  Con¬ 


sent  Order  lor  Beker  Industries  which 
replaces  Regulation  R  as  the  regulation 
applicable  to  the  faculty.  The  Consent 
Order  establishes  SOa  and  particulate 
emissions  from  the  facility,  in  addition 
to  requiring  performance  tests  and  con¬ 
tinuous  monitoring.  Reports  on  the  tests 
and  continuous  monitoring  are  submitted 
to  the  Idaho  Department  of  Health  and 
Welfare  on  a  regular  basis.  The  Consent 
Order  was  submitted  for  EPA's  approval 
as  a  SIP  revision  (m  July  28,  1975.  The 
Order  was  proposed  and  public  comment 
invited  in  the  November  6,  1975  Federal 
Register  (40  FR  51655).  No  comments 
were  received  during  the  30-day  public 
comment  period  ending  December  8, 
1975. 

In  the  meantime,  from  October  1973 
throufidi  May  1974,  EPA  gathered  and 
analysed  relevant  information  pertain¬ 
ing  to  the  technical  merit  of  The  J.  R. 
Simplot  Company’s  Petition  for  Review. 
During  this  review.  EPA  worked  closely 
with  the  State  of  Idaho  and  The  J.  R. 
Simplot  Company. 

On  May  29,  1974  The  J.  R.  Simplot 
Company  proposed  to  EPA  a  method 
of  SO,  emission  control  based  on  a  re¬ 
vised  sulfuric  acid  plant  configuration. 
The  J.  R.  Simplot  Company  requested 
an  EPA  technical  review  and  iqiproval 
of  their  approach.  The  May  29  Simplot 
proposal  was  evaluated  in  detail  using 
the  results  of  diffusiem  modeling  in  con¬ 
junction  with  analirsis  of  measured  am¬ 
bient  SO3  concentrations.  On  July  22. 
1974  EPA  transmitted  to  Simplot  its  final 
report,  “Analysis  of  Technical  Conten- 
ti<His  Contained  in  The  J.  R.  Simplot 
Ocxnpany  Petition  for  Review.**  Briefly, 
the  report  concludes  that  Regulation  R 
is  inadequate  to  provide  for  attainment 
and  maintenance  of  the  NAAQS.  Fur¬ 
ther,  the  report  concludes  that  Simplot’s 
proposal  was  inadequate  in  that  a  more 
restrictive  (1700  Ibs/hr)  emission  Umlt 
would  be  required  for  the  #300  acid 
plant. 

On  September  16,  1974,  under  the  au¬ 
thority  of  section  110(c)  of  the  Clean 
Air  Act,  EPA  officially  advised  the  State 
of  Idaho  that  Regulation  R  was  inade¬ 
quate  to  provide  for  attainment  and 
maintenance  of  8O3  NAAQS.  The  State 
was  given  60  days  to  revise  their  SIP. 

On  October  22, 1974  the  Idaho  Depart¬ 
ment  of  Health  and  Welfare  Indicated 
that  due  to  their  heavy  Involvement 
with  other  Issues  and  the  pending  na¬ 
ture  of  the  Simplot  Petition  for  Review. 
EPA  should  proceed  with  the  matter  of 
promulgating  the  required  emission  cen¬ 
tred  and  compliance  schedule  for  Simplot. 
Therefore,  in  the  August  20,  1975  Fed¬ 
eral  Register  (40  FR  36385),  EPA  pro¬ 
posed:  (1)  dl6aiK>roval  at  Regulation  R; 
(2)  a  substitute  emission  limiting  reg¬ 
ulation  to  apply  to  The  J.  R.  Simplot 
Company  facility;  (3)  resclssloii  at  the 
c(nnpllance  schedule  for  sulfuric  acid 
Plante,  40  CFR  53.677(d),  as  11  applies 
to  Simplot  and  (4)  extension  of  the  at- 
tahunent  dais  toe  primary  and  secondary 
SO,  NAAQS  in  the  Eastern  Idaho  Intra¬ 
state  AQCR  to  Ifareh  31.  1970. 

POELic  Ccntfimr 

A  public  hearing  cm  the  proposed  fed¬ 
eral  regulation  for  The  J.  R.  Simplot 
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Company  was  held  in  Pocatello,  Idaho 
on  September  25,  1975.  The  proposed 
EPA  regulation  and  EPA’s  proposal  to 
disapprove  Regulation  R  elicited  lim¬ 
ited  public  comment.  The  testimonies 
and  submittals  to  the  public  hearing 
record  are  summarized  as  follows: 

Four  individuals  presented  testimony 
on  behalf  of  The  J.  R.  Simplot  Company. 
The  first  representative  related  the 
measures  taken  by  Simplot  to  date  to 
comply  with  the  SO,  NAAQS,  including 
the  currently  ongoing  Installation  of  an 
ammonia  liquor  scrubber  which  will 
serve  both  #100  and  #200  sulfuric  acid 
plants.  Simplot  also  stated  that  they 
believe  that  limiting  emissions  of  SO3 
from  the  #300  sulfmic  acid  plant  to  1700 
pounds  per  hour,  as  EPA  proposed,  will 
reduce  effective  plant  capacity  by  at  least 
50  tons  of  sulfuric  acid  production  per 
day,  thereby  potentially  decreasing  the 
amount  of  diammonium  phosphate  fer¬ 
tilizer  produced. 

A  secmid  representative  presented  a 
smnmary  of  a  study  recently  prepared 
for  the  Company  predicting  the  impact 
of  Simplot's  future  operations  (m 
NAAQS.  The  study  concludes  that  Sim- 
idot  could  operate  the  #300  acid  plant 
at  an  efflu^t  rate  of  2190  pounds  of  SO, 
p&r  hour  and  the  #100  and  #200  plants 
at  200  pounds  per  hour  (equivalent  to  2 
kg  per  metric  ton  or  4  pounds  per  ton  of 
sulfuric  acid  produced)  without  violating 
the  SO,  NAAQS.  A  summary  of  the 
technical  background  for  the  proposal 
was  presented  including  methods  used 
in  the  calculations  and  a  summary  of 
the  findings. 

Slmjdot  also  objected  to  several  re¬ 
quirements  of  the  proposed  regulation 
relating  to  monitoring  of  emissions  be¬ 
cause  the  requlremaits  are  inconsistent 
with  the  mBUlations  for  new  sulfuric  acid 
plants  as  promulgated  or,  in  some  cases, 
proposed  by  EIPA  in  40  CFR  Part  60, 
Standards  of  Performance  for  New  Sta- 
tlmiary  Sources. 

The  last  representative  for  the  Simplot 
Oranpany  rested  additional  measures 
the  Company  is  prepared  to  take  should 
EPA  determine  that  the  proposed  emis¬ 
sion  rate  of  2190  pounds  of  SO,  per  hour 
for  #300  plant  is  not  adequate  to  assure 
attainment  and  maintenance  of  NAAQS. 
These  measures  boclude  (1)  placing  a 
metemx^oglcal  station  south  of  the  Sim¬ 
plot  facility  to  continuously  mmiitmr 
relevant  weather  conditions,  (2)  in¬ 
stalling  a  system  to  c<mtinuously  deliver 
data  from  the  meteonrioglcal  station  to 
a  control  room  In  the  irfant,  and  (3)  re¬ 
ducing  to  predetermined  levels  the  pro¬ 
duction  rates  imder  certain  weather  and 
operating  conditions  to  assure  that  no 
violations  of  the  SO,  NAAQS  will  occur. 

Simplot  also  requested  that  the  date  for 
final  compliance  with  the  emission 
limitations  be  changed  to  July  31,  1976, 
rather  than  the  proposed  date  of  March 
31,  1976,  because  the  installation  of  the 
ammonia  liquor  scrubber  for  the  #100 
and  #200  add  iriants  cannot  be  com¬ 
pleted  until  that  date.  Simplot  provided 
written  evidence  indicating  that  the  de¬ 
lay  Is  due  to  a  delay  of  delivery  of  equip¬ 
ment  and  material. 


In  addition,  six  representatives  of  the 
public  presented  testimony  at  the  bear¬ 
ing.  In  general,  their  testimony  related 
concern  about  the  problem  of  SO,  In  the 
Pocatello  area  and  support  for  stringent 
regulati<M3s  to  control  emissions  from  the 
Simplot  facility.  Three  letters  were  en¬ 
tered  into  the  record  at  the  hearing 
which  also  supported  stringent  regula¬ 
tions  to  control  SO,. 

During  the  three  week  period  that  the 
public  hearing  record  remained  (n?en  to 
accept  comments,  two  more  letters  were 
received  from  representatives  of  the  gen¬ 
eral  public  who  testified  at  the  hearing 
reiterating  statements  made  in  support 
of  stringent  controls  on  Sipiplot. 

In  response  to  a  question  asked  by  EPA 
at  the  hearing,  Simplot  submitted  infor¬ 
mation  relating  to  a  review  of  the  #300 
acid  plant  by  a  third  consultant.  This 
consultant  made  a  number  of  recom¬ 
mendations  to  Simplot  regarding  the 
operation  of  the  plant  to  Improve  Its  per¬ 
formance.  In  general,  the  consultant 
concluded  that  by  changing  some  of  the 
operating  procedures  currently  utilized, 
the  plant  should  be  able  to  meet  an  SO, 
eml^ons  rate  even  lower  than  the  1700 
pounds  per  hour  proposed  by  EPA.  This 
is  In  agreement  with  testimony  given  at 
the  hearing  by  an  EPA  technical  advisor 
who  indicated  that  a  rate  of  1280  pounds 
SO,  per  hour  has  been  achieved  by  other 
similar  sulfuric  acid  plants.  Simplot  re¬ 
sponded  that  although  essentially  all  of 
the  consultant’s  recwnmendations  have 
been  completed,  the  emissions  rate 
achieved  by  the  #300  plant  is  higher 
than  that  project^  by  the  consultant. 
The  #300  acid  plant  is  currently  achiev¬ 
ing  a  rate  of  approximately  2190  pounds 
SO,  per  hour. 

Findings 

In  the  period  since  the  public  hearing, 
the  Administrator  has  carefully  reviewed 
and  evaluated  all  testimony  and  other 
submitted  materials  relating  to  the  pro¬ 
posed  federal  regulation  for  the  J.  R. 
Simplot  Company.  The  Administrator, 
the  State  of  Idaho  Department  of  Health 
and  Welfare,  and  the  Simplot  Company 
have  agreed  that  Regulation  R  Is  Inade¬ 
quate  to  prevent  violations  of  the  SO, 
NAAQS  in  the  Eastern  Idaho  Intrastate 
AQCR.  In  addition,  it  is  agreed  that  the 
proposed  SO,  emission  rate  of  2  kg  per 
metric  ton  (4  pounds  per  ton)  of  sulfuric 
acid  produced  for  the  combined  #100 
and  #200  sulfuric  acid  plant  can  be  re¬ 
garded  as  the  maximum  achievable  tech- 
n(^ogy  and  will  assure  that  the  #100 
and  #200  plants  alone  will  not  cause  a 
violation  of  the  SO,  NAAQS. 

In  regard  to  Simplot’s  request  that  the 
date  for  final  compliance  with  the  emis¬ 
sion  limitations  be  extended  to  July  31, 
1976,  the  Administrator  finds  that  the 
delay  Is  beyond  the  control  of  Simplot, 
and  since  the  C?ompany  is  making  a  good 
faith  effort  to  complete  installation  of 
the  scrubber,  the  Administrator  is  grant¬ 
ing  the  request.  The  Administrator  is 
also  extending  the  attainment  date  for 
meettog  SO,  NAAQS  In  the  Eastern  Idaho 
Intrastate  AQCR  to  July  31, 1976.  In  ad¬ 
dition,  because  of  the  length  of  time  that 


has  passed  prior  to  the  promulgation  of 
these  regulations,  the  Admlnlsirator  is 
allowing  Simplot  until  September  30, 
1976  to  meet  the  requirements  for  the 
installation  of  the  continuous^  emission 
and  ambient  monitoring  equipment. 

The  only  mnaining  principal  area  of 
disagreement  between  EPA  and  Simplot 
is  the  SO,  emissions  rate  from  the  #300 
sulfuric  acid  plant.  Both  EPA  and  Sim¬ 
plot  submitted  detailed  technical  docu¬ 
ments  to  the  record  outlining  a  basis  for 
determining  the  aiH>roprlate  SO,  emis¬ 
sions  rate  from  the  #300  plant.  Simplot 
contends  that  a  rate  of  2190  pounds  SO, 
per  hour  will  assure  that  no  violations  of 
the  SO,  NAAQS  will  occur.  EPA  has  cal¬ 
culated  that  a  rate  of  1700  pounds  SO, 
per  hour  is  necessary  to  assure  that  no 
vicdations  occur.  Each  proposal  is  based 
on  analytical  diffusion  techniques  and, 
to  a  large  extent,  considers  the  same  data. 
The  Administrator  has  carefully  re¬ 
viewed  and  evaluated  both  documents 
and  has  found  that  some  technical  weak¬ 
nesses  can  be  foimd  in  each  due  to  the 
Insufficient  data  upon  which  both  are 
based.  The  Administrator  has  therefore 
concluded  that  it  would  be  futile  to  at¬ 
tempt  to  do  further  analysis  on  the  prop¬ 
er  emisslcm  rate  at  this  time  in  view  of: 
(1)  the  lack  of  adequate  technical  back¬ 
ground  data,  and  (2)  the  changes  that 
have  been  made  recently  in  the  plant’s 
configuration.  The  Administrator  has  de¬ 
termined  that  the  mmre  a];g>nN)riate  ac¬ 
tion  is  tar  base  the  emissions  rate  on  an 
anahrsis  of  actual  measured  ambient  air 
quality,  meteorological  and  emissions 
data. 

Therefore,  the  Administrator  is  today 
promulgating  an  emissions  limitation  of 
2190  pounds  of  80,  per  hour  for  the 
#300  sulfuric  acid  phmt.  Also,  in  order 
to  determine  whether  a  more  restrictive 
emission  limit  is  required,  the  Admin¬ 
istrator  is  requiring  that  Sin^lot  inRtaii 
and  (Hierate  an  expanded  ambient  moni¬ 
toring  network  until  such  Mm  a  as  the 
Administrates-  declares  that  an  adequate 
data  base  has  been  generated  which  ahaJi 
be  no  earlier  than  at  least  one  year.  With¬ 
in  90  days  of  the  Administrator’s  decla¬ 
ration  of  an  adequate  data  base,  Simplot 
will  submit  tor  EPA’s  review  a  technical 
analysis  Indicating  the  degree  of  perma¬ 
nent  emissions  control  required  on  the 
#300  acid  plant  to  ensure  attainment 
and  maintenance  of  NAAQS. 

Rxguistions 

The  Administrate:  is  today  disapprov¬ 
ing  Regulation  R  because  it  does  not  en¬ 
sure  the  attainment  and  maintenance  of 
NAAQS  for  SO,. 

The  Administrator  is  also  approving 
the  Consent  Order  issued  by  the  Idaho 
Board  of  Health  and  Welfare  on  Oc¬ 
tober  24,  1973,  as  the  applicable  regula¬ 
tion  for  the  B^er  Industries  Corpora¬ 
tion,  located  at  Conda,  Idaho.  The  Con¬ 
sent  Order  has  been  reviewed  by  EPA 
and  found  to  meet  the  requirements  of 
40  CFR  Part  51.  Any  future  changes  to 
the  Order  made  by  the  State  must  be 
submitted  to  EPA  as  an  Implonentatlon 
Plan  revision  in  accordance  with  40  CFK 
51.6. 
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The  Adinuiistrator  is  promulgating  a 
regulation  applicable  to  The  J.  R.  Slm> 
plot  Company  as  follows: 

1.  llie  ccxnbined  SO>  emissions  from 
the  designated  #100  and  #200  sulfuric 
acid  plants  shall  not  exceed  2  kg  per 
metric  ton  (4  pounds  per  ton)  of  100  per¬ 
cent  sulfuric  acid  produced. 

2.  The  SO:  onissions  from  the  desig¬ 
nated  #300  sulfuric  acid  plant  shall  not 
exceed  994  kg  (2190  pounds)  per  hour. 

3.  Simplot  must  utilize  best  engineer¬ 
ing  techniques  in  the  operation  of  their 
plant  to  prevent  fugitive  SO*  losses. 

4.  The  #100  and  #200  sulfuric  acid 
plants,  which  share  a  common  stack,  and 
the  #300  sulfuric  acid  plant,  are  subject 
to  performance  testing  and  c(mtinuous 
emission  monitoring  requirements. 

The  regulation  establishes  certain  80, 
emission  limitations  which  the  facility 
must  meet  by  July  31,  1976.  The  regula¬ 
tion  also  establishes  test  methods  and 
procedures  to  be  followed  in  determining 
compliance  with  the  promulgated  mis¬ 
sion  limitations. 

5.  Simplot  is  required  to  install,  oper¬ 
ate  and  report  data  from  an  expanded 
ambient  air  monitoring  network  of  suffi¬ 
cient  size  to  fully  assess  the  Impact  of 
SOf  emissions  on  ambient  air  quality  in 
the  principal  downwind  directions  from 
the  plant.  Such  a  network  shall  consist 
of  a  minimum  of  four  ambient  SOi  moni¬ 
toring  instruments  and  one  meterologi- 
cal  station  capable  of  monitoring  wind 
speed  and 'wind  direction.  All  site  loca- 
ticms  shall  be  subject  to  the  approval  of 
the  Administrator.  Simplot  shall  certify 
to  EPA  that  the  data  generated  from 
these  instruments  is  accurate  to  the 
manufacturer’s  suggested  specification. 

The  Administrator  is  also  today  ex¬ 
tending  the  attainment  date  for  the  SO> 
NAAQS  in  the  Eastern  Idaho  Intrastate 
AQCR  to  July  31.  1976. 

Should  tlie  State  of  Idaho  Department 
of  Health  and  Welfare,  following  promul¬ 
gation  of  the  regulations  for  The  J.  R. 
Simplot  Company,  adopt  and  submit  reg¬ 
ulations  equivalent  to  the  regulations 
promulgated  below,  the  Administrator 
will  make  an  appropriate  modification  to 
his  determination  regarding  the  approv- 
ability  of  the  affected  portion  of  the 
State’s  Implementation  Plan  and  will  re¬ 
scind  these  regulations. 

The  record  of  EPA’s  disapproval  of 
Regulation  R,  and  the  record  of  public 
comment  on  the  proposed  federal  regu- 
latKms  are  available  for  review  at  the  fol¬ 
lowing  locations: 

Idabo  Department  of  Health  and  Welfare, 
Statehouse,  Boise,  Idaho  83720. 
Environmental  Protection  Agency,  Region  X, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 

Environmental  Protection  Agency,  Public  In¬ 
formation  Reference  Unit,  Room  2922  (EPA 
Library),  401  M  Street  SW.,  Washington, 
D.C.  20460. 

The  regulations  promulgated  herein 
are  effective  July  9, 1976. 

This  Notice  of  Final  Rulemaking  is  is¬ 
sued  under  the  authority  of  Section  110 
(a)  and  110(c)  of  the  Clesui  Air  Act,  as 


amended  (42  n.S.C.  1857c-5(a)  and 
1857o-5(c)). 

Dated:  June  2.  1976. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  N — Idaho 

1.  In  S  52.670,  paragraph  (c)  is 
amended  by  adding  subparagraph  (15) 
as  follows: 

§  52.670  Ideiilifictftion  of  plan. 

«  •  ^  •  •  • 

(c)  *1716  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

m  •  *  m  m 

(15)  Consent  Order  for  Beker  Indus¬ 
tries  submitted  on  July  28,  1975  by  the 
Governor. 

2.  Section  52.672  is  amended  by  adding 
paragraph  (c)  as  follows: 

§  52.672  Extensions. 

•  •••*# 

(c)  ’The  Administrator  hereby  extends 
to  July  31,  1976,  the  attainment  date  for 
the  primary  and  secondary  standards  for 
sulfur  oxides  in  the  Eastern  Idaho  Intra¬ 
state  Air  Quality  Control  Region. 

3.  Section  52.675  is  added  as  follows: 

§  52.675  Control  Strategy  t  Sulfur  ox- 
idea— Eaatem  Idaho  Intrastate  Air 
Quality  Control  Region. 

(a)  Regulation  R  of  the  Rules  and 
Regulations  for  the  Control  of  Air  Pollu¬ 
tion  in  Idaho,  which  is  part  of  the  sulfur 
dioxide  (SOi)  control  strategy,  is  disap¬ 
proved  since  it  is  inconsistent  with  the 
purposes  and  provisions  of  S  51.13.  'These 
requirements  are  not  met  by  Regulation 
R  in  that  the  S<^  control  strategy  con¬ 
tained  therein  is  not  adequate  for  the  at- 
tainmmt  and  maintenance  of  SOi  na¬ 
tional  ambient  air  quality  standards 
(NAA<^) . 

(b)  Regulation  for  control  of  sulfur 
dioxide  (SOi)  emissions:  Sulfuric  Acid 
Plants. 

(1)  The  provisions  of  this  paragraph 
shall  apply  to  the  owner(s)  and  opera- 
tor(s)  of  The  J.R.  Simplot  Company’s 
Minerals  and  Chemical  Division,  located 
in  Power  County,  Idaho,  in  the  Eastern 
Idaho  Intrastate  Air  Quality  Control 
Region. 

(2)  The  owner(s)  and  operator(8)  of 
The  J.  R.  Simplot  Company  fsM:ility  shall 
utilize  best  engineering  techniques  in  the 
operation  of  their  plant  to  prevent  fugi¬ 
tive  SO  losses.  Such  techniques  shall  In¬ 
clude  but  are  not  limited  to: 

(i)  Operating  and  maintaining  all 
conducts,  flues,  and  stacks  in  a  leakfree 
condition. 

(11)  Operating  and  maintaining  all 
process  equipment  and  gas  collection  sys¬ 
tems  in  such  a  fashion  that  leakage  of 
SOi  gases  will  be  prevented  to  the  maxi¬ 
mum  extent  possible. 

(3)  The  owner(s)  and  operator(s)  of 
The  J.  R.  Simplot  Company  facility  .shall 


limit  SO>  emissions  from  their  sulfuric 
acid  plants  per  the  following: 

(1)  The  combined  SO>  emissions  from 
the  designated  #100  and  #200  sulfuric 
acid  plants  shall  not  exceed  2  kilograms 
(kg)  per  metric  ton  (4  pounds  per  ton) 
of  100  p>ercent  sulfuric  acid  produced. 

(il)  The  SO:  emissions  from  the  des¬ 
ignated  #^00  sulfuric  acid  plant  and 
stack  shall  not  exceed  994  kg  per  hour 
(2190  pounds  per  hour) . 

(4)  (i)  ’The  owner(s)  and  operator(s) 
of  The  J.  R.  Simplot  Company  shall 
achieve  compliance  with  the  require¬ 
ments  specified  in  paragraphs  (b)  (2)  and 
(b)  (3)  of  this  section  in  accordance  with 
the  following  schedule: 

(A)  Advise  EPA  as  to  status  of  con¬ 
tract  (s)  and  construction  schedules  for 
pollution  abatement  projects  within  30 
days  of  the  effective  date  of  this  regula¬ 
tion. 

(B)  Attain  final  compliance  by  July  31, 
1976. 

(il)  A  performance  test  of  the  #300 
acid  plant  shall  be  necessary  to  deter¬ 
mine  whether  compliance  has  been 
achieved  with  the  requirements  of  para¬ 
graph  (b)  (3)  of  this  section.  Such  test 
must  be  completed  within  15  days  of  the 
final  compliance  date  specified  in  para¬ 
graph  (b)  (4)  (1)  of  this  section.  Notice 
must  be  given  to  the  Administrator  at 
least  10  days  prior  to  such  a  test  to  afford 
him  an  opportimity  to  have  an  observer 
present. 

(lii)  Within  60  days  after  achieving 
the  maximum  production  rate  at  which 
the  #100  and  #200  acid  plant  will  be 
operated,  but  not  later  than  180  dasrs 
after  initial  start-up  of  these  plants  and 
at  such  other  times  as  may  be  required 
by  the  Administrator  under  Section  114 
of  the  Clean  Air  Act,  the  owner  (s)  and 
operator(s)  of  the  facility  shall  conduct 
performance  test(s)  In  accordance  with 
the  requirements  of  40  CFR  60.8. 

(Iv)  If  the  owner(s)  and  operator(s) 
of  ’The  J.  R.  Simplot  Company  facility 
are  presently  in  compliance  with  the  re- 
qulrem«its  of  paragraph  (b)  (2)  and  (b) 
(3)  of  tills  section  or  in  compliance  with 
a  portion  of  these  requirements,  such 
compliance  shall  be  certified  to  the  Ad¬ 
ministrator  within  15  days  following  the 
date  of  the  publication  of  these  require¬ 
ments  as  a  final  regulation  in  the  Fed¬ 
eral  Register.  If  the  owner(s)  or  opera- 
tor(8>  of  TTie  J.  R.  Simplot  Company 
achieve  compliance  prior  to  July  31, 1976, 
such  compliance  shall  be  certified  to  the 
Administrator  within  15  days  of  the  date 
of  achieving  compliance.  'The  Adminis¬ 
trator  may  request  whatever  supporting 
information  he  considers  necessary  to 
determine  the  validity  of  the  certifica¬ 
tion. 

(5)  (1)  By  no  later  than  September  30, 
1976,  the  owner (s)  and  operator(s)  of 
The  J.  R.  Simplot  Company  facility  shall 
install,  calibrate,  maintain  and  operate 
measurement  system  (s )  f  or : 

(A)  Continuously  monitoring  and  re¬ 
cording  SOi  concentration  rates  in  each 
sulfuric  acid  plant  discharge  stack  per 
the  requirements  of  40  CFR  60.13  and 
60.84. 

/ 
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(B>  Co&tlDuoudy  monitoring  and  re- 
cord^g  gem  volumetric  flow  rates  In  the 
exhaust  stack  of  the  designated  #300 
sulfuric  acid  pleint. 

(11)  By  no  later  than  October  30. 1976, 
and  at  such  other  times  following  that 
date  as  the  Administrator  may  specify, 
the  SO«  concentration  measiirement  sys¬ 
tem  (s)  and  stack  gas  voliunetric  flow 
rate  system  (s)  Installed  and  used  pur¬ 
suant  to  this  paragraph  shall  be  demon¬ 
strated  to  meet  the  measurement  sys¬ 
tem  performance  speclflcations  pre¬ 
scribed  in  40  CFR  60.13  and  Appendix  E 
to  this  part,  respectively.  The  Adminis¬ 
trator  shall  be  notified  at  least  10  days 
prior  to  the  start  this  field  test  period 
to  afford  the  Administrator  the  oppor¬ 
tunity  to  have  an  observer  present. 

(ill)  The  sampling  point  for  monitor¬ 
ing  the  ecmcentrattcHx  of  SO  emissions 
shall  be  in  the  duct  at  the  centroid  of 
the  cross  section  of  the  discharge  stack 
If  the  cross  sectional  area  is  less  than 
4.65  m*  (50  ft*)  or  at  a  point  no  closer  to 
the  wall  than  0.91  m  (3  ft)  if  the  cross 
sectional  area  Is  4.65  m*  (50  ft*)  or  more. 
The  mcmitor  sample  point  shall  be  rep¬ 
resentative  of  the  average  c<mcentratlon 
In  the  duct. 

<lv)  The  measurement  system  (s)  shall 
be  maintained,  (gierated  and  calibrated 
In  accordance  with  the  methods  pre¬ 
scribed  by  the  manufacturers.  Records  of 
maintenance  and/or  calibration  shall  be 
kept  and  submitted  to  the  Administra¬ 
te:  upon  requesl  These  records  shall 
clearly  show  Instrument  readings  before 
and  after  such  calibration  and/or 
xnalntenance. 

(V)  The  owher(s)  and  operator(s)  of 
The  J.  R.  Slmplot  Company  facility  shall 
maintain  a  dally  record  of  three  hour 
average  emission  rate  measurements  for 
each  sulfuric  acid  plant.  Three  hour 
average  emission  rates  shall  be  calcu¬ 
lated  for  each  day  beginning  at  midnight. 
For  the  #100  and  #200  acid  plants, 
the  calculations  shall  be  in  conformance 
with  40  CFR  60.84.  For  the  #300  acid 
plant,  average  SO>  emission  rates  ex¬ 
pressed  in  kg  SOi  per  hour  shall  be  cal¬ 
culated.  The  results  of  these  calculations 
for  each  month  shall  be  submitted  to  the 
Administrator  within  15  days  following 
the  end  of  each  month.  Such  submission 
shall  identify  each  period  of  excess  emis¬ 
sions  that  occurred  and  the  nature  and 
cause  of  any  malfimctlon  (If  known) ,  the 
corrective  action  taken  or  preventative 
measures  adopted.  The  records  of  such 
measiirements  Including  strip  charts  and 
other  appropriate  raw  data  shall  be  re¬ 
tained  for  a  mlnlmiun  of  two  years  fol¬ 
lowing  the  date  of  such  measurements. 

(vl)  The  continuous  monitoring  and 
recordkeeping  requirements  of  paragraph 
(b)  (5)  of  this  section  shall  b^ome  ap¬ 
plicable  September  30, 1976. 

(6)  (1)  Compliance  with  the  require¬ 
ments  set  forth  in  paragraph  (b)  (3)  of 
this  section  shall  be  determined  using  the 
emission  rates  measured  by  the  contin¬ 
uous  measurement  system (s)  Installed, 
calibrated,  maintained  and  operated  in 
a(x:ordance  with  the  reqiilrements  of 
paragraph  (b)  (5)  of  this  section. 


(il)  At  the  Administrator's  discretion, 
compliance  may  also  be  determined  using 
the  manual  source  test  methods  per  40 
CFR  60.85  and  Appendix  A  to  Part  60  of 
this  Title.  Emission  rates  for  each  stack 
shall  be  expressed  in  units  consistent  with 
those  In  paragraph  (b)  (3)  of  this  section. 

(ill)  A  violation  of  the  requirements 
of  paragraph  (b)  (3)  of  this  section  shall 
occiu:  whenever  the  SOa  emission  rates 
determined  according  to  paragraph  (b) 
(6)  (1)  or  (b)  (6)  (11)  of  this  section  ex¬ 
ceed  the  corresponding  SOa  emission 
rates  specified  In  paragraph  (b)  (3)  of 
this  section. 

(7)  The  owner(8)  and  operator(s)  of 
The  J.  R.  Slmplot  Company  facility  shall 
by  September  30.  1976,  install,  calibrate, 
maintain  and  operate  a  network  for  con¬ 
tinuously  monitoring  ground  level  am¬ 
bient  SO*  concentrations  and  wind  speed 
and  direction. 

(I)  The  monitoring  network  shall  con¬ 
sist  of  at  least  four  ambtent  SOi  monitor¬ 
ing  stations  and  one  meteorological  sta¬ 
tion  placed  at  locations  approved  by  ttie 
A<hnlnlstrator. 

(II)  The  SOi  monltming  network  shall 
be  consistent  with  automated  equivalent 
methods  for  measurement  of  ambient 
concentratlans  of  80^  as  defined  In  Part 
53  of  this  chapter. 

(ill)  The  monitoring  network  installed 
and  used  pursuant  to  this  subparagraph 
shall  be  maintained,  operated  and  cali¬ 
brated  in  accordance  with  the  methods 
prescribed  by  the  manufacturers.  Rec¬ 
ords  of  maintenance  and/or  calibration 
shall  be  kept  and  submitted  to  the  Ad¬ 
ministrator  upon  request.  These  records 
shall  cleariy  show  Instrument  readings 
before  and  after  such  calibration  and/or 
maintenance. 

(iv)  The  owner(s)  and  operator(s)  of 
The  J.  R.  Slmplot  Company  facility  shall 
maintain  a  daily  record  of  all  measure¬ 
ments  required  by  this  subparagraph. 
Strip  charts  and  other  raw  data  from  the 
monitoring  netwoik  shall  be  retained  for 
a  minimum  of  two  yean  following  the 
date  of  such  measurement. 

(V)  The  owner(8)  and  operator(s) 
The  J.  R.  Slmplot  Company  iiihAii  calcu¬ 
late  hourly  average  ambient  SOj  concen¬ 
trations,  wind  speed,  and  wind  direction 
from  each  monitoring  station  and  submit 
such  values  to  the  Administrator  within 
15  days  following  the  end  of  each  month. 

(vl)  The  continuous  monitoring 
recordkeeping  reqiiirements  of  para¬ 
graph  (b)  (7)  of  this  section  shall  become 
applicable  September  30,  1976  and  shall 
remain  iq>pllcable  until  such  time  as  the 
Administrator  declares  that  an  adequate 
ambient  air  data  base  has  been  estab¬ 
lished,  which  shall  be  no  earlier  than  at 
least  one  calendar  year. 

(vU)  Within  90  days  of  the  Adminis¬ 
trator’s  declaration  of  an  adequate  data 
base,  Slmplot  shall  submit  to  the  Ad¬ 
ministrator  a  technical  analysis  ol  the 
degree  of  permanent  control  required  on 
the  #300  acid  plant  to  ensure  attain¬ 
ment  and  maintenance  of  NAAQS. 

(8)  Nothing  In  paragraph  (b)  of  this 
section  shall  be  construed  to  relieve  the 
owner(s)  and  operator(s)  of  The  J.  R. 


Simjdot  Company  to  comply  with  any 
an>llcable  requirements  of  Part  60  of  this 
Title.  In  the  event  of  conflicting  require¬ 
ments  or  interpretations  between  Part 
60  of  this  Title  and  this  paragraph,  the 
mOTe  restrictive  Interpretation  or  re¬ 
quirement  shall  apply. 

(9)  In  the  event  that  measurement 
systems  cannot  be  installed  and  opera¬ 
tional  by  the  date  specified  In  this  sec¬ 
tion,  The  J.  R.  Slmplot  Company  shall 
propose  the  earliest  possible  date  by 
which  such  requirements  can  be  met. 
Such  proposal  shall  include  adequate 
Justification  and  supporting  documenta¬ 
tion.  — 

§  52.677  [Amended] 

4.  Section  52.677  is  amended  by  revok¬ 
ing  paragraph  <d)(3)  and  (d)(4)  as 
follows: 

•  •  #  •  • 

(d)  Federal  compliance  schedules. 

(3)  [Reservedl 

(4)  [Reserved] 

§  52.680  [Amended] 

5.  In  I  52.680,  the  letter  "a”  indicating 
the  date  for  attainment  of  the  national 
primary  and  secondary  ambient  air  qual¬ 
ity  standards  for  sulfur  oxides  in  the 
Eastern  Idaho  Intrastate  Air  Quality 
C<mtrol  Region  is  amended  to  read 
and  footnote  is  added  beneath  the 
table  to  read  as  follows; 

«  •  •  •  * 

f:  July  31,  1976. 

[PR  Doc.76-16746  PUed  6-«-76;8:45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101 — FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
[n*]tfR  Amendment  E-188) 

PART  101-32— GOVERNMENT-WIDE  AU¬ 
TOMATED  DATA  MANAGEMENT  SERV¬ 
ICES 

Validation  of  Cobol  Compilers;  Substitute 
to  Standard  Terminology 

FPMR  Amendment  E-174  (40  FR 
53012),  requiring  the  validation  of  CO¬ 
BOL  compilers,  was  published  on  Novem¬ 
ber  14,  1975.  FPMR  Amendment  E-174 
requires  that  all  (X>BOL  compilers 
brought  Into  the  Federal  inventory  must 
be  validated  to  determine  their  conform¬ 
ance  with  Federal  Information  Process- 
Ing  Standard  Publication  (FIPS  PUB) 
21-1,  Federal  Standard  COBOL. 

Vendors  are  imable  to  comply  with  cer¬ 
tain  requirements  of  the  new  regulation 
because  their  development  of  compilers 
based  on  FIPS  PUB  21-1  is  in  various 
stages  of  completion.  FIPS  PUB  21-1 
provides  for  an  Interim  period  (Decem- 
l>er  1.  1975  to  June  1.  1977)  to  allow 
vendors  to  make  the  transition  from  the 
FIPS  PUB  21  standard. 

'This  regulatlmi  provides  a  substitute 
paragraph  with  special  terminology  for 
solicitation  documents  that  will  be  used 
by  agencies  during  this  transition  period. 
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Subpart  101-32.13 — Implamentation  of 

Federal  Information  Processing  Stand* 
ards  Publications  (FIPS  PUBS)  Into 

Solicitation  Documents 

The  following  note  Is  added  after 
paragrraph  (h)  of  §  101-32.1305-la. 

§  101-32.1305-la  Validation  of  COBOL 

rompilem. 

*  *  •  •  * 

Note. — The  following  paragraph  shall  be 
used  to  replace  paragraph  (h)  of  this  section 
during  the  interim  period  of  implementation 
of  Federal  Standard  CX>BOL  (December  1, 
1976  to  June  1.  1977).  The  language  below 
18  applicable  to  PIPS  PUB  21-1  only.  Pro¬ 
visions  of  5  101-32.1305-la  fully  apply  to 
compilers  that  are  based  on  FIPS  PUB  21, 
offered  as  a  substitute  for  FIPS  PUB  21-1 
compilers  during  the  interim  period  as 
prescribed  in  paragraph  11.2  of  FIPS  PUB 
21-1 

Validation  of  COBOL  Compilers 

( FIPS  PUB  21-1,  substitute  for  paragraph 
(h)) 

In  addition  to  the  specified  mandatory 
CCBAL  compiler  requirements  stated  in  the 
specification  portion  of  this  solicitation,  ail 
COBOL  compilers  brought  into  the  Federal 
inventory  as  a  result  of  this  solicitation, 
which  have  not  been  tested,  must  be  tested 
using  the  official  COBOL  Compiler  Valida¬ 
tion  System  (CCVS).  Validation  shall  be  in 
accordance  with  Federal  Property  Manage¬ 
ment  Regulation  (FPMR)  101-32.1305-la. 
The  results  of  the  validation  shall  be  used 
to  confirm  that  the  compiler  meets  the  speci¬ 
fied  requirements  of  the  designated  level  of 
FIPS  PUB  21-1  Federal  Standard  COBOL. 
To  be  considered  responsive  the  vendor 
shall : 

i.  Ortlfy  in  the  proposal  that  all  COBOL 
compilers  ifffered  in  response  to  this  solici¬ 
tation  based  upon  FIPS  PUB  21-1  shall  be 
.submitted  for  validation  as  set  forth  in 
FPMR  101-32.1305-la  no  later  than  June  1, 
1977. 

ii.  Agree  to  correct  all  deviations  from  the 
.standard  reflected  in  the  Validation  Sum¬ 
mary  Report  (VSR)  not  previously  covered 
by  a  waiver.  CcMTectlona  shall  be  made  within 
12  months  of  receipt  of  the  VSR  by  the 
contractor  or  June  1.  1078,  whichever  is 
later  unless  a  shorter  period  is  specified  else¬ 
where  in  this  solicitation.  If  an  interpreta- 
Uon  of  the  standard  is  required  that  will 
invoke  the  procedures  set  forth  in  FIPS 
PUB  29,  such  requests  tor  interpretation  will 
be  made  within  30  calendar  days  after 
receipt  of  the  VSR  by  the  contractor. 

Any  corrections  that  are  required  as  a 
result  of  decisions  made  imder  the  proce¬ 
dures  of  FIPS  PUB  29  will  be  completed 
within  12  months  of  the  date  of  formal 
notification  of  the  interpretation  to  the 
contractor.  Failure  to  make  required  cor¬ 
rections  within  the  time  provisions  set 
forth  above  shall  be  deemed  a  failure  to 
deliver  required  software.  The  liquidated 
damages  as  specified  for  failure  to  deliver 
either  curating  systems  or  other  software 
shall  apply.  In  addition,  such  failure  falls 
within  the  purview  of  the  default  clause.  If 
the  required  corrections  are  not  made  within 
the  time  provisions  specified  above,  subse¬ 
quent  pn^Msals  submitted  to  the  Government 
offering  the  deficient  COBOL  compilers  or 
subsequent  unoorrected  versions  thereto 
shall  be  oonsidered  ncm-responsive. 

(Sec.  305(c) .  63  Stat.  390;  40  UB.C.  486(0) ) 


Effective  date:  This  regulation  is  ef¬ 
fective  June  9, 1976. 

Dated:  June 2, 1976. 

Jack  Eckerd, 
Administrator  of 
General  Services. 

(PR  Doc.76-16703  FUed  6-8-76:8:46  amj 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 

WILDUFE  SERVICE.  DEPARTMENT  OF 

THE  INTERIOR 

PART  33— SPORT  FISHING 

Sport  Fishing  on  Big  Stone  National 
Wildlife  Refuge,  Minnesota 

On  May  13,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  19783)  a 
notice  of  proposed  rulemaking  adding 
Big  Stone  National  Wildlife  Refuge,  Min¬ 
nesota  to  the  list  of  refuge  areas  which 
are  open  for  sport  fishing.  This  is  pub¬ 
lished  at  50  CFR  33.4. 

Pursuant  to  the  authority  of  16  UB.C. 

S  668dd(d),  as  redelegated  to  the  Direc¬ 
tor  of  the  United  States  Fish  and  Wild¬ 
life  Service  at  D.M.  242.1.1,  the  Director 
has  determined  that  allowing  sport  fish¬ 
ing  on  Big  Stone  National  Wildlife  Ref¬ 
uge  would  not  be  contrary  to  the  provi¬ 
sions  of  law  applicable  to  the  area,  would 
be  in  the  public  interest,  and  that  such 
activity  is  not  detrimental  to  the*  objec¬ 
tives  for  which  the  area  was  established. 

The  public  was  provided  an  abbre¬ 
viated  comment  period  and  was  advised 
that  an  environmental  assessment  had 
been  prepared  on  the  proposal  and  was 
available  for  public  inspection.  No  cmn- 
ments  were  received  on  the  proposed 
rulemaking. 

Based  on  the  preceding  and  an  evalua¬ 
tion  of  the  environmental  assessment,  it 
has  been  determined  that  sport  fishing 
on  the  Big  Stone  National  Wildlife  Ref¬ 
uge  is  not  a  major  federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  S  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  5  4332(2)  (C) ) .  The  preparation  of 
an  environmental  impact  statement  on 
the  proposed  action  is,  therefore,  not  re¬ 
quired. 

Because  of  (he  time  limitations  in¬ 
volved  in  coordinating  State  and  Federal 
fishing  regulations,  with  the  State-wide 
season  already  open,  the  UB.  Fish  and 
Wildlife  Service  has  concluded  that 
“good  cause"  exists  within  the  meaning 
of  sectiim  553(d)  (3)  of  the  Administra¬ 
tive  Procedures  Act  to  expedite  the  im¬ 
plementation  of  this  rulemaking.  There¬ 
fore,  this  rulemaking  will  bec(Hne  effec¬ 
tive  June  9, 1976. 

Accordingly,  the  proposed  rulemaking 
Is  hereby  adopted  without  change  and 
33.4  amended  as  set  forth  below: 


§  33.4  list  of  open  areas)  sport  fishing. 

»  •  •  •  • 

MINKKSOTA 

Big  dtone  National  Wildlife  Refuge 

•  •  •  •  • 

Dated:  June  4, 1976. 

James  W.  Pulliam,  Jr.. 

Acting  Director. 

U.S.  Fish  and  Wildlife  Service. 
(FR  Doc .76-16648  Filed  6-8-76:8:45  am] 


PART  33— SPORT  FISHING 

Big  Stone  National  Wildlife  Refuge, 
Minnesota 

The  following  special  regulation  is 
issued  and  is  effective  on  June  9, 1976. 

§  33.5  Special  Regulation ;  nport  fiHhing ; 
for  individual  wildlife  refuge  ar<^a8. 

Minnesota 

BIO  STONE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Big  Stone  National 
Wildlife  Refuge.  Ortonville,  Minnesota, 
is  permitted  on  areas  as  described  under 
special  conditions  below,  and  as  deline¬ 
ated  on  maps  available  at  refuge  head¬ 
quarters  and  from  the  Office  of  the  Re- 
^onal  Director,  U.S.  Fish  and  WUdlife 
Service,  Federal  Building,  Fort  Snelllng, 
Twin  Cfities,  Minnesota  55111.  Sport  fish¬ 
ing  shall  be  in  accordance  with  all  appli¬ 
cable  State  regulations  subject  to  the  fol¬ 
lowing  special  conditions: 

(1)  Sport  fishing  Is  permitted  from 
May  15  to  September  30  only. 

(2)  The  Minnesota  and  Yellow  Bank 

Rivers  are  open  to  fishing  during  daylight 
hours  only  for  their  entire  lengths 
through  the  refuge.  ^ 

(3)  Canoes  (no  motors)  are  allowed 
only  on  the  Minnesota  River  chann^ 
canoe  trail. 

(4)  Boats,  canoes  or  other  floating  de¬ 
vices  will  not  be  permitted  in  the  pool 
areas  or  open  maizes.  All  fishing  In 
these  areas  shall  be  from  the  shoreline 
only. 

(5)  Vehicles  are  restricted  to  public 
roads  and  parking  areas.  Hie  provisions 
of  this  special  rec^ulatlon  supplement  the 
regulations  which  govern  fishing  on  wild¬ 
life  refuge  arecu  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Regu¬ 
lations,  Part  33,  and  are  effective  through 
December  31,  1976. 

Jack  E.  Hemphill, 
Regional  Director. 

Mav  24.  1976. 

[FR  Doc.76-16647  Filed  6-8-76:8:45  am] 


CHAPTER  Ii— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA¬ 
RINE  MAMMALS 

Cte  May  28. 1976,  the  National  Marine 
Fisheries  Service  published  a  notice  in 
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the  Federal  Register,  41  FR  21782,  which 
implemented  an  Order  Issued  hy  Fed¬ 
eral^  District  Court  Judge  Charles  R. 
Richey  in  the  cases  of  Committee  for 
Humane  Legislation,  Inc.  v.  Elliot  L. 
Richardson,  et  al.  (CA.  No.  74-1465,  U.S. 
District  Court  for  the  District  of  Colum¬ 
bia)  and  Fund  for  Animals,  et  al.  v.  El¬ 
liot  L.  Richardson,  et  al.  (C.A.  No.  75- 
0227,  U.S.  District  Court  for  the  District 
of  Columbia). 

Generally,  the  purpose  of  the  notice  of 
May  28,  1976,  was  to  implement  Judge 
Richey’s  Order  by  (a)  informing  the  ap- 
pr<4}riate  general  p'^rmit  and  certificate 
holders  of  the  status  of  their  general 
permit  and  certificates  of  Inclusion  as  of 
May  31,  1976,  (the  effective  date  of  the 
Judge’s  Order)  and  (b)  amending  the 
regulations  in  Part  216  of  ’Title  50,  Code 
of  Federal  Regulations,  to  conform  to 
the  Court’s  Order.  On  May  28,  1976,  the 
'Circuit  Court  of  Appeals  for  the  Dis¬ 
trict  of  Colmnbia  Circuit  stayed  Judge 
Richey’s  Order  until  5:00  P.M.  Jxme  1, 


1976.  On  June  1.  1976,  the  stay  was  exe 
tended  until  further  ordered  by  the 
Court. 

Accordingly,  the  purpose  of  this  notice 
is  to  implement  the  Court  of  Appeals’ 
Order  Staying  Judge  Richey’s  Order  by 
(a)  informing  the  American  Tunaboat 
Association  that  the  general  permit  is¬ 
sued  to  it  on  December  20,  1975,  for 
(Category  2,  encircling  gear,  yellowfin 
tuna  purse  seining  and  holders  of  cer¬ 
tificates  of  Inclusion  issued  under  this 
permit  that  the  general  permit  and  the 
certificates  of  inclusion  are  valid  imtil 
December  31,  1976,  unless  otherwise 
ordered  by  the  Court  of  Appeals  and  (b) 
rescinding  that  portion  of  the  notice  of 
May  28.  1976,  which  amended  Part  216 
of  the  Code  of  Fedei'al  Regulations  Title 
50. 

P^urther,  certificate  holders  are  ad¬ 
vised  that  National  Marine  Fisheries 
Service  scientific  observers  and  gear 
technicians  are  to  continue  activities  in 
accordance  with  prior  plans  aboard  their 


vessels  imtil  further  notice.  Log  sheets 
required  by  50  CFR  216.24(d)  <2)  (i)  (B) 
(ill)  will  continue  to  be  maintained. 

These  changes  are  effective  im¬ 
mediately. 

Dated:  June  4, 1976. 

Robert  W.  Schoninc, 
Director,  National  Marine 
,  Fisheries  Service. 

§  216.24  [Amended] 

Accordingly,  so  much  of  the  rule- 
making  as  set  forth  in  the  notice  of  Ma> 
28,  1976,  which  amended  Part  216  by  re¬ 
voking  paragraphs  (b)  (1)  (il) ,  (c)  (6)  (i) 
(B) ,  (c)  (6)  (il)  (B) ,  (d)  (2)  and  (f )  is  re¬ 
scinded.  In  addition,  the  amendment  to 
S  216.24e)  (3)  (v)  is  also  rescinded.  The 
provisions  of  9  21624,  in  effect  on  Janu¬ 
ary  1,  1976,  are  in  effect  until  amended 
by  this  agency  or  otherwise  modified  by 
order  of  the  United  States  Court  of  Ap¬ 
peals  for  ihe  District  of  Columbia  Circuit. 

|PR  Doc.76-16717  Plied  6-8-76; 8; 46  am) 
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proposed  rules 


This  MCtion  of  tho  FEDERAL  REOISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  ruies  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

[28CFRPartl6] 

[Order  No.  «sa-761 
THE  PRIVACY  ACT 

Proposed  Exemption  of  a  Criminal  Division 
System  of  Records 

The  Department  of  Justice  proposes  to 
issue  regulations  exempting  a  system  of 
records  maintained  by  the  Criminal  Divi¬ 
sion  of  the  Department  of  Justice  from 
provisions  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  for  the  reasons  set  forth 
in  the  proposed  exemption  notice. 

Persons  wishing  to  comment  on  the 
proposed  exemption  may  address  their 
comments  in  writing  to  the  Assistant  At¬ 
torney  General,  Criminal  Division,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20530.  All  comments  must  be  received  by 
July  9,  1976. 

Dated:  June  3,  1976. 

E^dwaro  H.  Levi, 
Attorney  General. 

The  Department  of  Justice  proposes  to 
issue  regulations  exempting  a  syst^  of 
records  maintained  by  the  Criminal  Divi¬ 
sion  known  as  JUSTlCE/CRM-024,  Free¬ 
dom  of  Information/Privacy  Act  Records, 
from  the  provisions  of  subsections  (c) 
(3)  and  (4),  (d),  (e),  (1),  (2)  and  (3), 
(e),  (4)  (G),  (H),  and  (I),  (e)  (5)  and 
(8),  (f)  and  (g)  of  5  UJ3.C.  552a.  The 
principal  function  of  the  Criminal  Divi¬ 
sion  pertains  to  the  enforcement  of  crim¬ 
inal  laws.  The  purpose  of  these  exemp¬ 
tions  is  to  maintain  the  confidentiality 
and  security  of  information  compiled  for 
purposes  of  criminal  Investigation  or  civil 
or  regulatory  law  enforc«nent  or  r^xirts 
compiled  at  any  stage  of  the  process  of 
enforcement  of  the  criminal  laws,  to 
maintain  the  confidentiality  and  security 
of  the  identity  of  witnesses,  informants, 
and  others  protected  in  witness  security 
tM’ograms,  and  to  maintain  the  confiden¬ 
tiality  and  security  of  information  that 
is  specifically  authorized  to  be  kept  secret 
in  the  interests  of  national  defense  or 
foreign  policy.  Some  records  contained  in 
this  system  of  records  may  not  be  subject 
to  exemptions.  A  determination  will  be 
made  as  to  the  exemption  of  a  specific 
record  at  the  time  a  request  for  notifica¬ 
tion  or  access  is  made. 

Written  cixnments  on  the  proposed  ex¬ 
emptions  should  be  clearly  labeled  ‘'Pri¬ 
vacy  Act  Exemption  Cinnments'’  and 
sent  to: 


Assistant  Attwney  Oeneral.  Criminal  Divi¬ 
sion.  United  States  Department  of  Justice, 

10th  ft  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  30630. 

All  comments  must  be  received  no  later 
than  July  9,  1976.  No  oral  hearings  are 
contemplated. 

By  virtue  of  the  authority  vested  in  me 
by  5  U.S.C.  552a  (j)  and  (k),  and  as  At¬ 
torney  General  of  the  United  States, 
§  16.91  of  Subpart  E  of  Part  16  of  Chap¬ 
ter  I  of  Title  28.  Code  of  Federal  Regu¬ 
lations.  is  amended  by  adding  the  fol¬ 
lowing  new  paragraphs  (s)  and  (t) : 

§  16.91  Exemption  of  Criminal  Division 
Systems — I.iniited  access,  as  indi¬ 
cated. 

*  •  •  •  • 

(s)  The  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of 
5  U.S.C.  552a(J)  (2)  frinn  subsections  (c) 
(3)  and  (4),  (d).  (e)  (1).  (2)  and  (3), 
(e)(4)  (G),  (H)  and  (I),  (e)  (5)  and 
(8).  (f),  and  (g)  of  5  U.S.C.  552a;  in 
addition,  the  following  system  of  records 
is  exempted  pursuant  to  the  provisions  of 
5  U.S.C.  552a  (k)(l)  and  (k)(2)  from 
subsections  (c)(3),  (d).  (e)(1),  (e)(4) 
(G).  (H)  and  (I),  and  (f)  of  5  UJ3.C. 
552a: 

Freedom  of  Information/Privacy  Act 
Records  ( JUSTICE/CnM-024) . 

These  exemptions  apply  only  to  tlie 
extent  that  the  records  contained  in  this 
system  have  been  obtained  from  other 
systems  of  records  maintained  by  the 
Criipinal  Division  for  which  exemptions 
from  one  or  more  of  the  foregoing  provi¬ 
sions  of  the  Privacy  Act  of  1974  have 
been  promulgated.  The  exemption 
claimed  for  this  system  of  records  ap¬ 
plies  only  to  records  obtained  frenn  such 
other  Criminal  Division  systems  and  only 
to  the  same  extent  sis  the  records  con¬ 
tained  in  such  other  systems  have  been 
exempted. 

(t)  The  system  of  records  listed  un¬ 
der  paragraph  (s)  of  this  section  is  ex¬ 
empted  for  the  following  resisons: 

(1)  In  the  course  of  processing  re¬ 
quests  for  records  pursuant  to  the  Free¬ 
dom  of  Information  Act  (5  UB.C.  552) 
or  for  su:ce^  or  correction  of  records  pur¬ 
suant  to  tlM  Privacy  Act  (5  n.S.C.  552a) , 
it  is  frequently  necessary  to  search  for 
records  in  systems  of  records  for  which 
exemptions  have  been  claimed  pursuant 
to  5  U.S.C.  552a  (J)  or  (k) .  When  records 
are  located  in  said  systems,  it  is  fre¬ 
quently  necessary  to  prepare  copies  for 
the  purpose  of  consulting  with  agency 
personnel  or  with  other  agencies,  either 
with  regard  to  determining  whether  or 


to  what  extent  the  records  should  be  dis¬ 
closed,  or  access  provided,  or  correction 
made  or  denied,  or  for  review  in  the 
event  of  administrative  appeal  or  judi¬ 
cial  review. 

(2)  If  records  otherwise  exempt  pur¬ 
suant  to  published  rules  should  lose  (heir 
exempt  character  when  taken  from  such 
exempt  systems  for  the  purpose  of  com¬ 
pliance  with  the  Freed(Hn  of  Informa¬ 
tion  Act  and  the  Privacy  Act  in  review¬ 
ing  such  records  and  making  determina¬ 
tion  with  regard  to  disclosure,  access,  and 
the  Department  of  Justice  in  claiming 
correction,  the  purpose  of  the  Privacy 
Act  in  providing  such  exemptions,  and  of 
such  exemptions  would  be  defeated  and 
nullified.  The  proper,  efficient,  and  timely 
processing  of  citizens’  requests  pursuant 
to  said  Acts  would  be  hindered  and  im¬ 
peded. 

[FR  Doc.76-16651  Piled  6-8-76:8:46  ami 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[  43  CFR  Parts  3520  and  9230  ] 
Amendments 

MINERAL  LEASING  REGULATIONS 

This  proposed  rulemaking  would 
amend  three  sections  of  43  CFR  Parts 
3520  and  9230  to  clearly  state  that  leas¬ 
able  minerals  cannot  be  mined  in  com¬ 
mercial  quantities  prior  to  the  issuance 
of  a  lease  for  that  purpose. 

43  CTR  3510.1-2,  in  describing  the 
rights  conferred  under  a  prospecting  per¬ 
mits,  states  that  only  such  material  may 
be  removed  from  the  land  as  is  neces¬ 
sary  for  experimental  work  or  the  dem¬ 
onstration  of  quantity.  Two  sections 
of  Part  3520  and  one  section  of  Part  9230 
now  imply  that  right  to  remove  materials 
in  commercial  quantities  before  a  lease 
has  been  issued.  The  Solicitor  has  deter¬ 
mined  that  there  is  no  authority  to  per¬ 
mit  commercial  mining  imder  a  prospect¬ 
ing  permit  or  prior  to  the  issuance  of  a 
lease.  The  following  proposed  amend¬ 
ments  clarify  the  regulations  by  making 
Part  3520  consistent  with  Part  3510  and 
with  the  Solicitor’s  Interpretation  of  the 
statute. 

1.  Section  3520.2-2  is  changed  to  elimi¬ 
nate  the  implication  that  the  removal 
of  commercial  quantities  of  material  is 
allowed  prior  to  the  issuance  of  a  lease. 

2.  Section  3521.4-1  is  restated  to  make 
mining  activity  on  a  permit  area,  after 
the  prospecting  permit  has  expired  and 
a  lease  application  rejected,  an  act  of 
trefl3>ass. 
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3.  Section  9239.5-3  <b)  Is  changed  to 
make  mining  without  a  lease  an  act  of 
trespass. 

In  summary,  the  proposed  amend¬ 
ments  clarify  the  reguations  and  make 
them  consistent  with  the  Solicitor’s  in¬ 
terpretation  of  the  statute.  The  clarifi¬ 
cation  will  help  the  Agency  in  managing 
other  resources  associated  with  the  min¬ 
eral  resources  and  protect  the  rights  and 
privileges  of  resource  users. 

In  accordance  with  the  Department’s 
policy  on  public  participation  in  rule- 
making  (36  Fed.  Reg.  8336),  interested 
parties  may  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
— “^e  proposed  rules  to  the  Director  (210) , 
Bureau  of  Land  Management,  Washing¬ 
ton,  D.C.  on  or  before  July  9, 1976. 

It  is  hereby  determined  that  the  pub¬ 
lication  of  this  proposed  rulemaking  is 
not  a  major  Federal  action  significantly 
affecting  the  quaity  of  the  human  en¬ 
vironment  and  that  n<r- detailed  state¬ 
ment  pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(2)  (O)  is  re¬ 
quired. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Division  of  LegL^ation  and  Regula- 
'  tory  Management  (Room  5554) ,  Interior 
Building,  Washington,  D.C.,  during  regu¬ 
lar  business  hours  (7:45  a.m.-4:15  p.m.). 

'These  amendments  are  proposed  under 
the  authority  of  the  Mineral  Leasing  Act 
of  1920,  as  amended,  (30  U.S.C.  181-287) 
and  the  Mineral  Leasing  Act  for  Acquired 
Lands  (30  U.S.C.  351-J59). 

It  is  proposed  to  amend  43  CFR  Parts 
3520  and  9230  as  follows: 

1.  Section  3520.2-2<a)  is  revised  to 
read  as  follows: 

§  3520.2—2  Daring  of  Leases. 

(a)  Leases  will  be  dated  the  first  day 
of  the  month  following  the  date  signed 
by  the  lessor,  except  that  upon  receipt 
of  a  prior  written  request,  a  lease  may 
be  dated  the  first  day  of  the  month  in 
which  it  is  signed. 

«  •  «  •  « 

2.  Section  3521.4-1  is  revised  to  read 
as  follows: 

§  3521.4—1  Preference  right  lease. 

Mining  operations  carried  on  prior  to 
.  the  effective  date  of  a  lease  shall  con¬ 
stitute  an  act  of  trespass. 

3.  Section  9239.5-3  (b)  is  amended  to 
read  as  follows: 

§  9239.5-3  Coal. 

•  *  •  •  • 

(b)  Coal  mined  when  there  is  no  lease 
in  effect.  Any  mining  of  coal  which  is 
not  pursuant  to  a  coal  lease  in  effect 
at  the  time  of  the  mining  shall  con¬ 
stitute  a  trespass,  and  the  coal  so  mined 
must  be  paid  for  on  a  trespass  basis. 

Chris  Farrand, 
Deputy  Assistant  Secretary 
of  the  Interior. 

JuMB  2,  1976. 

[FB  1)00.76-16706  Piled  6-8-76:8:46  am] 


DEPAItTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  916] 

NECTARiNES  GROWN  IN  CALIFORNIA 
Proposed  Handling  Regulation 

This  notice  invites  written  comment 
relative  to  a  proposed  amendment  that 
would  continue  Nectarine  Regulation  7 
(§  916.349;  41  FR  20545)  through  May  31, 
1977.  Said  regulation  will  expire  on 
July  21, 1976,  unless  extended.  Ihe  regu¬ 
lation  prescribes  that  shipments  of  Cali¬ 
fornia  nectarines  grade  U.S.  No.  1  except 
that  (1)  a  slightly  smaller  area  of  the 
surface  of  each  fruit  may  be  affected  by 
fairly  light  colored,  fairly  smooth  scars, 
and  (2)  an  additional  tolerance  is  pro¬ 
vided  for  individual  fruit  not  well  formed 
but  not  badly  misshapen.  The  regulation 
also  prescribes  minimum  sizes  for  45 
named  varieties.  The  proposed  extension 
of  the  effective  period  of  Nectarine  Regu¬ 
lation  7  is  designed  to  maintain  orderly 
marketing  conditions  and  provide  con¬ 
sumers  with  an  ample  supply  of  accept- 
able-qiiality  fruit.  Fresh  shipments  of 
California  nectarines  are  expected  to  to¬ 
tal  9,957,000  packages  in  1976  compared 
to  actual  shipment  of  9,595,000  packages 
last  season.  The  proposed  amendment  is 
consistent  with  the  quality  and  size  com¬ 
position  of  the  estimated  crop  of  Cali¬ 
fornia  nectarines. 

The  propos^  amendment  was  submit¬ 
ted  by  the  Nectarine  Administrative 
Committee,  established  pursuant  to  the 
maiiEeting  agre^ent,  as  amended,  and 
Order  No.  916,  as  amended  (7  CFR  Part 
916),  which  regulates  the  handling  of 
nectarines  grown  in  California.  This  is 
a  regulatory  program  effective  imder  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  Nectarine 
Regulation  7,  as  published  in  the  Federal 
Register  on  May  19. 1976  (41  FR  20545) , 
or  the  proposed  amendment  published 
herein  shall  file  the  same,  in  quadrupli¬ 
cate,  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture.  Room 
112,  Administration  Building,  Washing¬ 
ton,  D.C.  20250  not  later  than  June  30, 
1976. 

The  proposal  is  to  amend  S  916.349  by 
changing  the  date  from  “July  20,  1976“ 
to  “May  31,  1977“  where  it  appears  in 
§  916.349(a)  preceding  subparagraph  (1). 
As  amended  said  §  916.349  would  read  as 
follows: 

§  916.349  Nectarine  regulation  7. 

(a)  During  the  period  Jime  1,  1976, 
through  May  31,  1977,  no  handler  shall 
handle: 

•  •  •  •  • 
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(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  June  3, 1976. 

C?HARLES  R.  BRADER, 

Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|FR  Doc.76-16643  FUed  8  8  76;8:46  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[  24  CFR  Part  1917  ] 

1  Docket  No.  PI-20171 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  tor 

the  City  of  Farmers  Branch,  Dellas 

County,  Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Secticm  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  tlie 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917,4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
City  of  Farmers  Branch,  Dallas  County, 
Texas. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  most  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  floo<]- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Department  of  Public  Works,  City  Hall. 
13000  William  Dodson  Parkway,  Farm¬ 
ers  Branch. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  George  Q.  Grimmer, 
Mayor,  P.O.  Box  34435,  Farmers  Branch, 
Texas  75234.  The  period  for  comment  will 
be  ninety  days  following  the  se(tond  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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Jktuw  of  Oooding 

IxwaUoa 

RleTation 
Inleet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  lOO-yr  flood  boUBdary  lacing 
downs  trecun 

Left 

Right 

Elm  Fork  of  the 

SoaUi  corponte  limit  (Royal  Lane) _ 

iSO 

2,500 

0) 

Trinity  Kiver. 

Farmers  Brancb  Creek  oonflnence _ 

431 

600 

v) 

Keenan  Bridm  Rd _ _  ... 

434 

3,250 

0) 

Valley  View  Lane _ _ _ 

435 

3,470 

h) 

C'(K>ks  Hranoh . 

..  West  oorporate  limit . . . 

435 

810 

0) 

Chicago,  Rock  Island,  and  Pacific  RR.. 

444 

60 

90 

InterMate  Uisbway  15E . . . 

455 

1,150 

300 

Denton  Rd _ _ _ _ _ _ 

4«1 

550 

880 

Missouri-K ansae-Teias  RR _ ...... 

4<» 

610 

470 

Bee  8t . -T... 

463 

170 

300 

Valwood  Parkway . . . 

478 

220 

200 

Josey  Lane . . . . 

47y 

340 

250 

IloUandale  Lane.. . . . 

4<a 

90 

40 

North  oorporate  limit... . 

505 

120 

20 

432 

65 

5,060 

Chicago,  Rock  Island,  and  Pacific  RR.. 

442 

no 

150 

Denton  Rd . . . . 

462 

0) 

120 

Missouri-Kansas-Texas  RR . 

463 

(‘) 

170 

Ford  Rd . . . . 

467 

440 

160 

Joeey  Lane . . . 

482 

165' 

210 

Veronica  Rd . 

491 

210 

'125 

Webb  Chapel  Rd . 

501 

250 

190 

Lost  Valley  letne . . 

509 

25 

200 

Valley  View  Lane . 

520 

780 

100 

Marsh  Lane _ _ _ 

544 

450 

260 

North  corporate  limit... . 

522 

320 

320 

West  corporate  limit. . 

561 

75 

120 

North  corporate  limit . 

576 

35 

200 

Rawliidt'  Creek . 

..  Missonri-Kansas-Texas  RR _ _ 

562 

60 

10 

• 

Demetra  Dr.  (extended) . . . 

466 

260 

280 

Dixiana  St.  (extended) . . 

471 

75 

125 

Valley  View  Lane . . 

475 

65 

180 

Tom  Field  Rd.. . 

481 

210 

150 

Joeey  Lane . . . 

488 

85 

200 

Lonmeade  Dr . 

500 

150 

230 

We  b  Chapel  Rd . 

505 

75 

530 

BrookhaTen  Club  Dr . . 

518 

375 

285 

Pebble  Beach  Dr . 

537 

220 

450 

Darden  Brook  Dr _ .*. . 

552 

85 

395 

West  oorporate  limits  (Marsh  Lane) . 

067 

180 

260 

1  Oulside  corporate  Uiiuts. 

(National  Flood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  aa  amMided',  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
84  FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  24, 1976. 


J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

JFR  Doc.76-16754  Filed  6-8-76,8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[40  CFRPart52] 

IFRL  567-3] 

STATE  OF  DELAWARE 

Proposed  Revision  to  Delaware  State 
Implementation  Plan 

On  September  3,  1975,  the  State  of 
Delaware  submitted  to  EPA  Region  in 
amendments  to  section  V  of  eac!^  portion 
of  the  Delaware  State  Implementation 
Plan  for  the  attainment  and  mainte¬ 
nance  of  ambient  air  quality  standards. 
The  State  requested  that  the  modified 
section  V  be  Incorporated  as  a  supple¬ 
ment  to  the  Federally -approved  Dela¬ 
ware  State  Implementation  Plan. 

The  amendments  consist  of  a  revised 
section  V — Surveillance,  for  both  the 
State  of  Delaware  and  the  New  Castle 
County  SIP  for  attainment  and  main¬ 
tenance  of  standards  for  pa.  ‘  iculate 
matter  and  sulfur  dioxide.  T^  changes 
to  section  V  consist  of  the  f (lowing: 

1.  General  Narrative. — ^The  modifica¬ 
tions  listed  below  have  been  made: 

a.  Changes  are  included  to  eliminate 
the  requirement  to  monitor  nitrogen 
dioxide.  Monitoring  of  this  pollutant  is 


no  longer  required  in  the  New  Castle 
County  portion  of  the  Metropolitan 
Philadelphia  Interstate  AQCn,  because 
this  county  has  been  redesignated  Prior¬ 
ity  m  (38  FR  16346). 

The  State  has  indicated  that  nitrogen 
oxides  are  still  being  monitored  at  sites 
P-1  and  P-2,  to  provide  an  on-going  as¬ 
sessment  of  its  concentration  level.  The 
narrative  also  specifies  that  carbon  mon¬ 
oxide  and  photochemical  oxidants  are 
being  monitored  at  sites  P-1  and  P-2. 

b.  A  description  of  a  special  sampling 
program  for  special  air  pollutants  and 
odors  has  been  added. 

c.  Changes  are  included  to  reflect 
availability  of  manually  processed  data 
for  hourly  periods  only,  rather  than  for 
both  15  nilnute  and  one  hour  periods. 

2.  Tables  and  Figures. — The  following 
modifications  listed  below  have  been 
made: 

Table  V-1. — The  Jacobs-Hochheiser 
Method  for  nitrogen  dioxide,  as  well  as 
footnotes  c  and  d,  has  been  deleted. 

Table  V-2. — ^This  table  replaces  former 
Table  V-3;  former  Table  V-2  has  been 
deleted. 

Table  V-3. — ^Former  Tables  V-4  and 
V-5  have  been  combined  and  restructured 
so  that  the  sampling  frequency  param¬ 
eter  is  a  function  of  the  air  pollutant. 


Table  V-4. — Former  Tables  V-6  and 
V-7  have  been  combined.  Changes  made 
as  of  January  1,  1973  are  refiected. 

Table  V-5. — This  table  replaces  former 
Table  V-9,  and  has  been  restructured  in 
format  similar  to  Table  V-3. 

Figures  V-1  and  V-2  are  amended  to 
indicate  changes  in  the  locaticm  of  mon¬ 
itoring  sites. 

3.  Changes  to  Monitoring  Systems. 

a.  Deletion  of  Narrative. 

The  narrative  describing  proposed  ad¬ 
ditions  to  the  state’s  monitoring  network 
has  been  deleted.  The  amendments  be¬ 
ing  considered  for  EPA  approval  incor¬ 
porate  the  updated  changes  to  the 
network. 

b.  Primary  System. 

i.  The  types  of  data  list^  below  are 
still  being  generated,  but  either  by  using 
different  reference  methods  or  by  mon¬ 
itoring  only  at  specific  sites : 

(a)  Carbon  Monoxide. — The  same 
monitoring  technique  applies,  but  this 
information  is  being  generated  only  at 
stations  P-1  and  P-2. 

(b)  Photochemical  Oxidents. — The 
same  monitoring  technique  applies,  but 
this  information  is  being  generated  only 
at  Stations  P-1  and  P-2. 

(c)  Nitrogen  Oxides. — Information  is 
being  generated  only  at  stations  P-1  and 
P-2.  ' 

(d)  Soiling  Index. — CoeflBcient  of  Haze 
Units  have  replaced  reference  units  and 
are  being  monitored  at  station  P-2  only. 

ii.  Data  Reduction. — The  15  minute 
and  6  hour  averages  have  been  deleted; 
one  hour  averages  are  now  being  reduced 
manually,  and  running  24  hoiu*  and  an¬ 
nual  averages  are  now  being  generated 
through  computer  processing. 

ill.  Changes  in  monitoring  site. — Mon¬ 
itor  P-2  has  been  relocated  in  downtown 
Wilmington  and  monitor  P-1  has  been 
moved  to  the  Woods  Haven-Kruse  in 
CTlaymont. 

c.  Secondary  System. 

I.  The  following  types  of  data  are  still 
being  generated  but  are  either  using  dif¬ 
ferent  reference  methods  or  being 
monitored  only  at  specific  sites: 

(a)  Soiling  Index. — the  Coefficient  of 
Haze  Units,  RAC.  Continuous  (stand-by 
basis)  is  replacing  the  A.I.S.I.  Tape 
Sampler. 

(b)  Sulfur  Dioxide — The  cdnductivlty 
method,  %  hoiu"  averages  is  being  re¬ 
placed  with  the  West-Gaeke  method 
(continuous)  at  all  New  Castle  County 
Stations.  In  addition,  the  bubbler  meth¬ 
od  is  being  used  at  stations  S-11  and 
S-12. 

II.  The  following  monitoring  sites  have 
been  added: 

S-11  City  Police  Station,  Dover. 

S-12  Cfity  Water  Tower.  Seaford. 

S-13  Danneker  School,  Milford, 
(Stand-by  basis) . 

iii.  Hie  following  monitoring  sites  have 
been  changed  in  status  to  standby  basis: 

S-4  Lombardy  School,  Paulk  Road. 

5- 6  Perris  School,  Centre  Road. 

6- 7  Delaware  SPCA,  Greater  Wilming¬ 
ton  Airport 

S-10  County  Route  413,  East  of  Mt 
Pleasant. 
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d.  Teritary  System.  —  (Telephone 
Poles) -r-The  entire  system  has  been  de- 
let^. 

e.  Mobile  Unit  System. — A  mobile  unit 
system  has  been  added. 

f.  Federal  System. — The  following 
monitoring  sites  have  been  deleted  or 
relocated: 

I.  P-1,  Sllverside  School,  Claymont  (de- 
Ict/CcD 

II,  P-2  Downtowai  Wilmington  (re¬ 
located) 

All  four  primary  stations  and  the 
seven  remaining  secondary  stations  lo¬ 
cated  throughout  the  State  will  continue 
full  operation.  The  State  has  determined 
that  the  lack  of  resources  prevents  ade¬ 
quate  data  handling  and  analysis,  and 
that  reallocation  of  the  avallble  re¬ 
sources  to  the  remining  stations  would 
improve  the  overall  efiBciency  of  the  net¬ 
work.  The  State  has  also  indicated  that 
once  a  fully  automatic  telranetry  net¬ 
work  is  Installed  in  the  four  primary  sta¬ 
tions  and  additional  resources  bMome 
availaUe,  the  standby  stations  will  re¬ 
sume  operations. 

The  revised  syston  meets  population, 
instrumentation  and  emergency  episode 
requirements  as  well  as  collection  re¬ 
puting '  techniques  as  specified  by  the 
Administrator  (36  FR  8186  and  38  FR 
20833. 

This  notice  is  to  announce  receipt  of 
the  amendments  to  section  V  of  the 
D^ware  and  New  Castle  County  i)or- 
tlon  of  the  State  Zmplementatloa  Plan, 
and  to  request  pmbllc  c<Hnment. 

All  comments  received  on  or  before 
July  9,  1976  win  be  accepted.  The  Ad¬ 
ministrator's  decision  to  iqiprove  or  dis¬ 
approve  these  amendments  as  a  revision 
to  the  Federally  approved  Delaware  SIP 
will  be  baaed  on  whetho:  the  amend¬ 
ments  meet  the  requirements  of  section 
110(a)  (2)  of  the  CHean  Air  Act  and  40 
CFR  Part  51.  requirements  for  prepara¬ 
tion,  adoption  and  submittal  of  imple¬ 
mentation  Plans. 

Copla  of  the  amended  regulations  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

UJ3.  Environmental  Protection  Agency,  Re¬ 
gion  m,  Curtte  BuUding,  Second  Floor, 
Sixth  and  Walnut  Streeta.  Pbiladelphla, 
Pennsylvania  10106.  Attn:  Ux.  Olann 
Hanson. 

Delaware  Department  of  Natural,  Resources 
A  Hnvlronmental  Ckmtrol.  Tatnall  BuUd¬ 
ing,  Lackerman  Street  and  Legislative  Ave¬ 
nue,  Dover  Delaware  16901.  Attn:  Mr. 
Robert  French. 

Public  Information  Reference  Unit,  Room 
2922,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W.,  Washington, 
D.O.  20460. 

All  comments  should  be  addressed  to: 

Mr.  Howard  Helm,  Chief.  Air  Programs 
Branch.  Division  of  Air  and  Hazardous 
Materials,  UB.  Environmental  Protection 
Agency.  Region  Ul,  Curtis  BuUding,  Sixth 
and  Walnut  Streets.  Philadelphia,  Penn¬ 
sylvania  10106.  Attn:  AH004DE. 

(42  use  1807^) 

Dated:  May  28,  1976. 

A.  R.  Morris, 

Actbm  Regional  AdmlTiiatrator. 
IFRIMe.79-iey40  FDed  6-«-76;8:45  am] 
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[47CFRP«rt731 

I  Docket  No.  20830;  RM-26301 

OOLCXSAH,  OKLAHOMA 

Proposed  Amendment  of  FM  Table  of 
Assignments 

By  the  diief.  Broadcast  Bureau: 

Id  the  Matter  of  Amendment  of  §  73.- 
202(b).  Table  of  Assignments,  FM 
Broadcast  Stations,  Oologah,  Oklahoma. 

1.  Petitioner.  Proposal,  and  Com¬ 
ments:  (a>  Notice  of  ibroposed  Rule 
Making  is  given  concerning  amendment 
ot  the  FM  Table  of  Assignments  (Section 
73.202(b)  of  the  Commission’s  Rules  and 
Regulations)  as  concerns  Oologah,  Ok¬ 
lahoma. 

(b)  A  “Petition  for  Rule  Making’’ ' 
was  filed  on  behalf  of  William  L.  Wright 
seeking  the  assignment  of  Channel  291 
as  a  first  PM  assignment  to  Oologah.  The 
petiti(mer  has  also  submitted  a  supple¬ 
mental  engineering  report. 

2.  Community  Data:  (a)  Location: 
Oologah  is  located  aiHuroxlmately  30 
miles  north  of  Tulsa,  (Dklahoma,  and 
120  miles  southeast  at  Wichita,  Kansas. 

(b)  Population:  Oologah — 468;  Rod¬ 
gers  County — 28,429.* 

(c)  Local  Broadcast  Service:  None. 

(d)  Economy:  Little  Infoimatlan  is 
provided  with  regard  to  the  economy  of 
Oologah  or  its  ability  to  sut^iort  a  broad¬ 
cast  facility. 

3.  Preclusion  Studies:  The  preclusion 
studies  supplied  by  the  petlti(mer  indi¬ 
cate  that  seven  cmnunmities  wltti  pop¬ 
ulations  greater  than  1,000  are  locate 
in  the  areas  of  preclusion  created  by  the 
pr(HX)sed  assignment.  Petitioner  should 
submit  showings  as  to  whether  or  not 
alternate  channels  are  available  for  as¬ 
signment  to  these  communities. 

4.  Additional  Considerations:  (a)  The 
petltlcmer’s  Roanoke  Rapids  showings 
indicate  that  a  station  operating  as  pro¬ 
posed  *  would  provide  a  first  FM  service 
to  4,271  persons  in  an  area  of  175  square 
miles  and  a  second  FM  service  to  31,204 
pemms  in  an  area  of  1,015  square  miles. 
It  would  also  provide  a  second  aural 
service  to  6,570  persons  in  an  area  of 
205  square  miles.  Further,  a  staff  en- 
gineffilng  analysis  confirms,  aa  Wright 
alleged,  that  Channel  291  is  the  only 
FM  Channel  that  can  be  assigned  to 
Oologah  without  making  other  changes 
in  the  FM  Table  of  Assignments.  This 
factor  plus  the  knowledge  that  a  signifi¬ 
cant  first  and  second  FM  service  would 
be  provided  by  such  an  assignment  per¬ 
suade  us  that  the  assignment  should  be 
proposed  despite  the  fact  that,  in  the 
usual  instance,  we  would  not  assign  a 
Class  C  channel  to  a  community  the  size 
of  Oologah. 


^Public  Notice  of  the  filing  of  the  peti¬ 
tion  was  Issued  on  January  14,  1976  (Rpt. 
NO.  960). 

•  1970  U.8.  Census. 

•Wright  proposes  a  station  on  Channel 
291  at  400  feet  BtAAT  with,  an  effective 
radiated  power  output  of  100  kW. 


5.  Proposed  Amendment  to  the  FM 
Table  0/  Assignments:  (a)  Acccudingly 
for  the  purpose  of  riicltiiig  comments 
on  whether  or  not  such  an  action  would 
benefit  the  public  interest,  the  Commis¬ 
sion  proposes  to  amend  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Commission  Rules  and  Regulations) 
with  regard  to  the  community  of  Oolo¬ 
gah,  CMclahcMna,  as  follows: 


City 

Channel  No, 

Pneent  Proposed 

Oologah,  Okie _ 

. .  2U 

6.  Authority:  The  Commission’s  au¬ 
thority  to  Instituta  rule  making  proceed¬ 
ings.  showings  required,  cut-off  proee- 
dur»,  and  filing  requirements  are 
contained  in  die  attached  Appendix  and 
are  incorporated  by  reference  herein. 

7.  Comments  and  Replies:  Interested 
parties  may  file  comments  on  or  before 
July  12,  1976,  and  reply  comments  on  or 
before  August  2, 1976. 

Adopted:  May  27, 1976. 

Released:  June  3, 1976. 

Federal  Communicatiohs 
COKMiaSION. 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appkmdix 

1.  Pursuant  to  authority  found  in  Sae- 
tlons  4(1),  6(d) (1).  308  (g)  and  (r).  and 
307(b)  of  the  Communicatlens  Act  of  1984, 
as  amended,  and  Section  0381(h)  (6)  of  the 
Commission’s  Rules,  It  is  proposed  to  amend 
the  FM  Table  of  Assignments,  Section  73.203 
(b)  of  the  Commission’s  Rules  and  Regula¬ 
tions,  aa  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  ./4>pendlx  Is 
attached. 

2.  Showings  required.  Comments  are  In¬ 
vited  on  the  proposal  (s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  PToponent(s)  will  be 
earpeeted  to  answer  whatever  questions  ate 
presented  tat  initial  oonunente.  The  propo¬ 
nent  at  a  pcepoeed  aaelgnment  Is  also  ex¬ 
pected  to  file  comments  even  If  It  only  re¬ 
submits  or  Incorporates  by  reference  its 
former  pleadings.  It  sho\ild  also  restate  Its 
present  Intention  to  apply  tar  the  channel 
If  It  Is  asBlgned,  and.  If  authorised,  to  bttlld. 
the  station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

8.  Cut-off  proeodures.  The  following  pro- 
ceduree  will  govern  the  consideration  of  fil¬ 
ings  In  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  ItsHf  will  be  con^dsred,  if  ad¬ 
vanced  In  Initial  comments,  so  toat  parties 
may  comment  on  them  In  reply  comments. 
They  will  not  be  considered  If  advanced  in 
reply  comments.  (See  $  1.420(d)  of  Commis¬ 
sion  Rules.) 

(b)  With  respet  to  petitions  for  rule 
making  which  conflict  with  the  proposal (s) 
in  this  Notice,  they  wUl  be  eonsldered  as 
comments  In  the  proeeedlug,  and  PuMlc  No¬ 
tice  to  this  effeet  wUl  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  filed  later  Dian  that, 
they  will  not  be  considered  In  connection 
with  thedeelaian  In  this  dookst. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  iqTpllcable  prooeduree  set  out  tax 
Seetlons  1.418  and  1.430  of  the  Commtasloa’e 
Rules  and  Regulations.  Interested  parties  may 
file  comments  and  reply  commente  on  or  be¬ 
fore  the  dates  eet  forth  In  the  Notice  of 
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Proposed  Rule  Making  to  which  this  Appen> 
dlx  Is  attached.  All  submissions  by  parties  to 
this  prooeedlag  or  persons  acting  on  behalf 
of  such  parties  must  be  made  In  writ¬ 
ten  comments,  reply  comments,  or  other  i4>- 
proprlate  pleadings.  Comments  shall  be 
.served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
.‘served  on  the  per8on(s)  who  filed  comments 
to  which  the  r^ly  Is  directed.  Such  com¬ 
ments  and  reply  comments  shall  be  accom¬ 
panied  by  a  certificate  of  service.  (See  $  1.420 
(a),  (bl  and  (c)  of  the  Commlslon  Rules.) 

5.  Num}>er  of  copies.  In  actxH^anoe  with 
the  provisions  of  Section  1.420  of  the  Com¬ 
mission's  Rules  and  RegtUations,  an  original 
and  four  copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  or  other  documents 
ghftii  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  In  this  prooeedlng  will  be  available  for 
examination  by  interested  parties  during  reg¬ 
ular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  Its  headquarters. 
1919  M  Street  NW.,  Washington,  D.C. 

{PR  DOC7&-16640  PUed  6-8-76:8:45  amj 


[  47  CFR  Parts  76  and  78  ] 

(Docket  No.  20621:  RM-2490] 

LIMITATION  ON  AUEN  OWNERSHIP  AND 

CONTROL  OF  CABLE  TELEVISION  SYS¬ 
TEMS 

Report  and  Order;  Proceeding  Terminated 

In  the  Matter  of:  Amendment  of  Parts 
76  and  78  Of  the  Commission  Rules  to 
Adopt  General  Citizenship  Requirements 
for  Operation  of  Cable  Television  Sys¬ 
tems  and  for  Grant  of  Station  Licenses 
In  the  Cable  Television  Relay  Service. 

By  the  Commlsison:  Commissioner 
Washburn  concurring  and  issuing  a 
statement. 

1,  On  October  15,  1975,  the  Commis¬ 
sion  rdeased  its  Notice  of  Proposed  Rule- 
r  aklng  in  Docket  20621,  PCC  75-1141, 
56  FCC  2d  159  (1975),  in  which  it  pro¬ 
posed  to  add  a  new  S  76.503  to  its  rules 
restrict^  alien  ownership  of  cable  tele¬ 
vision  systems.  In  addition  to  comments 
on  the  iN'oposed  citizenship  restrictions, 
the  Notice  requested  comments  as  to  the 
need  for  similar  restrictions  in  the  Cable 
Television  Relay  Service  and  as  to  the 
advisability  of  requiring  divestiture  of 
existing  foreign  interests  in  cable  tele¬ 
vision.  Comments  have  been  received 
from  domestic  and  alien  owners  of  cable 
television  systems,  trade  associations, 
two  puUlc  Interest  groups  and  a  State 
public  utilities  agency. 

2.  Ttie  proposed  new  rule  is  designed 
to  limit  alien  ownership  and  control  of 
cable  televisimi  systems.  If  adopted  it 
would  m'ohiblt  aliens,  foreign  govem- 
mmts  and  "foreign”  corporations  from 
owning  or  operating  a  cable  system.  Cor¬ 
porations  controlled  by  "foreign”  cor¬ 
porations  also  would  be  excluded  where 
the  "Conunlssicm  finds  that  such  owner¬ 
ship  or  control  would  not  be  consistent 
with  the  public  Interest.”  *  The  proposal 


*Th»  new  Section  76.603  would  read  as 
follows: 

I  78403  Oeneral  Citizenship  Restrictions. 

(a)  No  cable  television  system  shall  be 
owned  or  operated  by: 

(1)  Any  alien  or  the  representative  of  any 
alien; 


is  similar  to  section  310  of  the  Communi¬ 
cations  Act  of  1934,  as  amended  (47 
U.S.C.  Sect.  310) ,  which  Imposes  citizen¬ 
ship  restrictions  on  ownership  and  con¬ 
trol  of  certain  Commission  broadcast 
licensees.* 

3.  Federal  citizenship  restrictions  in 
the  field  of  ccHnmunications  were  first 


(2)  Any  foreign  government  or  a  represen¬ 
tative  thereof: 

(3)  Any  corporation  organized  under  the 
laws  of  any  foreign  government; 

(4)  Any  corporation  of  which  any  officer 
or  director  Is  an  alien: 

(6)  Any  corporation  of  which  more  than 
one-fifth  of  the  capital  stock  Is  owned  of 
record  or  voted  by  aliens  or  their  represent¬ 
atives  or  by  a  foreign  government  or  the 
representative  thereof,  or  by  any  corporation 
organized  under  the  laws  of  a  foreign 
country: 

(6)  Any  corporation  directly  or  Indirectly 
controlled  by  any  other  corporation  of  which 
any  officer  or  more  than  one-fourth  of  the 
directors  are  aliens.  If  the  Commission  finds 
that  such  ownership  or  control  would  not 
be  consistent  with  the  public  interest:  or 

(7)  Any  corporation  directly  or  Indirectly 
oontrolled  by  any  other  corporation  of  which 
more  than  one-fomth  of  the  capital  stock 
is  owned  of  record  or  voted  by  aliens,  their 
representatives,  or  by  a  foreign  government 
or  the  representative  thereof,  or  by  any  cor¬ 
poration  organized  undw  the  laws  of  a  for¬ 
eign  country.  If  the  Commission  finds  that 
such  ownership  or  control  would  not  be  con- 
slstent'Wlth  the  public  Interest. 

(b)  Corporations  seeking  Commission  ap¬ 
proval  of  existing  or  proposed  Interests  as 
described  In  subparagraphs  (a)  (6)  and  (7) 
of  this  section  shall  file  with  the  Commission 
no  later  than  ten  days  following  the  creation 
of  any  such  Interests,  a  notification  clearly 
stating  the  extent  and  nature  of  such  In¬ 
terests,  and  shaU  Include  therewith  a  copy 
of  the  ownership  section  of  FCC  Form  325 
“Annual  R^>ort  of  Cable  Television  Sys¬ 
tems,"  supplying  the  Information  requested, 
as  If  the  alien  Interest  were  already  In  ex¬ 
istence.  The  notice  shall  be  filed  In  accord¬ 
ance  with  the  procedural  requirements  of 
Section  76.7  of  the  (Tommlsslon's  Rules. 

■  Section  310,  to  the  extent  here  pertinent, 
states: 

(a)  The  station  license  required  tmder  this 
Act  shall  not  be  granted  to  or  held  by  any 
foreign  government  or  the  representative 
thereof. 

(b)  No  broadcast  or  common  carrier  or 
aeronautical  en  route  or  aeronautical  fixed 
radio  station  license  shall  be  granted  to  or 
held  by — 

(1)  Any  alien  or  the  representative  of  any 
alien; 

(2)  Any  corporation  organized  under  the 
laws  of  any  foreign  government: 

(3)  Any  corporation  of  which  any  officer 
or  director  is  an  alien  or  of  which  more  than 
one-fifth  of  the  capital  stock  Is  owned  of 
record  or  voted  by  aliens  or  their  representa¬ 
tives  or  by  a  foreign  government  or  repre¬ 
sentative  thereof  or  by  any  corporation  or¬ 
ganized  under  the  laws  of  a  foreign  country: 

(4)  Any  corporation  directly  or  indirectly 
controlled  by  any  other  corporation  of  which 
any  officer  or  more  than  one-fourth  of  the 
directors  are  aliens,  or  of  which  more  than 
one-fourth  of  the  ciq>ltal  stock  Is  owned  of 
record  or  voted  by  aliens,  their  representa¬ 
tives,  or  by  a  foreign  government  or  repre¬ 
sentative  thereof,  or  by  any  corporation  or¬ 
ganized  under  the  laws  of  a  foreign  country. 
If  the  (Commission  finds  that  the  public  In¬ 
terest  will  be  served  by  the  refusal  or  revo¬ 
cation  of  such  license. 


imposed  in  1912  when  Congress  acted  to 
limit  the  issuance  of  radio  licenses  so. 

That  such  license  shall  be  issued  only  to 
citizens  of  the  United  States  or  Puerto  Rico, 
or  to  a  company  Incorporated  under  the  laws 
of  some  State  or  Territory  of  the  United 
States  or  Puerto  Rico  •  «  •  * 

The  inflexible  nature  of  this  statute, 
however,  created  a  problem  during  World 
War  I  when  it  was  determined  that  no 
discretion  existed  to  deny  a  license  to  a 
domestic  corporation  purportedly  owned 
by  German  interests.  After  the  war  an¬ 
other  effort  was  made  to  impose  work¬ 
able  citizenship  limitations  (m  Commis¬ 
sion  licensees  culminating  in  the  Radio 
Act  of  1927.  Section  12  of  the  Act  pro¬ 
hibited  aliens,  foreign  governments  and 
foreign  corporations  from  ovmership. 
Also  prohibited  were  certain  corporations 
controlled  by  aliens.  This  marked  the 
first  time  terms  were  set  forth  upon 
which  foreign  Interests  could  participate 
in  domestic  corporations  holding  radio 
licenses.  Finally,  the  Communications 
Act  of  1934  was  adopted,  section  310  of 
which  made  the  last  major  change  in 
citizenship  restrictions  by  granting  the 
Commission  discretion  to  allow  owner¬ 
ship  of  licenses  by  foreign  holding  com¬ 
panies. 

4.  The  ensuing  years  have  produced 
only  relatively  minor  changes  in  Section 
310,  exc^t  that  in  1974  Congress  acted 
to  exclude  certain  licensees  from  the 
prohibition.  That  change,  in  part 
prompted  this  rule  making  proceeding. 
Previously  most  cable  operators  were 
subject  to  the  prohibitions  of  section  310 
by  virtue  of  their  use  of  microwave  radio 
stations  in  the  Cable  Television  Relay 
Service  (CARS)  .*  In  1974  Congress 
amended  section  310  to  exclude  from  the 
ownership  restrictions  certain  services 
apparently  including  CARS.  The  legisla¬ 
tive  history  of  this  change  indicates  that 
the  Intention  was  to  permit  the  grant  of 
radio  licenses  in  the  safety  and  special 
and  experimental  radio  services  directly 
to  aliens,  representatives  of  aliens  and 
foreign  corporations.*  Therefore,  it  ap¬ 
pears,  alien  ownership  of  cable  television 
systems  no  longer  is  restricted. 

5.  Other  factors  affect^  the  nature 
and  timing  of  the  rule  making  are  cable 
television’s  capacity  to  originate  pro¬ 
gramming,  RRd  the  relatively  slight  for¬ 
eign  influence  in  the  industry  today. 
Cable  is  a  unique  commimlcation 
medium,  for  in  addition  to  its  ability  to 
relay  programming  and  information  sup¬ 
plied  by  others,  it  also  can  originate  its 
own  material.  This  serves  to  distinguish 
the  cable  operator  from  a  brosidcaster 
who.  for  instance,  is  able  to  exercise  con¬ 
trol  of  the  progranuning  broadcast  by  his 


•37  Stat.  302,  Sect.  2  (1912). 

•  While  cable  television  systems  are  not 
licensed,  stations  In  the  Cable  Television  Re¬ 
lay  Service  are  authorized- by  license. 

•After  adoption  of  the  amendment  this 
section’s  alien  ownership  prohibitions  ap¬ 
plied  only  to  “broadcast  or  common  carrier 
or  aeronautical  en  route  or  aeronautical  fixed 
station”  licenses.  See  (Commission  Order, 
-  POC  2d  - .  40  FR.  6666  (1976). 
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station,  and  frcmi  the  conunon  carrier 
who  exerdBCB  very  little  control.  Thus, 
cable  television  cannot  be  categorized 
arbitrarily  with  the  other  media.  Rather, 
it  must  be  examined  separately  so  that 
any  imposition  of  ownership  restrictions 
will  be  in  response  to  needs  as  they  spe- 
ciflcidly  relate  to  cable.  Etopiricid  evi¬ 
dence  regarding  the  effects  of  foreign 
ownership  is  scarce.  Although  some  argue 
that  no  action  should  be  taken  until  a 
data  base  is  developed  demonstrating  a 
need  for  restrictions,  the  Commission  be¬ 
lieves  that  prudence  requires  an  exam¬ 
ination  while  the  industry  remains  rela¬ 
tively  free  of  foreign  influence. 

6.  Comments  in  support  ot  the  pro¬ 
posed  rule  were  received  from  Time,  Ihc., 
and  Viacom  International,  Inc.,  two  cable 
television  s3rstems  operators,  Mid  jointly 
from  two  public  interest  groups.  Citizens 
for  Cable  Awareness  in  Pennsylvania, 
and  the  Philadtiphla  Community  Cable 
Coalition.  First,  they  argue  that  alien 
ownersh^  oi  cable  systems  would  be 
contrary  to  the  best  interests  of  the 
united  States.  They  analoglae  to  section 
310  of  the  Act  vdnch  pndnblts  alien 
ownership  of  certain  licenses  issued  by 
the  Commisston,  and  assert  that  similar 
restrictions  are  required  tor  those  who 
own  and  ccmtrol  cable  tdevUrion  systems. 
Cable  is  described  as  an  industry  capable 
of  “profoundly  influencing  the  lives  and 
actions  of  United  States  eitteens”  whose 
mass  takeover  by  aliens  “clearty”  would 
be  contrary  to  the  best  interests  of  the 
American  people.  Viacom  states  that  this 
“strategic  national  Industry”  supplies 
many  Americans  with  their  only  knowl¬ 
edge  of  the  daily  news,  and  argues  that 
it  therefore,  should  not  be  controlled  by 
those  with  views  contrary  to  the  intoests 
of  the  united  States.  Proponents  idso  ar¬ 
gue  that  foreign  owners  win  be  imable  to 
Identify,  evaluate  and  respond  to  the 
needs  of  the  local  community  with  which 
they  are  unfamilleu*.  Finally,  Time,  Ihc., 
states  that  the  Commission’s  failure  to 
restrict  alien  owner^p  now  may  in  fact 
encourage  increased  foreign  participation 
due  to  the  industry’s  present  financial 
plight. 

7.  Comments  urging  rejection  of  the 
proposed  restrictions  were  submitted  by 
Tour  multiple  system  cable  operators, 
three  of  which  are  aliens,  two  foreign 
CARS  operators,  one  State  and  two  na¬ 
tional  associations  of  cable  operators, 
and  the  New  Jersey  Department  of  Pub¬ 
lic  Utilities.  They  submit  that  foreign 
ownership  poses  no  threat  to  this  coun¬ 
try’s  security,  that  foreign  ownership  to 
the  extent  it  exists  today  has  proved 
beneficial,  and  that  restrictions,  if  im¬ 
posed,  may  prove  harmful  to  the  de¬ 
velopment  of  cable  television  in  the 
United  States.  They  si^gest  that  the  lo¬ 
cal  nature  of  cable,  and  the  operator’s 
limited  ability  to  control  programming, 
negate  any  threat  to  the  national  secuity. 
The  National  Cable  Television  Associa¬ 
tion  notes  that  cable  differs  from  broad¬ 
casting  and  should  not  be  subject  to  the 
same  .«W8tiictlon8.  Suburban  Cablevislm 
and  McLean -Hunter  Cable  TV,  Canadian 
companies  with  cable  Interests  in  the 


United  States,  characterlae  Section  310 
as  “anachronistic’*  vls-ar-vla  cable  tde- 
vlsian  because  it  is  unlikely  ownership 
of  cable  systems  could  be  used  against 
the  National  interest.  Suburban  operates 
several  cable  systems  in  the  State  of 
New  Jersey  and  plans  to  ouiand  its  serv¬ 
ices  in  the  future.  Also,  it  is  noted  that 
the  New  Jersey  Department  of  Public 
Utilities,  that  body  which  approves  each 
cable  franchisee  within  the  State,  op¬ 
poses  adoption  of  the  proposed  rule  and 
cites  the  contributions  to  cable  made  by 
aliens.  Other  opponents  argue  that  the 
proposed  restrictions  will  have  an  ad¬ 
verse  economic  Impact  on  the  cable  In¬ 
dustry  by  restricting  the  availability  of 
money  and  technology  controlled  by 
those  who  are  not  Uhlted  States  citizens. 
Lastly,  the  Commission’s  asserted  au¬ 
thority  to  Impose  restrictions  on  owner¬ 
ship  is  questioned  because,  it  is  argued, 
the  limitations  exceed  the  “reasonstole 
ancillary”  test  set  forth,  by  the  Supreme 
Coiut  in  United  States  v.  Midwest 
Video  Corp..  405  UJS.  648  (1972>,  and 
United  States  v.  Southwestern  Cable  Co., 
392U.S.  157  (1968). 

8,  Having  reviewed  the  commente  la 
this  proceeding  and  glvoi  some  addi¬ 
tional  consideration  to  the  policy  mat¬ 
ters  involved,  we  have  come  to  the  con¬ 
clusion  that  while  it  wae  timley  to  raise 
the  question  of  alloi  cable  ownership  re¬ 
strictions  in  thte  proceeding  it  would  be 
{premature  at  this  time  to  ad<Hit  the  rule 
proposed.  We  have  determined  in.stead. 
without  adopting  additional  rules,  to  re¬ 
view  annual,  or  more  (fften  if  neces¬ 
sary,  alien  ownership  trends  based  on  the 

ownership  ii^ormation  filed  with 
us  (Form  325)  and  on  the  information 
filed  with  us  In  c(MmectJmi  with  Cer- 
tifioate  of  Compliance  applications.* 

9.  As  the  comments  Indicate,  there  la 
at  this  time  only  a  vary  limited  amount 
of  foreign  Investment  in  cable  television 
in  the  United  States  and  most  of  this  is 
by  Canadian  corporations.  We  see  in  ttn* 
no  threat  to  the  security  of  the  United 
States  or  to  the  development  of  the  cable 
television  industry.  Uhlike  broadcast  li¬ 
censees  subject  to  the  restriction  of  sec¬ 
tion  310,  cable  television  system  opera¬ 
tors.  as  a  practical  matter,  ^ve  program 
content  control  over  only  a  minor  portion 
oT  the  programming  diey  distribute. 
Most  programming  viewed  by  cable  sub¬ 
scribers  is  supplied  by  those  broadcast 
stations  which  the  cable  system  “may”  or 
“must”  carry.  The  cable  operator  has  no 
control  over  this  programming  except  to 
the  extent  he  may  select  statimis  for  car¬ 
riage  (within  the  bounds  establMied  by 
the  Rules)  Neither  can  the  operator  ex¬ 
ercise  control  over  program  content  on 

•A  almllar  policy  of  “watchful  waiting” 
has  been  ad<q>ted  in  connection  with  ctobb- 
ownershlp  between  local  newspaper  and  cable 
television  and  the  reasons  for  the  two  poll- 
dee  are  somewhat  similar.  See  First  Beport 
In  Docket  18891,  FCC  76-808,  62  FCO  2d  170 
(1976). 

*anbpart  D  of  the  Bales  sets  forth  to# 
requirements  relating  to  carriage  of  tdsvl- 
sion  broadcast  signals. 


any  of  thd  access  channrta  made  avail- 
to  sid»c;rtt>ns.*  And,  even  ilie  newly 
devdewing  area  of  subscription  cable  op¬ 
erations  gooeraiiy  pcovldes  programming 
obtained  from  producora  independent  of 
the  cable  operation.  While  the  cable 
operator  is  free  to  originate  his  own 
programming,  is  encouraged  to  do  so. 
and  may  in  fact  produce  programming  of 
considerable  int^est  in  the  local  com¬ 
munity,  it  is  nevertheless  clear  that  the 
totality  of  a  cable  operator’s  program 
content  control  does  not  approach  that 
required  of  a  broadcaster.  Alien  owner¬ 
ship  restrictions  do  not  M?ply  to  corn- 
wire  news  services,  non-license  radio 
and  televlsiQn.  networks,  film  and  tele¬ 
vision  producers,  cable  syston  networks 
and  channel  leasees,  and  It  is  not  clear 
that  they  should  apply  to  a  system  oper¬ 
ator  solely  because  of  his  potential  abil¬ 
ity  to  infliMmce.  through  his  program 
origination  efforts,  the  ideas  and  atti¬ 
tudes  of  cable  subscribers.  Likewise  for¬ 
eign  ownership  of  cable  appears  to  pre¬ 
sent  little  threat  to  the  national  security 
of  the  United  States  at  this  time.  Thou¬ 
sands  of  different  systems  are  operated 
across  the  United  States,  most  diverse  In 
their  operations  and  each  individually 
responsible  to  the  communities  that  have 
selected  and.  franchised  their  opera¬ 
tions.*  It  Is  these  local  jurlsdictUma  that 
are  Initially  in  the  best  position  to  de¬ 
termine  whether  or  not  an  individual  op¬ 
erator’s  nationality  will  prevent  him  from 
satisfying  his  “public  interest”  obliga¬ 
tions. 

10.  The  Commission  fiurther  believes 
that  citizenship  prohibitions  may  in 
some  measure  deter  the  development  of 
cable  television  In  the  United  States.  Al¬ 
though  it  is  hoped  that  the  industry  will 
continue  to  find  sources  of  domestic 
capital  to  fund  its  growth,  it  remains  at 
this  tliufe  relative  undeveloped  and  in 
need  of  new  sources  of  capital  and  tech¬ 
nology  to  continue  its  development.  For¬ 
eign  interests,  if  permitted,  could  con¬ 
tribute  to  this  development.  The  Com- 
misstiM,  we  believe,  ought  not  deny  these 
resources  to  cable  without  overriding 
reasons  of  national  importance.  In  the 
absence  of  a  demonstiable  harm  and 
where  benefits  may  result,  the  Commis¬ 
sion  is  inclined  to  allow  free  market 
forces  to  determine  the  direction  <d 
CMfital  fiow  within  the  industry.  The  pro¬ 
posed  resrictioos  have  been  termed,  in 
the  comments,  a  “cure  for  which  there 
is  no  disease.”  The  alight  evldoice  ac¬ 
cumulated  regarding  cable  systems 
owned  by  aliens  seems  to  bear  this  out, 
for  now. 

11.  In  declining  to  ad(H>t  restrictloDs 
at  this  time  we  do  not  set  aside  lightly 
the  possibility  that  the  nature  of  the 
cable  industry  and  the  services  it  pro¬ 
vides  and  the  amount  and  type  of  for- 

•  Section  76.251(s)(9)  of  ttae  Bulea  irtatas. 
In  part,  tbst  ‘‘each  auota  ajstem  ahaU  oer- 
<rtae  no  eontrol  ovar  program  content  on 
any  at  tbe  ehannala  deaorlbed  •  •  •” 

'Cuzrent  flgurea  Indloata  that  them  are 
appnTTiTnataly  MOO  cable  ayatama  aarvlng 
7,720  oomnmnltiaa  in  the  Unltatf  Btmitem. 
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eign  investment  in  it  may  change 
rapidly  and  In  ways  that  would  suggest 
a  clear  need  for  ownership  restrictions 
of  the  type  proposed.  Bemuse  of  this 
ix)ssibility  we  bdiev6  it  important  to  at¬ 
tempt,  on  s(xne  systematic  basis,  to  fol¬ 
low  trends  in  foreign  investment  in 
United  States  cable  television  so  that 
any  undesirable  consequences  of  such 
ownership  may  be  known  at  an  early 
date.  Although  information  of  this  type 
has  been  available  in  the  past  through 
cable  system  annual  reports  it  has  been 
difficult  to  make  any  systematic  use  of  it 
because  of  the  time  required  to  process 
the  information  manually.  In  the  near 
future,  and  in  years  to  cmne,  this  infor¬ 
mation  will  be  sorted  and  processed  with 
the  aid  the  Commission’s  automated 
data  processing  facility.  We  plan  to  use 
this  capchillty  to  monitor  developments 
in  this  area  and  to  determine  if  future 
trends  warrant  action  in  this  area. 

12.  There  are  those  who  asserted  that 
the  Commission  would  be  overstepping 
its  jurlsdictlcmal  boxmds  if  it  were  to 
adopt  the  proposed  rule,  and  their  com¬ 
ments  present  a  thorough  discussion  of 
thiit  issue.  Although  the  decision  has 
been  made  not  to  adopt  the  ownership 
restricticms,  this  in  no  way  represents  a 
ccmcesslmi  that  the  Cmxunisslon  lacks 
jurisdiction.**  The  decision  to  permit 
alien  ownership  simply  moots  the  ques¬ 
tion  for  this  proceeding. 

IS.  In  the  Notice,  comments  were  re¬ 
quested  with  respect  to  two  other  related 
issues:  alien  ownership  of  CARS  sta¬ 
tions  and  “groundfathering”  of  existing 
alien  interests  in  cable.  Comments  urg¬ 
ing  citizenship  restrictions  on  CARS 
licensees  were  received  from  those  who 
also  favored  the  prohibition  on  cable 
owners.  They  seek  a  total  ban  on  alien 
ownerdilp  and  argue  that  restricted 
CARS  ownership  will  reinforce  that 
policy.  Similarly,  those  (vposed  to  re- 
strlcti(xis  on  cable  ownership  also  (H>~ 
posed  restrictions  in  the  CARS  service. 
CARS  stations  are  said  to  be  an  internal 
and  passive  part  of  cable  television  serv¬ 
ice.  usually  owned  by  the  cable  operator. 
Thus,  restricting  their  ownership  would 
be  anomalous  if  no  constraints  are  im¬ 
posed  on  cable  systems  thraiselves.  As 
previously  noted.  Comment  Ltd.  argues 
that  it  win  be  providing  a  needed  serv¬ 
ice  benefiting  the  public  Interest.  Absent 
a  more  definitive  statement  by  Congress, 
the  Commission  has  found  no  compelling 
reason  to  impose  citizenship  restrictlmis 
on  the  ownership  (tf  cable  systems,  and 
likewise  t>eUevee  that  none  should  be  Im¬ 
posed  on  CARS  licensees.  CARS  stations 
serve  as  the  links  between  a  cable  system 
and  its  program  sources.  To  prohibit 
th^  ownership  by  aliens  would  be  In- 


•  As  the  Commission  stated  in  the  Notice: 
Sven  In  the  absence  of  a  specific  Congres- 
directive  on  this  matter,  the  Oom- 
mlseion  has  general  statutory  responslblUtles 
In  the  graniMng  of  radio  authorizations  and 
regulatory  authority  over  cable  television 
srhlch  we  believe  mandate  ooostderation  of 
whether  restrictions  on  foreign  ownership  of 
oaUa  television  syeteme  Should  be  adopted. 


consistent  with,  if  not  destructive  of.  the 
declskm  to  permit  alien  ownership  of 
cable  systems.  Finally,  the  question  of 
“grandfathering”  is  rendered  moot  by 
our  decision  not  to  impose  restrictions 
on  alien  ownership  of  cable  television 
systems  or  their  CARS  networks. 

In  view  of  the  foregoing.  The  Com¬ 
mission  finds  that  it  would  not  be  in  the 
public  interest  at  this  time  to  adopt 
S*76.503  as  proposed. 

Accordingly,  it  is  ordered.  That  this 
proceeding  is  terminated. 

Adopted:  May  19. 1976. 

Released:  May  28, 1976. 

Federal  Comicunications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Statement  filed  as  part  of  the  original 
document. 

(FB  Doc.76-16641  PUed  6-a-76:8:45  am] 

FEDERAL  ENERGY  ADMINISTRATION 

[lOCFR  Part  700] 

ENERGY  CONSERVATION  CONTINGENCY 

PLANS  AND  RATIONING  CONTINGENCY 

PLAN 

Change  in  Hearing  Location  in  San 
Francisco 

On  May  25,  1976,  the  Federal  Energy 
Administration  issued  for  public  com¬ 
ment  five  energy  conservation  contin¬ 
gency  plans  (41  FR  21908,  May  28.  1976) 
and  a  ratiiming  contin^ncy  (41  FR 
21928,  May  28,  1976).  Regional  hearings 
are  scheduled  for  June  21  and  22.  1976, 
respectively,  on  these  proposals.  However, 
the  location  for  the  regional  hearings  in 
San  Francisco  has  been  changed  from 
the  site  specified  in  the  May  25,  1976 
notices.  The  San  Francisco  hearings  will 
now  be  held  in  the  Ceremonial  Court¬ 
room.  Federal  Building,  19th  Floor,  450 
Oolden  Gate  Avenue,  San  Francisco, 
California.  v 

Dated:  June  3, 1976. 

Michael  F.  Bx](tlee, 
General  Counsel. 

(FR  Doc.76-16611  Filed  6-4-76;9:00  am] 

PENSION  BENEFIT  GUARANTY 
CORPORATION 
[  29  CFR  Part  2602] 

PREMIUM  PAYMENT  AND  DECLARATION  * 
Notice  of  Proposed  Rulemaking 

On  December  10,  1975,  the  Pension 
Benefit  Guaranty  Corporation  (herein¬ 
after  “the  PBCiC”)  published  in  the 
Federal  Register  (40  FR  57457)  a  revi¬ 
sion  of  Part  2602,  Chapter  XXVI,  of 
Title  29,  Code  of  Federal  Regulations, 


Form  PBOO-l  Is  filed  as  part  of  the  origi¬ 
nal  document.  Ck^les  of  Form  PBOC-l  may 
be  obtained  at  the  PBOCTs  Office  of  Oom- 
munloatlens.  Suite  7100,  2020  K  Street,  N.W., 
Washington,  D.O.,  between  the  hours  of  9:00 
a.m.  and  4:00  pm. 


which  imposes  the  premiums  to  be  paid 
for  basic  benefits  guaranteed  under  sec¬ 
tion  4022(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

As  set  forth  below,  the  PBGC  proposes 
/to  amend  that  regulation  to  impose  the 
specific  premium  payment  obligation  ap¬ 
plicable  to  plan  years  beginning  on  or 
after  September  2,  1976,  and  to  incor¬ 
porate  certain  additional  modifications. 
The  purpose  of  these  proposed  modifica¬ 
tions  is  to  simplify  the  premium  payment 
process. 

The  current  premium  rate  of  one  dol¬ 
lar  or  ^ty  cents  per  participant  is  pro¬ 
posed  to  be  retained,  but  to  be  based 
hereafter  on  the  number  of  participants 
on  the  last  day  of  the  preceding  plan 
year  rather  than  “at  any  time  during 
the  plan  year.”  If  this  participant,  count 
is  not  available  prior  to  the  premium 
payment  and  filing  due  date,  the  pre- 
mlxun  payment  would  be  based  on  the 
participant  count  as  last  filed  with  the 
PBGC  for  the  preceding  plan  year.  The 
actual  count  would  be  due  no  later  than 
the  last  date  prescribed  for  the  payment 
of  the  following  year’s  premiums.  The 
premiums  for  new  plans  would  be  based 
on  the  number  of  participants  in  the 
plan  on  the  plan’s  effective  date. 

Hie  definition  of  the  term  “partici¬ 
pant”  also  would  be  amended  to  no 
longer  Include  In  the  premium  count, 
for  plan  years  beginning  on  or  after 
September  2,  1976,  and  for  the  recon¬ 
ciliation  of  the  preceding  plan  year,  those 
retired  and  other  former  participants 
who  have  received  all  of  their  benefits 
or  for  whom  all  benefits  are  fully  guar¬ 
anteed  by  a  private  insurance  company 
annuity  contract  (immediate  or  de¬ 
ferred)  .  If  under  any  circumstances, 
through  cancellation  of  a  group  policy 
or  otherwise,  the  insurance  company  can 
be  relieved  of  liability  to  pay  the  an¬ 
nuity.  the  retired  or  former  participants 
must  be  included  ad  participants.  It  also 
should  be  noted  that  a  non-vested  indi¬ 
vidual  with  a  break  In  service  of  not  less 
than  one  year  should  not  be  counted 
for  premium  purposes. 

Under  the  proposal,  the  PBGC  will  bill 
plans  for  any  underpayments,  l.e.,  the 
amount  of  premiums  necessary  to  recon¬ 
cile  the  premiums  paid  with  the  actual 
premiums  due.  This  billing  will  apply  to 
all  plan  years  In  progress  on  or  besdn- 
nlng  on  or  after  September  2,  1974.  Hie 
PBGC  will  not  bill  plans  filing  timely 
reconciliations  for  any  Interest  or  late 
payment  p^ialtles  on  any  underpayment 
if  the  underpasrment  amoimt  is  paid  no 
later  than  30  days  after  it  is  billed  by 
the  PBGC.  Because,  under  the  revised 
premium  regulation.  Interest  and  late 
payment  penalties  no  longer  will  be  im¬ 
posed  on  such  imderpayment  amounts, 
it  no  longer  will  be  necessary  for  plans 
to  file  revisions  to  their  existing  premium 
declaration  forms.  Accordingly,  Form 
PBCK:-1R  no  longer  will  be  prescribed. 

Copies  of  the  revised  premium  form 
have  been  filed  with  and  are  available 
for  inspection  at  the  Office  of  the  Fed¬ 
eral  Register  and  additional  copies  are 
available  upon  request  from  the  PBGC. 
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This  proposed  regulation  was  prepared 
by  the  staff  of  the  PBGC.  With  the 
understanding  that  this  is  a  staff  docu¬ 
ment  without  the  Board’s  endorsement 
of  the  policies  underlying  it,  the  Board 
of  Directors  of  the  PBGC  authorized  pub¬ 
lication  of  this  proposed  regulation  in  the 
Federal  Register  to  invite  public  com¬ 
ments  and  suggestions  that  will  assist  the 
Board  in  its  consideration  of  the  regula¬ 
tion  to  be  finally  adopted. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Suite 
7200,  2020  K  Street,  NW.,  Washington, 
D.C.  20006.  Each  person  submitting  com¬ 
ments  should  include  his  name  and  ad- 
dr^,  identify  this  notice,  and  give  rea¬ 
sons  for  any  recommendations.  Com¬ 
ments  should  be  sulxnitted  not  later  than 
July  6, 1976.  Copies  of  written  comments 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of  Com¬ 
munications,  PBGC,  Suite  7100.  2020  K 
Street,  N.W..  Washhigton,  D.C.  between 
the  hours  of  9:00  ajn.  and  4:00  pm.  The 
proposal  may  be  changed  in  light  of  com¬ 
ments  received. 

In  oonslderati(m  of  the  foregoing,  it  is 
proposed  to  amend  Part  2602,  Chapter 
XXVI  of  Title  29,  Code  of  Federal  Regu¬ 
lations,  as  set  forth  below : 


PART  2602— DECLARATION  AND 


Bee. 

PAYMENT  OF  PREMIUMS 

2603.1 

Purpose  and  scope. 

2602.2 

Definitions. 

2602.3 

Piling  requirement. 

2603.4 

Coverage  for  guaranteed  basic  bene¬ 
fits. 

2603.6 

Premium  rate. 

2603.6 

Form. 

3603.7 

Late  payment  Interest  charges. 

3603A 

Late  payment  penalty  charges. 

2602.9 

Waivers. 

3002.10 

Date  of  filing. 

2603.11 

Computation  of  time.  - 

2602.12 

Mailing  address. 

Authoritt:  Sections  4003,  4006,  4007;  88 
Btat.  1004,  1010,  1013;  29  UJ3.C.  1302,  1306, 
1307. 


§  2602.1  Purpose  and  scope. 

(a)  Ihe  purpose  of  this  part  is  to  im¬ 
pose  the  premiums  applicable  to  plan 
years  in  progress  on  and  beginning  on  or 
after  September  2, 1974. 

(b)  This  part  applies  to  all  covered 
plans,  as  provided  by  9  4021  of  the  Act. 

§  2602.2  Definitions. 

As  used  in  this  part: 

“Act”  means  the  Employee  Retirement 
Income  Security  Act  of  1974. 

“Multiemployer  Plan’’  means  a  plan 
defined  in  9  4001(a)  (3)  of  the  Act. 

“Participant”  means:  (a)  an  indi¬ 
vidual  currently  accruing  benefits  or  re¬ 
taining  or  earning  credited  service  under 
the  terms  of  the  plan  (but  does  not  in¬ 
clude  a  non-vested  former  employee  who 
has  incurred  a  break  in  service  of  not 
less  than  one  year) ;  (b)  a  former  em¬ 
ployee  with  vested  rights  to  immediate 
or  deferred  benefits;  (c)  a  retiree  who  is 


receiving  or  is  eligible  to  receive  benefits 
from  the  plan;  (d)  a  deceased  partici¬ 
pant  whose  survivors  are  receiving  or  are 
eligible  to  receive  benefits  from  the  plan; 
(e)  any  other  individual  who  is  dt^ed 
as  a  participant  imder  the  terms  of  the 
plan;  and,  (f)  for  plan  years  beginning 
before  September  2,  1975,  a  retiree  or 
former  employee  for  whom  a  fully  paid- 
up  immediate  or  deferred  annuity  has 
been  purchased  if  such  individual  retains 
a  legal  claim  against  the  plan  for  bene¬ 
fits  or  if  the  plan  retains  a  participating 
interest  in  the  annuity  policy. 

“PBGC”  means  the  Pensiwi  Benefit 
Guaranty  Corporation. 

“Plan  Year”  means  the  calendar,  pol¬ 
icy  or  fiscal  year  on  which  the  records 
of  the  plan  are  kept. 

§  2602.3  Filing  requirement. 

(a)  No  later  than  October  2,  1974,  the 
plan  administrator  of  each  covered  plan 
shall  file  in  accordance  with  the  instruc¬ 
tions  contained  therein  the  premium 
declaration  form  prescribed  by  this  part 
and  any  estimated  premium  payments 
due  for  any  plan  year  beginning  before 
and  in  progress  on  September  2.  1974. 

(b)  No  later  than  30  days  after  the 
beginning  of  any  plan  year  beginning 
on  or  after  September  2,  1974,  the  plan 
administrator  of  each  covered  plan  ^all 
file  in  accordance  with  the  instructions 
contained  therein  the  premium  declara¬ 
tion  form  prescribed  by  this  part  and 
any  premium  payments  due  for  such  plan 
year. 

(c)  No  later  than  2  years  and  30  days 
after  the  beginning  of  any  plan  year  b^ 
ginning  before  September  2,  1976,  the 
plan  administrator  of  each  covered  plan 
shall  file  in  accordance  with  the  instruc¬ 
tions  contained  therein  the  premium 
declaration  form  prescribed  by  this  part 
to  enable  the  PBGC  to  reconcile  pre¬ 
mium  payments  paid,  with  the  actual 
premium  payment  due,  for  such  plan 
year. 

(d)  No  later  than  the  last  date  pre¬ 
scribed  for  the  pa3m3ent  of  premiums 
for  any  plan  year  beginning  on  or  after 
September  2.  1977,  the  plan  adminis¬ 
trator  of  each  covered  plan  shall  file  in 
accordance  with  the  instructions  con¬ 
tained  therein  the  premium  declaration 
form  prescribed  by  this  part  to  enable 
the  PBGC  to  reconcile  the  premiiun  pay¬ 
ments  paid,  with  the  actual  premium 
payment  due,  for  any  plan  year  begin¬ 
ning  on  or  after  September  2,  1976. 

(e)  The  date  prescribed  for  payment 
of  premiums  for  plans  not  previously  cov¬ 
ert  by  9  4021  of  the  Act  is  30  days  after 
the  later  of  the  date  of  the  plan’s  adop¬ 
tion  or  the  date  of  the  plan’s  effective¬ 
ness. 

(f )  Any  premium  declaration  not  filed 
in  accordance  with  this  part,  not  filed  in 
accordance  with  the  Instructions  con¬ 
tained  in  the  form,  not  accompanied  by 
the  required  premium  payment  or  other¬ 
wise  incomplete  may,  in  the  discretion  of 
the  PBGC,  be  returned  in  whole  or  in 
part  to  the  plan  administrator  and 
treated  as  not  having  been  filed. 


6  2602.4  Coverage  for  guarantr^ed  basic 
benefits. 

(a)  The  failure  by  a  plan  administrator 
to  pay  the  premiums  due  under  this  part 
will  not  result  in  that  plan’s  loss  of  cov¬ 
erage  for  basic  benefits  guaranteed  under 
9  4022(a)  of  the  Act. 

(b)  The  payment  of  the  premiums  im¬ 
posed  by  this  part  will  not  result  in  cov¬ 
erage  for  basic  benefits  guaranteed  tmder 
9  4022(a)  of  the  Act  for  plans  not  cov¬ 
ered  under  9  4021  of  the  Act. 

§  2602.5  Premium  rate. 

(a)  For  plan  years  beginning  before 
September  2,  1976,  the  premium  rate  for 
basic  benefits  guaranteed  under  9  4022 
(a)  of  the  Act  shall  be  as  follows: 

(1)  Plans  which  are  not  multiem¬ 
ployer  plans  shall  pay  a  premium  of  one 
dollar  for  each  individual  who  is  a  par¬ 
ticipant  in  such  plan  at  any  time  during 
the  plan  year; 

(2)  Multiemployer  plans  shall  pay  a 
premium  of  fifty  cents  for  each  individ¬ 
ual  who  is  a  participant  in  such  plan  at 
any  time  during  the  plan  year. 

(b)  For  plan  years  beginning  on  or 
after  September  2,  1976,  the  premium 
rate  for  basic  benefits  guaranteed  under 
9  4022(a)  of  the  Act  shall  be  as  follows: 

(1)  Plans  which  are  not  multiemployer 
plans  shall  pay  a  premium  of  one  dollar 
for  each  individual  who  is  a  participant 
in  such  plan  on  the  last  date  of  the  pre¬ 
ceding  plan  year; 

(2)  Multiemployer  plans  shall  pay  a 
premium  of  fifty  cents  for  each  individ¬ 
ual  who  is  a  participant  in  such  plan  on 
the  last  date  of  the  preceding  plan  year. 

(3)  For  plans  not  previously  covered 
by  9  4021  of  the  Act,  the  premium  rate 
shall  be  one  dollar  for  each  participant 
or  fifty  cents  for  each  participant,  as  is 
appropriate  in  accordance  with  para¬ 
graphs  (1)  and  (2)  of  9  2602.5(b),  in 
such  plan  on  such  plan’s  effective  date. 

§  2602.6  Form. 

The  form  prescribed  by  this  p€u^  for 
the  declaration,  payment  and  reconcil¬ 
iation  of  premiums  is  Form  PBGC-1 
(Rev.  1976) . 

§  2602.1  Late  payment  Interest  charges. 

(a)  If  any  premium  payment  due  un¬ 
der  this  part  is  not  paid  by  the  last  date 
prescribe  for  payment  in  9  2602.3,  an  in¬ 
terest  charge  shall  be  Imposed  on  ^e  lui- 
paid  amoimt  at  the  rate  of  6  percent  per 
annum  through  June  30,  1975,  9  per¬ 
cent  per  annum  through  January  31, 
1976  and  7  percent  per  annum  thereafter, 
for  the  period  from  the  date  payment 
is  due  to  the  date  the  pa3ment  is  made. 

(b)  PBGC  bills  for  interest  assessed  by 
9  2602.7  will  be  deemed  paid  in  fxdl  if 
paid  no  later  than  30 'days  after  the  date 
of  such  bills. 

(c)  PBGC  bills  for  premiiun  payments 
necessary  to  reconcUe  the  premiums  paid 
with  the  actual  premium  due.  wlB  be 
deemed  paid  when  due  if  paid  no  later 
than  30  days  after  the  date  of  such  bills. 

§  2602.8  Late  payment  penalty  charges. 

If  {my  premium  payment  due  under 
this  part  is  not  paid  by  the  last  date 
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prescribed  for  payment  in  f  2602^,  a  late 
payment  charge  shall  be  mnwiwl  on  the 
unpaid  amount  at  the  rate  provided  In 
the  following  tables. 

I^TE  Patmknt  Penalty  Chabces 

PREMrtTM  DUE  DATE  PRIOE  TO  OCTOEEB  S.  lETS 

Davs  late  from  UUe  psirmenf 

due  date;  dhtirvt  (peroEmf) 

1  to  60 -  0 

61  to  90 _ 2* 

91  to  120 _  60 

121  to  180 _  76 

More  than  180 _  100 

PKEMIUM  DUE  DATE  ON  OE  ATTEB  OCTOEOt  S,  1E7S 

Days  late  from  hate  pa^fment 

due  date:  charge  (percent) 

1  to  80 _  5 

81  to  60 _ i -  10 

61  to  00 _  20 

91  to  190 _  40 

121  to  ISO _  60 

151  to  180— _ 80 

More  than  180 _  100 

§  2602.9  WaiYcre. 

The  late  paymoit  penalty  charges  im¬ 
posed  by  S  2602.8  will  not  be  assessed  in 
whole  or  in  part; 

(a>  With  reflect  to  any  premium  pay¬ 
ment  made  wlthtai  60  days  after  the  last 


date  iwescribed  for  payment  in  i  2602.3 
if,  before  such  last  date,  the  PBOC' 
grants  a  waiver  upon; 

(1>  A  showing  of  substantisd  hardship 
arising  from  the  timely  payment  of  the 
premium  and  a  showing  that  the  pre¬ 
miums  will  be  paid  within  such  60  day 
period;  or, 

(2)  Any  other  demonstration  ctf  good 
cause; 

(b)  If  the  PBGC,  on  its  own  motion, 
waives  the  application  of  §  2602.8,  or 

Cc)  With  respect  to  any  PBGC  bills  for 
such  charges  or  PBGC  bills  for  the  pre¬ 
mium  payments  necessary  to  reconcile 
the  premiums  paid  with  the  actual  pre¬ 
mium  due,  if  such  bills  are  paid  not  later 
than  SO  days  after  the  date  of  such  bills. 

§  2602.10  Date  of  filing. 

(a)  Any’  form  required  to  be  filed  imder 
the  provisions  (rf  this  part  and  any  pay¬ 
ment  required  to  be  made  tmder  the  pro¬ 
visions  of  this  part  shall  be  deemed  to 
have  been  filed  or  made  on  the  date  on 
'which  it  is  mailed. 

(b)  A  form  or  payment  shall  be  pre¬ 
sumed  to  have  been  mailed  on  the  date 
on  which  it  is  postmarked  by  the  United 
States  Postal  Service  or  three  days  prior 
to  the  date  on  which  it  is  received  by  the 


PBGC  if  not  postmarked  by  the  United 
States  Postal  Service. 

S  2602.11  Computation  of  time. 

Bi  computing  any  period  of  time  pre¬ 
scribed  by  this  part,  the  first  day  shall 
not  be  included  and  the  last  day  shall  be 
included. 

§  2602.12  Mailing  address. 

The  mailing  address  of  the  Pension 
Benefit  Guaranty  Corporation  is  P.O. 
Box  7119,  Waslilngton,  D.C.  20044. 

Issued  In  Washington,  D.C.,  this  7th 
day  of  June  1976. 

Kenneth  L.  Houck, 
Executive  Director,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board 
of  Directors  approving  the  publicatUm  of 
these  proposed  regulations  and  author¬ 
izing  its  Executive  Director  to  issue  same. 

Henry  Rose, 

Secretary, 

Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.76-16803  Filed  &-S-76;8;45  am] 
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TMt  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  then  rules  or  proposed  rules  that  ere  applicable  to  the  public.  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegatiorts  of  authority,  filing  of  petitions  and  applications 
and  agency  statemerrts  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Dept.  Clrc.  670,  1976  Rev.,  8upp.  No.  21J 

FARMLAND  MUTUAL  INSURANCE 
COMPANY 

Surety  Companies  Acceptable  on  Federal 
Borids;  Change  of  Name 

Farmers  Elevator  Mutual  Insurance 
Company,  an  Iowa  corporation,  has 
formally  changed  Its  name  to  Farmland 
Mutual  Insurance  Company,  effective 
March  25,  1976.  Documents  evidencing 
the  change  of  name  are  on  file  in  the 
Treasury. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  dated 
March  25,  1976,  has  been  Issued  by  the 
Secretary  of  the  Treasury  to  Farmland 
Mutual  Insurance  Company,  imder  Sec¬ 
tions  6  to  13  of  Title  6  of  the  United 
States  Code,  to  replace  the  certificate 
Issued  July  1,  1975  (40  FR  29250,  July  10, 
1975)  to  the  company  under  its  former 
name.  Farmers  Elevator  Mutual  Insur¬ 
ance  Company.  The  underwriting  limita¬ 
tion  of  $754,000  previously  established  for 
tile  company  remains  unchanged. 

The  change  in  name  of  Farmers  Ele¬ 
vator  Mutual  Insurance  Company  does 
not  affect  its  status  or  liability  with  re¬ 
spect  to  any  obligation  In  favpr  of  the 
United  States  or  In  which  the  United 
States  has  an  Interest,  which  it  may  have 
undertaken  pursuant  to  the  Cer^oate 
of  Authority  Issued  by  the  Secretary  of 
the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  certificates  are  issued  on  July  1, 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1,  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 
Copies  of  the  circular,  when  issued,  may 
be  obtained  from  the  Audit  Staff,  Bureau 
of  Government  Financial  Operations, 
Department  of  the  Treasury,  Washlng- 
txm.  D.C.  20226. 

Dated:  May  24, 1976. 

Davu)  Mosse, 

Fiscal  As^tant  Secretary. 

(FR  Doc.  76-16644  Filed  6-8-76;  8:45  am] 

Office  of  the  Secretary 

[Department  Circular;  Public  Debt  Series 
No.  14-761 

TREASURY  NOTES  OF  SERIES  D-1980 
Interest  Rate 

Jims  4, 1976. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  June  3,  1976,  that  the  in¬ 


terest  rate  on  the  notes  described  in  De¬ 
partment  Circular — ^Public  Debt  Series — 
No.  14-76  dated  May  19,  1976,  will  be 
7%  percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  7%  per¬ 
cent  Treasury  Notes  of  Series  D-1980. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  7%  percent  per  annum. 

Davu)  Mosso, 
Fiscal  Assistant  Secretary. 

(FR  Doc.76-16657  Piled  6-8-76;8:46  ami 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

NAVAL  RESEARCH  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  U.S.C. 
App.  I),  notice  is  given  that  the  Naval 
Research  Advisory  Committee  will  hold 
a  closed  meeting  on  July  8  and  9,  1976 
at  the  Naval  Electronics  Laboratory  Cen¬ 
ter,  San  Diego,  California.  The  topic  of 
the  meeting  will  be  “Recent  Issues  in 
Naval  Research”,  with  emphasis  on  Arc¬ 
tic  Research.  Presentations  will  be  made 
on  several  sensitive  topics:  recent  Naval 
operations  in  the  Arctic;  plans  for  future 
Naval  Arctic  operatfoog  and  reiated  re¬ 
quirements  for  supporting  research;  clas¬ 
sified  Naval  commuifications  and  sur¬ 
veillance  requirements  for  spaoe  and  ion¬ 
ospheric  research;  and  on  recent  findings 
of  research  in  Naval  ship  acquisition.  All 
sessions  will  address  classified  matters 
required  to  be  kept  secret  in  the  Interest 
of  the  national  defense.  The  Secretary 
of  the  Navy  has  therefore  determined  in 
writing  that  the  public  Interest  requires 
the  meeting  to  be  closed  to  the  public 
because  it  will  be  concerned  with  matters 
listed  in  section  552(b)  (1)  of  title  5, 
United  States  Code. 

Larry  G.  Parks, 
Captain,  JAGC,  U.S.  Navy,  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  (Civil  Law) . 

JuiJE  2,  1976. 

(FR  Doc.76-16702  Piled  6-8-76,8:46  amj 

DEPARTMENT  OF  JUSTICE 

(Order  No.  651-76] 

Office  of  the  Attorney  General 
PRIVACY  ACT  OF  1974 
System  of  Records 

Attached  hereto  is  a  notice  of  a  pro¬ 
posed  system  of  records  maintained  by 
the  Department  of  Justice  and  required 
to  be  published  in  the  Federal  Register 
and  in  annual  compilation  form  pursu¬ 
ant  to  the  provisions  of  the  Privacy  Act 
of  1974,  Pub.  L.  No.  93-679. 


The  following  system  of  records  will 
be  maintained  by  the  Criminal  Division 
of  the  Department  of  Justice  and  is  a 
new  system  of  records  for  which  no  pub¬ 
lic  notice  consistent  with  the  provisions 
of  5  U.S.C.  552a(e)(4)  has  been  pub¬ 
lished  in  the  Federal  Register.  The  sirs- 
tem,  JUSTICE/CRM-024,  Freedom  of 
Information/Privacy  Act  Records,  will 
come  into  existence  thirty  days  after 
publication  of  this  notice. 

Pursuant  to  5  U.S.C.  552a (e)  (11)  in¬ 
terested  persons  are  invited  to  submit 
written  comments  on  those  portions  of 
the  notice  which  describe  the  routine 
uses  of  the  system  of  records  fisted. 
Comments  may  be  submitted  in  writing  to 
the  Assistant  Attorney  General,  Criminal 
Division,  U.S.  Department  of  Justice, 
Washington.  D.C.  20530.  All  comments 
must  be  received  by  July  9,  1976.  No  oral 
hearings  are  contemplated. 

Dated:  June  3, 1976. 

Edward  H.  Lxvi, 
Attorney  General. 

JUSTICE/CRU-024 

System  name:  Freedom  of  Informa¬ 
tion/Privacy  Act  Records. 

System  location:  U.S.  Department  of 
Justice,  Criminal  Division,  lOtii  &  Con¬ 
stitution  Avenue,  N.W.,  Washington, 
D.C.  20530. 

Categories  of  individuals  covered  hi/ 
the  system:  Persons  who  request  dls- 
(riosme  of  records  pursuant  to  tbe  Pree- 
d(Hn  of  Information  Act;  persons  who  re¬ 
quest  access  to  or  correction  of  records 
pertaining  to  themselves  contained  in 
Criminal  Division  systems  of  records  pur¬ 
suant  to  the  Privacy  Act;  and,  where  ap¬ 
plicable,  persons  about  whom  records 
have  been  requested  or  about  whmn  in¬ 
formation  is  contained  in  requested  rec¬ 
ords. 

Categories  of  records  in  the  system: 
The  system  contains  copies  of  all  corres¬ 
pondence  and  internal  memorandums  re¬ 
lated  to  Freedom  of  Information  and 
Privacy  Act  requests,  and  related  records 
necessary  to  the  processing  of  such  re¬ 
quests  received  on  or  after  January  1, 
1976. 

Authority  for  maintenance  of  the  sys¬ 
tem:  This  system  is  established  and 
maintained  pursuant  to  44  U.S.C.  3101 
and  is  maintained  to  implement  the  pro¬ 
visions  of  5  U.S.C.  552  and  552a  and  the 
provisions  of  28  Cm  16.1  et  seq.  and  28 
CFR  16.40  et  seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  A  record 
maintained  in  this  system  may  be  dis¬ 
seminated  as  a  routine  use  of  such  record 
as  follows:  (1)  a  record  may  be  dissemi¬ 
nated  to  a  Federal  agency  which  fur¬ 
nished  the  record  for  the  purpose  of  per- 
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mitting  a  decision  as  to  access  or  correc¬ 
tion  to  be  made  by  that  agency,  or  for 
the  purpose  of  consulting  with  that 
agency  as  to  the  propriety  of  access  or 
correction:  (2)  a  record  may  be  dissem¬ 
inated  to  any  appropriate  F^eral,  State, 
local,  or  foreign  agency  for  the  purpose 
of  verifying  the  accuracy  of  information 
submitt^  by  an  individual  who  has  re¬ 
quested  amendment  or  correction  of  rec- 
contained  in  systems  of  records 
maintained  by  the  Criminal  Division. 

Policies  and  practices  for  storing,  re¬ 
trieving,  accessing,  retainnig,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage:  A  record  contained  in  this 
system  is  stored  manually  in  alphabetical 
0^^  in  file  cabinets. 

Retrievability :  A  record  is  retrieved  by 
the  name  of  the  individual  or  person 
making  a  request  for  access  or  correction 
of  records. 

Safeguards:  Access  to  physical  records 
Is  limited  to  personnel  of  the  Freedcun 
of  Information/Privacy  Act  Unit  of  the 
Criminal  Division  and  known  Depart¬ 
ment  of  Justice  personnel  who  have  a 
need  fm*  the  record  in  the  performance 
of  their  duties.  The  records  are  safe¬ 
guarded  and  protected  in  accordance 
with  applicable  Departznentcd  rules. 

Retention  and  Disposal:  Currently 
there  are  no  provisions  for  disposal  of 
records  contained  in  this  system. 

System  manager  and  address:  Assist¬ 
ant  Attorney  General,  Criminal  Division, 
n.S.  Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530. 

Notification  procedures:  A  part  of  this 
system  is  exempted  from  this  require¬ 
ment  under  5  U.S.C.  552a(J)  (2),  (k)  (1), 
or  (k)  (2) .  Inqviiry  concerning  this  sys- 
t^  should  be  directed  to  the  system 
manager  listed  above. 

Record  access  procedures:  A  pext  of 
this  syst^  Is  exempted  from  this  re- 
quirem^t  imder  5  n.S.C.  552a(J)(2), 
(k)  (1) ,  or  (k)  (2) .  to  the  extent  that  this 
system  of  records  is  not  subject  to  ex¬ 
emption,  it  is  subject  to  access  and  con¬ 
test.  A  determination  as  to  exemption 
shall  be  made  at  the  time  a  request  for 
access  is  received.  A  request  for  access 
to  a  record  contained  in  this  system  shall 
be  made  at  the  time  a  request  for  access 
Is  received.  A  request  for  access  to  a 
record  contained  in  this  system  shall  be 
made  in  writing,  with  the  env^ope  and 
the  letter  clearly  marked  “Privacy  Ac¬ 
cess  Request”.  Include  In  the  request  the 
name  of  the  individual  involved,  his  birth 
date  and  place,  or  any  other  identifying 
number  or  Information  which  may  be  of 
assistance  in  locating  the  record,  the 
name  of  the  case  or  matter  involved,  if 
known,  and  the  name  of  the  judicial  dis¬ 
trict  lnv(dved,  if  known.  The  requester 
shall  also  provide  a  return  address  tar 
transmitting  the  information.  Access  re¬ 
quests  shall  be  directed  to  the  system 
manager  listed  above. 

Contesting  record  procedures:  Individ¬ 
uals  desiring  to  contest  or  amend  Infor¬ 
mation  maintained  In  the  system  should 
direct  their  request  to  the  system  man¬ 
ager  listed  above,  stating  dearty  and  con¬ 


cisely  what  information  is  being  con¬ 
tested,  the  reasons  for  contesting  it,  and 
the  proposed  amendment  to  the  infor¬ 
mation  sought. 

Record  source  categories:  Sources  of 
Information  contained  in  this  system  are 
the  individuals  and  persons  making  re¬ 
quests,  the  systems  of  records  searched 
in  the  process  of  responding  to  requests, 
and  other  agencies  referring  requests  for 
access  to  or  correction  of  records  origi¬ 
nating  in  the  Criminal  Division. 

Systems  exempted  from  certain  provi¬ 
sions  of  the  Act:  Records  secured  from 
other  systems  of  records  have  been  ex¬ 
empted  from  the  provisions  of  the  Pri¬ 
vacy  Act  to  the  same  extent  as  the  sys¬ 
tems  of  records  from  which  they  were 
obtained.  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of 
5  UJS.C.  553(b)  (c),  and  (e)  and  have 
been  published  In  the  Federal  Register. 

|PR  DOC.7S-16650 PUed  6-8-76;g:4S  am] 
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Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Meeting 

This  is  to  provide  notice  of  meeting  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Task  Force  of  the  National 
Advisory  Committee  on  Criminal  Justice 
Standards  and  Goals. 

Tlie  Juvenile  Justice  and  Delinquency 
Prevention  Task  Force  will  be  meeting 
at  the  Airport  Park  Holel,  600  Avenue 
of  Champions,  Inglewood.  California  on 
Saturday,  June  26,  1976  from  8:30  ajn. 
to  5  pjn.  The  meeting  will  be  open  to 
the  public. 

The  agenda  includes  the  following 
items: 

Constderatlon  of  Minutes  of  the  June  4-5. 

1976  Task  Force  meeting. 

Report  ot  the  NAC  June  16-19,  1976  meeting. 
Action  by  the  Task  Force  of  NAC  requested 
changes  of  the  Juvenile  Justice  Standards. 
Final  Task  Force  Approval  of  the  Revised 
Juvenile  Justice  and  Deliquency  Preven¬ 
tion  Standards  and  Goals  Volume. 

For  further  informaticm,  contact  Rich¬ 
ard  Van  Dulzend,  General-Attorney,  Na¬ 
tional  Institute  of  Juvenile  Justice  De¬ 
linquency  Prevention,  633  Indiana  Ave¬ 
nue.  N.W.,  Washington,  D.C. 

Jay  a.  Brozost, 
Attorney-Advisory, 
Office  of  General  Counsel.  ^ 
(FR  Doc.76-16626  Filed  6-S-76;8:46  am] 


NATIONAL  ADVISORY  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Change  of  Meeting 

This  is  to  provide  notice  of  change  of 
meeting  for  the  Organized  Crime  Task 
Force  of  the  National  Advisory  Commit¬ 
tee  on  Criminal  Justice  Standards  and 
Goals.  This  notice  cancels  previous  meet¬ 
ing  dates  ot  June  23-24, 1976. 


The  Organized  Chime  Task  Force  will 
meet  on  July  7-9, 1976.  The  meeting  will 
be  held  at  the  Ramada  Inn,  1900  N.  Ft. 
kCyer  Drive,  Board  Room,  Arlington,  Vir¬ 
ginia.  The  meeting  will  be  open  to  the 
public. 

Discussion  will  focus  on  the  recom¬ 
mendations  made  by  the  National  Ad¬ 
visory  C(Mnmittee  on  Criminal  Justice 
Standards  and  Goals  and  the  review  of 
the  entire  Report  of  the  Organized  Crime 
Task  Force. 

Meeting  Times:  July  7  and  8—9  s.m.-9  pm.; 

July  9 — 9  am.-Noon. 

For  further  information,  contact  Wil¬ 
liam  T.  Archey,  Director,  Policy  Analy¬ 
sis  Division,  Office  of  Planning  and  Man¬ 
agement,  633  Indiana  Avenue,  N.W., 
Washington,  D.C. 

Jay  a.  Brozost, 
Attorney- Advisor, 
Office  of  General  Counsel. 

IFR  Doc.76-16715  FUed  6-8-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[M  34240] 

MONTANA 

Application 

June  1,  1976. 

Notice  is  hereby  given  that,  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185) ,  as  amended  by  the 
Act  of  Nov^ber  16,  1973  (87  Stat.  576), 
Mmitana-Dakota  Utilities  Company  has 
applied  for  a  natural  gas  pipeline  right 
of  way  for  6-inch  and  12-inch  lines  across 
the  following  lands: 

Prutcipal  Meridian,  KIontana 

T.  26  N..  R.  58  E., 

Bee.  18  SE<4NW%;  and 

Sec.  SI,  NW»/4NBV4. 

This  pipeline  will  convey  nsdural  gas 
across  0.54  miles  of  national  resource 
lands  in  Richland  Coimty,  Montana. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  apiplicatlons  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
names  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  940,  MUes  City,  MT  59301. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.76-16705  FUed  6-8-76:8:45  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  76-177] 

EDO  POTTER  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatoiv  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
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Safety  Act  of  1969,  30  U.S.C.  S  861(c) 
(1970),  Edd  Potter  Coal  Co.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  Its  No.  2  Mine,  Woodman, 
Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75,1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  wordings  of  each  un¬ 
derground  coal  mine  on  Vind  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2). 

(3),  (4),  (6),  and  (6)  of  this  paragraph  (a). 
1^  equlpi^  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shaU  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
foUows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976.  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  leas  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  states- 
ment  Is  as  follows: 

1.  The  petition  applies  to  the  following 
equipment  in  Petitioner’s  mine: 

Quantity  Type 

1  _  Miner. 

7 _  Motors. 

2  _  Roof  bolters. 

2.  The  equipment  described  above  Is 
operated  in  a  coal  seam  between  36  and 
39  Inches.  The  condition  of  the  roof  in 
the  subject  mine  Is  good  and  a  roof  con- 
tnd  plan  approved  by  MESA  is  in  effect. 

3.  Petitioner  believes  that  the  installa¬ 
tion  of  cabs  or  canopies  on  the  foregoing 
equipment  will  substantially  reduce  the 
machine  operator’s  vision  and  mobility 
thereby  endangering  the  lives  of  the 
operators  and  other  miners  in  the  area. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  9, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  OfiBce  of  Hearings  and  Appeals, 
Hearings  Division.  U.8.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 


Arlington,  Virginia  22203.  Cities  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated :  June  2. 1976. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 
(FR  Doc.76-16708  Piled  6-8-76;8:45  am] 


[Docket  No.  M  76-921 

GRAYS  KNOB  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  §  861(c) 
(1970),  Grays  Knob  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Nos.  1.  5.  and  7 
Mines,  Harlan  County,  Kentucky. 

30  C7FR  75.1710  provides: 

An  authorized  re^H-esentatlve  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propeUed  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
suqfa  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shaU  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragrarpb  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  rfRnlng  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  Onandafter  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 
#  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

The  seams  of  coal  being  mined  in  Har¬ 
lan  County,  Kentucky,  by  Grays  Knob 
Coal  Company  vary  in  height  from  28  to 
46  Inches.  The  face  equipment  used  In 
these  mines  is  as  follows:  12  RB  Cutting 
Machine,  14  BU  Joy  Loader,  CD81  Joy 
Coal  Drill,  lOOL,  265  Lee  Norse  Miners, 


21  SC  Joy  Shuttle  Cars  and  Model  300 
Galis  Roof  Bolter.  The  coal  seams  are 
generally  level  but  have  scrnie  local  im- 
dulations  or  dips  and  rises  in  the  top  and 
bottom. 

If  cabs  and  canopies  were  required  to 
be  installed  on  the  face  equipment  in 
these  mines  this  method  will  result  in  a 
diminution  of  safety  to  the  miners  in 
these  mines. 

Petitioner  offers  the  following  in  sup¬ 
port  of  the  above  statement: 

1.  Cabs  or  canopies  on  this  equipment 
would  obstruct  the  field  of  vision  of  the 
operator  of  the  equipment  possibly  caus¬ 
ing  him  to  run  into  the  rib,  machinery  or 
other  miners. 

2.  The  post  supporting  the  cabs  or 
canopies  would  cause  shadows  to  be 
thrown  by  the  operator’s  cap  lamp.  These 
shadows  would  increase  the  chances  of 
over  or  vmder  steering  around  comers 
causing  the  equipment  to  run  Into  or 
sideswipe  the  ribs  or  other  equipment. 
This  could  throw  the  operator  from  the 
equipment  or  Injure  or  kill  him. 

3.  Installation  <ff  cabs  or  canopies  on 
equipment  in  these  mines  would  cause 
the  operator  to  lean  out  of  the  operator’s 
compartment  in  order  to  see  where  he  is 
going  or  in  the  case  of  a  continuous  miner 
whether  or  not  he  is  cutting  in  the  top 
or  botUnn.  If  he  leans  out  to  the  side  of 
the  equipment  to  get  an  imobstructed 
view  of  his  surroundings  or  roadway  his 
chances  of  falling  from  the  equipment  is 
increased  or  he  may  sideswipe  the  rib,  a 
comer,  other  equipment  or  some  other 
projecting  obstmction  and  be  dragged 
from  or  imder  the  equipment  and  be  in¬ 
jured  or  killed. 

4.  Installation  of  cabs  or  canopies  on 
equipment  in  these  mines  would  cause 
the  (Hierator  to  ride  on  and  operate  the 
equipment  from  a  cramped  position 
which  may  slow  reaction  time  when 
steering  or  applying  the  brakes  which 
may  cause  him  to  injure  or  kill  himself 
or  another  miner. 

5.  A  majority  of  the  miners  who  work 
at  these  mines  have  stated  that  the  in- 
stallaticai  of  canopies  on  equipment 
would  cause  death  or  injury  and  that 
they  would  refuse  to  operate  equipment 
with  canopies  on  it. 

6.  Because  of  cramped  quarters  in  the 
operator’s  compartment  of  this  equip¬ 
ment  if  cabs  or  canopies  are  installed  the 
operator  would  have  to  get  outside  of  the 
operator’s  compartment  to  turn  in  the 
direction  of  travel.  'This  required  move¬ 
ment  could  cause  the  operator  to  be  In¬ 
jured  or  killed  or  cause  harm  to  come 
to  another  miner.  It  is  true  that  the  op¬ 
erator  should  shut  off  the  power  to  the 
equipment  and  lock  the  brake  but,  re¬ 
gardless  of  prior  warning  and  training, 
he  may  not  do  this.  Unmindful  of  what 
he  does,  he  should  not  be  penalized  with 
his  life  when  the  removal  of  the  canopy 
would  vastly  decrease  his  chances  of  In¬ 
jury. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nl2^  comments  on  or  before  July  9,  1976. 
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Sueh  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  UH.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  Inspection  at 
that  address. 

Dated;  Jime  2, 1976. 

Jakes  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

Doc.76-16709  Wed  6-8-76:6:45  am] 


[Docket  No.  M  76-03] 

HARLAN  CENTRAL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisloDs  of  section 
901(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  UB.C. 
f  861(c)  (1970),  Harlan  Central  Coal 
Company  has  filed  a  petition  to  modify 
the  applicaitlon  <A  30  CFR  75.1710  to  its 
No.  D-1  Mine,  Harlan  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  anthmized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantiaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equ4>meut  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec¬ 
tion  75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  an  self-pcx^Ued  electric 
<aee  equipment,  IncHudl^  shuttle  cars, 
which  is  employed  in  tbs  active  workings  of 
each  underground  eoal  ailne  on  and  after 
January  1,  1973,  shall,  in  accordance  with 
the  schedtHs  of  time  specified  in  subpara¬ 
graphs  (1),  (2),  (3),  (4),  (6).  and  (6)  of 
this  paragraph  (a),  be  equlppM  with  sub¬ 
stantially  constructed  canopies  or  cabs, 
located  and  installed  in  such  a  manner  that 
when  the  operaUn*  is  at  the  operating  con¬ 
trols  of  such  equipment  he  shall  be  pro¬ 
tected  from  falls  of  roof,  face,  or  rib,  ot  from 
rib  and  face  rolls.  The  requirements  of  this 
paragnq>h  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
hut  less  than  72  inches; 

(S)  On  and  afW  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1. 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
hut  less  than  48  Inches: 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  34 
inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

The  seam  of  coal  being  mined  In  Har¬ 
lan  County,  Kentucky,  by  Harlan  Cen¬ 
tral  Coal  Company  varies  In  height  from 
28  to  32  inches.  Tlie  face  equipment  used 


In  this  mine  is  as  follows:  101  Jeffrey 
continuous  miner  and  Model  300  Qalis 
Roof  Bolter.  The  coal  seam  is  generally 
even  but  has  some  local  undulations  or 
dips  and  rises  in  the  top  and  bottom. 

If  cabs  and  canopies  were  required  to 
be  installed  on  the  face  equipment  in 
these  mines  this  method  will  result  in  a 
diminution  of  safety  to  the  miners  in 
these  mines. 

Petitioner  offers  the  following  in  sup¬ 
port  of  the  above  statement: 

1.  Cabs  or  canopies  on  this  equipment 
would  obstruct  the  field  of  vision  of  the 
operator  of  the  equipment  possibly  caus- 
i]^  him  to  run  into  the  rib,  machinery 
or  other  miners. 

2.  The  post  supporting  the  cabs  or  can¬ 
opies  would  cause  shadows  to  be  thrown 
by  the  operator’s  cap  lamp.  These  shad¬ 
ows  would  increase  the  chances  of  over 
or  imder  steering  around  comers  causing 
the  equipment  to  run  into  ot  sideswipe 
the  ribs  or  other  equipment.  This  could 
throw  the  operator  from  the  equipment 
or  injure  or  kill  him. 

3.  Installation  of  cabs  or  canopies  on 
equipment  in  these  mines  would  cause 
the  operator  to  lean  out  of  the  operator’s 
compartment  in  order  to  .see  where  he  is 
going  or  in  the  case  of  a  continuous 
miner  whether  or  not  he  is  cutting  in  the 
top  or  bottom.  If  he  leans  out  to  the  side 
of  the  equipment  to  get  an  unobstructed 
view  of  his  surroundings  or  roadway  his 
chances  of  falling  from  the  equipment  is 
increased  or  he  may  sideswipe  the  rib,  a 
comer,  other  equipment  or  some  other 
projecting  obstmction  and  be  dragged 
from  or  under  the  equipment  and  be  in¬ 
jured  or  killed. 

4.  Installation  of  cabs  or  canopies  on 
equipment  in  these  mines  would  oause 
the  operator  to  ride  on  and  operate  the 
equipment  from  a  cramped  position 
which  may  slow  reaction  time  when 
steering  or  applying  the  brakes  which 
may  cause  him  to  Injure  or  kill  himself 
or  another  miner. 

5.  A  majority  of  the  miners  who  work 
at  these  mines  have  stated  that  the  in¬ 
stallation  of  canopies  on  equipment 
would  cause  death  or  Injmy  and  that 
they  would  refuse  to  operate  equipment 
with  canopies  on  it. 

6.  Because  of  cramped  quarters  in  the 
operator’s  compartment  of  this  equip¬ 
ment  if  cabs  or  canopies  are  installed  tiie 
operator  would  have  to  get  outside  of  the 
operator’s  compartment  to  tium  in  the 
direction  of  travel.  This  required  move¬ 
ment  could  cause  the  operator  to  be  in¬ 
jured  or  killed  or  cause  harm  to  come  to 
another  miner.  It  is  true  that  the  opera¬ 
tor  should  shut  off  the  power  to  the 
equipment  and  lock  the  brake  but,  re¬ 
gardless  of  prior  warning  and  training, 
he  may  not  do  this.  Unmindful  of  what 
he  does,  he  should  not  be  penalized  with 
his  life  when  the  removal  of  the  canopy 
would  vastly  decrease  his  chances  of 
injury. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  7, 1976. 


Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Departmmt  of 
the  Interior.  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated;  Jime  2, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

[FH  Doc.76-16710  Plied  6-8-76:8:46  am) 


[Docket  No.  M  76-94] 

HARLAN-CUMBERLAND  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  n.S.C. 
§  861(c)  (1970),  Harlan-Cumberland 

Coal  Company  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1710  to  its  No.  H-1  Mine,  Harlan 
County,  Kentucky. 

30  Cmi  75.1710  provides: 

An  authorized  representative  ol  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canc^ies,  or  cabs,  to  protect  the  miners  it¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec¬ 
tion  75.1710  is  30  CFR  75.1710-1  Which 
in  pertinent  part  provides : 

*  *  *  Except  as  provided  In  paragraph  (f) 
of  this  section,  aU  self-prit^Bed  eleotrlc 
•ace  equipment,  Ineludli^  ^utkle  cars, 
which  is  employ^  in  the  active  workings  of 
each  undergroemd  coal  mine  on  and  after 
January  I,  1973,  shaU,  In  aoeordanoe  with 
the  scbedrile  of  time  specified  In  subpara¬ 
graphs  (1),  (2),  (3),  (4),  (6),  and  (6)  of 
this  paragrtth  (a),  be  equipped  with  sub¬ 
stantially  constructed  canopies  or  cabs, 
located  and  Installed  In  such  a  manner  that 
when  the  operator  Is  at  the  operating  con¬ 
trols  of  such  equipment  he  shall  be  pro¬ 
tected  from  faUs  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  cofd 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

Hie  seams  of  coal  being  mined  in 
Harlan  County,  Kentucky,  by  Harlan 
CTumberland  Coal  Company  vary  in 
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height  from  33  to  46  Inches.  The  face 
equipment  used  in  these  mines  Is  as 
follows:  265  Lee  Norse  continuous  miner, 
218C  Joy  Shuttle  Car  and  Model  300  Galls 
Roof  Bolter.  The  coal  seams  are  gen¬ 
erally  level  but  have  some  local  undula¬ 
tions  or  dips  and  rises  in  the  top  and 
bottom. 

If  cabs  and  canopies  were  required  to 
be  installed  on  the  face  equipment  in 
these  mines  this  method  will  result  in 
a  diminution  of  safety  to  the  miners  in 
these  mines. 

Petitioner  offers  the  following  in  sup¬ 
port  of  the  above  statement; 

1.  Cabs  or  canopies  on  this  equipment 
would  obstruct  the  field  of  vision  of  the 
operator  of  the  equipment  possibly  caus- 
ingjtiim  to  run  into  the  rib,  machinery 
or  other  miners. 

2.  The  post  supporting  the  cabs  or 
canopies  would  cause  shadows  to  be 
thrown  by  the  operator’s  cap  lamp.  These 
shadows  would  Increase  the  chances  of 
over  or  imder  steering  around  corners 
causing  the  equipment  to  run  into  or 
sideswipe  the  ribs  or  other  equipment. 
This  could  throw  the  operator  from  the 
equipment  or  injure  or  1^  him. 

3.  Installation  of  cabs  or  canopies  on 
equipment  in  these  mines  would  cause 
the  operator  to  lean  out  of  the  op¬ 
erator's  compartment  in  order  to  see 
where  he  is  going  or  in  the  case  of  a  con¬ 
tinuous  miner  whether  or  not  he  is  cut¬ 
ting  m  the  top  or  bottom.  If  he  leans  out 
to  the  side  of  the  equipment  to  get  an 
unobstructed  view  of  his  stirroimdings  or 
roadway  his  chances  of  falling  from  the ' 
equipment  is  increased  or  he  may  side¬ 
swipe  the  rib,  a  comer,  other  equipment 
or  some  other  projecting  obstruction  and 
be  dragged  from  imder  the  equipment 
and  be  Injured  or  killed. 

4.  Installation  of  cabs  or  canopies  on 
equipment  in  these  mines  would  cause 
the  operator  to  ride  on  and  operate  the 
equipment  from  a  cramped  position 
which  may  slow  reaction  time  when 
steering  or  applying  the  brakes  which 
may  cause  him  to  injure  or  kill  himself 
or  another  miner. 

5.  A  majority  of  the  miners  who  work 
at  these  mines  have  stated  that  the  in¬ 
stallation  of  canopies  on  equipment 
would  cause  death  or  injury  and  that 
they  would  refuse  to  operate  equipment 
with  canopies  cm  it. 

6.  Because  of  cramped  quarters  in  the 
operator’s  compartment  of  this  equip¬ 
ment  if  cabs  or  candpies  are  installed 
the  operator  would  have  to  get  outside 
of  the  operator’s  compartment  to  turn 
in  the  direction  of  travel.  This  required 
movement  could  cause  the  operator  to  be 
injured  or  killed  or  cause  harm  to  come 
to  another  miner.  It  is  true  that  the  op¬ 
erator  should  shut  off  the  power  to  the 
equipment  and  lock  the  brake  but,  re¬ 
gardless  of  prior  warning  and  training, 
he  may  not  do  this.  Unmindful  of 
what  he  does,  he  should  not  be  penalized 
with  his  life  when  the  removal  of  the 
canopy  would  vastly  decrease  his  chances 
of  Injury. 

''  Request  fob  Heahiiq  ob  ComiBirTS 

J  Persons  Interested  In  Oils  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 


nish  comments  on  or  before  July  7, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division.  U.S.  Departmoit  of 
the  Interior,  4015  Wilson  Boulevard.  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petitimi  are  available  for  inspection  at 
that  address. 

Dated:  June  2. 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

|FR  Doc  76-16711  Filed  6-8-76:8:46  am] 
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[Docket  No.  M  76-233] 

HO(|EY  CAMP  COAL  CO. 

Petition  for  Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Honey  Camp  Coal  Company  has 
filed  a  petition  to  modify  the  applica¬ 
tion  of  30  cm  75.1710  to  its  No.  12  Mine, 
Trammel,  Virginia. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec¬ 
tion  75.1710  is  30  cm  75.1710-1  which  in 
pertinent  part  provides : 

*  *  *  Except  as  provided  In  paragri4>h  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shaU,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 

(1).  (2).  (3).  (4),  (5).  and  (6)  of  this  para¬ 
graph  (a),  be  equipfied  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  mftnner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shaU  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
roUs.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
(X  more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 

TTie  substance  of  Petitioner’s  state- 
m^t  is  as  follows: 

1.  The  petition  ai^es  to  the  following 
equipment  in  Petitioner’s  mine: 


Qnaa- 

tity 

Name 

HMcht 

Leiiftb 

Width 

1 

Lee  None  Mine. 

India 

Ftd 

Wtd 

- 

Model  HH  265 . 

IxMig-Alrdox  Koo(, 
Bolten  Model 

33 

32M 

16)1 

2 

CRB  15 . 

Joy  Shuttle  Cara, 

2S 

mi 

6 

Model  85C _ 

28 

27 

11 

2.  The  equipment  described  above  is 
operated  in  -a  coal  seam  of  38  Inches. 
The  condition  of  the  roof  in  the  subject 
mine  is  good  and  ^  roof  control  plan 
approved  by  MESA  is  in  effect. 

3.  Petitioner  believes  that  the  Installa¬ 
tion  of  cabs  or  canopies  on  the  foregoing 
equipment  will  substantially  reduce  the 
machine  operator’s  vision  and  mobility 
thereby  endangering  the  lives  of  the 
operators  and  other  miners  in  the  area. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  7, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division.  U.Si  Depiartment  of 
the  Interior,  4015  Wilson  Boulevard.  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated;  June 2, 1976. 

James  R.  Richards. 

Director,  Office  of 
Hearings  and  Appeals. 

|FR  Doc.78-16707  PUed  6-8-76;8:45  am] 


[Docket  No.  M  76-137] 

ROYAL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  S  861(c) 
(1970),  RoysJ  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Royal  No.  7  Mine, 
Beckley,  West  Virginia. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  aectlon,  aU  self-propelled  electric  face 
equ4>ment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall.  In  acccH^nce  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (9).  (8),  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  tn  swdi  a  manner  that  when  the 
operator  Is  at  the  opoating  oontrola  of  such 
equipment  be  shall  be  protected  from  falls 
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of  roof,  face,  or  rib,  or  from  rib  and  face 
rolla.  The  requirements  of  tbls  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  lees  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 
•  •  • 

Hie  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

The  Royal  No.  7  Mine  has  an  average 
mining  height  of  32  Inches.  Due  to  the 
limited  clearance  between  equipment 
and  roof  support  in  a  seam  of  this  height, 
the  operator  must,  necessarily,  operate 
under  condltimis  of  reduced  visibility. 
The  addition  of  a  cab  or  canopy  reduces 
existing  visibility  to  the  point  that  three 
hazards  are  created; 

(1)  Collisions  with  Roof  Support. 

(a)  In  order  to  allow  an  operator  even 
minimal  visibility  across  the  top  of  his 
machine,  a  canopy  must  add  several 
Inches  of  height  to  a  piece  of  equipment. 
In  a  mining  height  of  less  than  48  inches, 
the  dimensions  of  roof  support  used  to 
suimlement  the  regular  bolting  plan  be- 
c<Hne  very  critical;  thus,  the  strength  of 
supplemental  roof  support  must  be  lim¬ 
it^  in  lower  areas  in  order  to  accommo¬ 
date  the  enlarged  equipment. 

(b)  A  canopy  obscures  an  operator’s 
view  of  overhead  roof  support;  this, 
along  with  the  accompanying  increase  in 
equipment  height,  substantially  increases 
the  probcUaility  of  roof  support  being  dis¬ 
lodged  through  an  error  in  Judgment  by 
the  operator.  While  a  roof  fall  is  not  nor- 
maUy  the  immediate  result  of  such  an 
occurrence,  the  roof  is  weakened  each 
time  its  support  is  disturbed. 

(2)  Injury  to  the  operator. 

(a)  In  mining  helots  imder  48  inches, 
equipment  operators  use  variations  In 
seam  height  to  great  advantage.  When¬ 
ever  po(sible,  switching  and  maneuvering 
operations  are  performed  where  seam 
height  sdlows  the  best  visibility.' In  order 
for  a  piece  of  equipment  to  be  used  on  a 
given  section,  its  canopy  miist  be  lowered 
to  allow  clearance  under  the  lowest  con¬ 
ditions  on  that  section.  Thus,  the  advan¬ 
tage  of  using  higher  areas  for  difficult 
maneuvering  and  safety  is  lost  The  op¬ 
erator  is  forced  to  negotiate  the  entire 
section  tmder  the  limiting  conditions  of 
only  a  part  of  it 

(b)  Due  to  the  severely  reduced  visi¬ 
bility  caused  by  a  cab  or  canopy  in  min¬ 
ing  heights  below  48  inches,  an  operator 
often  must  extend  his  head  beyond  the 
side  support  of  the  canopy  in  order  to 
see  ahead  of*  his  machine  Extending 
himself  to  the  side  ol  the  equipment  re¬ 
sults  in  an  unnatural  operating  position 
for  the  driver  and,  thus,  reduces  his  abil¬ 


ity  to  control  the  equipment.  In  this  po¬ 
sition,  the  operator  is  vulneraMe  to  in¬ 
jury  due  to  collision  with  the  rib  or  other 
obstacles  in  tight-clearance  situations. 

(3)  Injury  to  other  persons. 

When  an  operator’s  vision  is  restricted 
by  the  addition  of  a  cab  or  canopy,  the 
increased  hazard  to  perscms  working 
near  the  moving  equipment  is  obvious. 
This  hazard  is  made  worse  when  side 
clearances  are  reduced  due  to  the  in¬ 
stallation  of  a  cab,  thereby  creating  a 
“pinch-point”  for  pers<ms  who  happen  to 
be  beside  a  machine  while  it  is  in  moti(m. 

At  present,  tecluu^ogy  is  not  available 
to  allow  us  to  install  cabs  or  canopies  on 
the  equipment  in  use  at  the  Royal  No.  7 
Mine  without  creating  serious  safety 
hazards. 

Request  for  Hearing  or  Comhents 

PerscHis  interested  in  this  petititm  may. 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  7,  1976. 
Such  requests  or  cmnments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  UH.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
Ilngtcm,  Virginia  22203.  Cc^iies  ci  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  June  2, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

fFR  1)00.78-16712  Piled  6-8-76;8;45  am] 


(Docket  No.  M  76-138] 

ROYAL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provlskms  of  section  301  (c) 
of  the  Federal  Cool  Mine  Health  and 
Safety  Act  of  1969, 30  UB.C.  {  (c)  (1970) , 
Royal  Coal  Company  has  filed  a  petition 
to  modify  the  application  of  30  CFR  75.- 
1710  to  its  Royal  No.  2  Mine,  Beckley, 
West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  reqtiire  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substcmtlolly  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjimction  with  Sec¬ 
tion  75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 

*  *  *  Except  as  provided  in  paraargph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3).  (4),  (5).  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  frmn  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 


The  requirements  of  this  paragraph  (a) 
be  met  as  follows; 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  72  tncbes  or 
more; 

(2)  On  and  after  July  1,  1974,  la  oofd 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  86  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inclies 
or  more,  but  less  than  86  Inches;  and 

(6)  On  and  after  July  1,  1976.  In  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •  •  • 

TTie  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows : 

The  Royal  No.  2  Mine  has  an  average 
mining  height  of  34  inches.  Due  to  the 
limited  clearance  between  equiiHnent  and 
roof  sui^rt  in  a  seam  of  this  beiu^ht, 
the  operator  must,  necessarily.  (4)arate 
under  conditions  of  reduced  visibillti^. 
TTie  addition  of  a  cab  or  cancniy  reduces 
existing  visibility  to  the  point  that  three 
hazards  are  created: 

(1)  Collisions  with  Roof  Support. 

(a)  In  order  to  allow  an  (qierator  even 
minimal  visibility  across  the  top  of  his 
machine,  a  canopy  must  add  several 
Inches  of  height  to  a  piece  of  equipment. 
In  a  mining  height  of  less  than  48  inches, 
the  dimensions  of  roof  support  used  to 
supplement  the  regiilar  bolting  plan  be- 
(xune  very  critical;  thus,  the  strength  of 
supplemental  roof  support  must  be 
limited  in  lower  areas  in  order  to  accom¬ 
modate  the  enlarged  equipment. 

(b)  A  canopy  obscures  an  operator’s 
view  of  overhead  roof  support;  this, 
along  with  the  accompanying  Increase  In 
equipment  height,  substantially  increases 
the  probabDity  of  roof  support  being  dis¬ 
lodged  through  an  error  in  Judgment  by 
the  operator.  While  a  roof  faJl  is  not  nor¬ 
mally  the  Immediate  result  of  such  an 
occurrence,  the  roof  Is  weakened  each 
time  its  support  is  disturbed. 

(2)  Injury  to  the  operator. 

(a)  In  mining  heights  under  48 
inches,  equipment  operators  use  varia¬ 
tions  in  seam  height  to  great  advantage. 
Whenever  possible,  switching  and  ma¬ 
neuvering  operations  are  performed 
where  seam  height  allows  the  best  vis¬ 
ibility.  In  order  for  a  piece  of  equip¬ 
ment  to  be  used  on  a  given  section,  its 
canopy  must  be  lowered  to  allow  clear¬ 
ance  imder  the  lowest  conditions  on  that 
section.  Thus,  the  advantage  of  using 
higher  areas  for  difficult  maneuvering 
and  safety  is  lost.  The  operator  is  forced 
to  negotiate  the  entire  section  under  the 
limiting  conditions  of  only  a  part  of  it. 

(b)  Due  to  the  severely  reduced  vis¬ 
ibility  caused  by  a  cab  or  canopy  In  min¬ 
ing  heights  below  48  inches,  an  operator 
often  must  extend  his  head  beyond  the 
side  support  of  the  canopy  in  order  to 
see  ahe^  of  his  machine.  Extending 
himself  to  the  side  of  the  equipment  re¬ 
sults  in  an  imnatural  operating  position 
for  the  driver  and,  thus,  reduces  his  abil¬ 
ity  to  control  the  equipment,  m  this  poei- 
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tion,  the  operator  is  vulnerable  to  injury 
due  to  collision  with  the  rib  or  other  ob¬ 
stacles  in  tight-clearance  situations. 

(3)  Injury  to  other  persons. 

When  an  operator’s  vision  is  restricted 
by  the  addition  of  a  cab  or  canopy,  the 
increased  hazard  to  persons  working  near 
the  moving  equipment  is  obvious.  This 
liazard  is  made  worse  when  side  clear¬ 
ances  are  reduced  due  to  the  installation 
of  a  cab,  thereby  creating  a  “pinch- 
point”  for  persons  who  happen  to  be  be¬ 
side  a  machine  while  it  is  in  motion. 

At  present,  technology  is  not  available 
to  allow  us  to  install  cabs  or  canopies  on 
the  equipment  ih  use  at  the  Royal  No.  2 
Mine  without  creating  serious  safety 
iiazards. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  7, 1978. 
Such  requests  or  comments  must  be  Hied 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S,  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  'Wrglnia  22203.  Copies  of  the 
petition  arg  available  for  inspection  at 
that  address. 

I  Dated;  June  2,  1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

fFR  Doc.76-16713  Piled  6-«-76;8:45  am| 


(Docket  No.  M  7e-136i 

ROYAL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  9  861(c) 
1970),  Royal  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Royal  No.  5  Mine, 
Beckley,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjimction  with  Sec¬ 
tion  75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides : 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propeUod  electrlo  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1073,  shall  In  accordance  with  the 
schedule  of  time  speclded  In  subparagraphs 

(1),  (2),  (3).  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  eqiUpped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
staUed  In  such  a  manner  that  when  the  op¬ 
erator  Is  at  the  operating  controls  of  such 
equipment  he  shaU  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  reqiUiements  of  this  paragraph  (a)  shall 
be  met  as  follows: 


(1)  On  and  after  Jknuary  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  *  »  • 

Th^  substance  of  Petitioner’s  state¬ 
ment^  as  follows: 

Hie  Royal  No.  5  Mine  has  an  average 
mining  height  of  38  inches.  Due  to  the 
limited  clearance  between  equipment 
and  roof  support  in  a  seam  of  this 
height,  the  operator  must,  necessarily, 
operate  under  conditions  of  reduced 
visibility.  The  addition  of  a  cab  or  canopy 
reduces  existing  visibility  to  the  point 
that  three  hazards  are  created: 

(1)  Collisions  with  Roof  Support. 

(a)  In  order  to  allow  an  operator  even 
minimal  visibility  across  the  top  of  his 
machine,  a  canopy  must  add  several 
inches  of  hele^t  to  a  piece  of  equipment. 
In  a  mining  height  of  less  than  48  inches, 
the  dimensions  of  roof  support  used  to 
supplement  the  regular  bolting  plan  be¬ 
come  very  critical;  thus,  the  strength  of 
supplemental  roof  support  must  be 
limited  in  lower  areas  in  order  to  ac¬ 
commodate  the  enlarged  equipment. 

(b)  A  canopy  obscures  an  operator’s 
view  of  overhead  roof  support;  this, 
along  with  the  accompanying  Increase  in 
equipment  height,  substantially  Increases 
the  probability  of  roof  support  being  dis¬ 
lodged  through  an  error  in  judgment  by 
the  operator.  While  a  roof  fall  is  not  nor¬ 
mally  the  Immediate  result  of  such  an 
occurrence,  the  roof  is  weakened  each 
time  its  support  is  disturbed. 

(2)  Injury  to  the  operator. 

(a)  In  mining  heights  under  48  inches, 
equipment  operators  use  variations  in 
seam  height  to  great  advantage.  Wh»i- 
ever  possible,  switching  and  maneuver¬ 
ing  operations  are  performed  where  seam 
height  allows  the  best  visibility.  In  order 
for  a  piece  of  equipment  to  be  used  on  a 
given  section,  its  canopy  must  be  lowered 
to  allow  clearance  under  Uie  lowest  con¬ 
ditions  on  that  section.  Th\is.  the  advan¬ 
tage  of  using  higher  areas  for  difficult 
maneuvering  and  aatety  is  lost.  The  op¬ 
erator  is  forced  to  negotiate  the  entire 
section  under  the  limiting  conditions  of 
only  a  part  of  it. 

(b)  Due  to  the  severely  reduced  visi¬ 
bility  caused  by  a  cab  or  canopy  in  min¬ 
ing  heights  below  48  inches,  an  operator 
often  must  extend  his  head  beyond  the 
side  suppcH't  of  the  canopy  in  order  to 
see  ahead  of  his  machine.  Extending 
himself  to  the  side  of  the  equipment  re¬ 
sults  in  an  imnatural  operating  position 
for  the  driver  and,  thus,  reduces  his 
ability  to  control  the  equipment.  In  this 
position,  the  operator  is  vulnerable  to  in¬ 


jury  due  to  collision  with  the  rib  or  other 
obstacles  in  tight-clearance  situations. 

(3)  Injury  to  other  persons. 

When  an  operator’s  vision  is  restricted 
by  the  addition  of  a  cab  or  canopy,  the 
increased  hazard  to  persons  working  near 
the  moving  equipment  is  obvious.  This 
hazard  is  made  worse  when  side'  clear¬ 
ances  are  reduced  due  to  the  installation 
of  a  cab,  thereby  creating  a  “pinch- 
point”  for  persons  who  happen  to  be  be¬ 
side  a  machine  while  it  is  in  motion. 

At  present,  technology  is  not  available 
to  allow  us  to  Install  cabs  or  canopies 
on  the  equipment  in  use  at  the  Royal  No. 
5  Mine  without  creating  serious  safety 
hazards. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  7, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  UB.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  June  2, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

I  PR  Doc.76-16714  Piled  6-8-76:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

CANE  CREEK  IMPROVEMENT  AREA  RE- 

SOURCE  CONSERVATION  AND  DEVEL¬ 
OPMENT  (RC&D)  MEASURE,  TENNES¬ 
SEE 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Envinmmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1.  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guide¬ 
lines  (39  FR  19650,  June  3,  1974) ;  the 
Soil  Conservation  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  has  prepared  a  final 
environmental  Impact  stat^ent  (ETS) 
for  the  Cane  Creek  Improvement  Area 
RC&D  Measure,  Putnam  County,  Ten¬ 
nessee,  USDA — SCS— EIS— RCD— ( AD^4) — 
76-1  (D’TN. 

The  EIS  concerns  a  measure  for  water¬ 
shed  protection,  fiood  prev^tion,  and 
pubUc  water-based  recreation  on  Cane 
Cre^,  Putnam  County,  Tennessee.  The 
planned  wotka  of  Improvement  provide 
for  construction  of  a  multiple-purpose 
structiu^  with  associated  recreation  de¬ 
velopment. 

Ihe  final  E3S  has  been  filed  with  the 
Council  on  Envlrmunental  Quality. 

A  limited  supply  is  available  to  fill  sin¬ 
gle  copy  requests  at  the  following  loca¬ 
tion: 

SoU  Conservation  Service,  USDA.  561  U.Sk 

Oourtliouss.  NashvUle,  Tennessee  37203. 
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**(OMalOg  0<  WKliral  DOOlMtlC 
ViQgisDx  lOJNU.  Iffetlonal  Archives  Bef- 
crence  Sentoes.) 

Z3ated:  June  1,  1976. 

Nsn.  F.  Bogmkr, 
Acting  Deputy  Administrator 
far  Field  Services,  Soil  Con¬ 
servation  Service. 

[PR  Doc.7&-16e99  Piled  6-8-76;8:45  am] 


MUDDY  CREEK  WATERSHED  PROJECT 
MISSISSIPPI  AND  TENNESSEE 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
Nati<mal  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi- 
ronmiaital  Quality  Guidelines  (38  FR 
20560,  August  1.  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974) ;  the  SoU 
Conservation  Service.  UJS.  Department 
of  Agriculture,  has  prepared  a  finnJ  en¬ 
vironmental  Impact  statement  for  the 
Muddy  C^eek  Watershed  Project,  Tippah 
Coimty,  Mississippi  and  Ha-rrigmitn 
Coimty.  Tennessee. 

The  environmentel  impact  statement 
concerns  the  channel  portion  of  a  plan 
for  watershed  proteetion,  flood  preven¬ 
tion,  and  recreation.  The  planned  works 
of  Improvement  include  conservation 
land  treatment,  supplemented  by  chan¬ 
nel  work.  The  channel  woiic  will  Involve 
clearing  and  debris  removal  on  8.2  miles 
of  existing  a.nd  enlargement 

of  23.2  miles  of  existing  channels.  The 
entire  31.4  miles  of  channd  work  will 
be  accomplished  on  previously  modified 
channels.  The  lower  one-third  of  main 
Muddy  Creek  (about  8.0  miles)  is  pe¬ 
rennial  with  the  upper  two-thirds  of 
main  Muddy  Cheek  and  the  tributaries 
being  intermittent.  Most  of  the  planned 
land  treatment  measures.  17  floodwater 
retarding  structures,  one  multiple-pur¬ 
pose  structure,  and  28  sediment  control 
structures  have  been  Installed  or  covered 
under  a  negative  declaration. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  .«dngit>  copy  re¬ 
quests; 

Boll  (Conservation  Service,  USDA,  P.O.  Box 

610,  Jackson,  Mississippi  39205 

Dated:  June  2,  1976. 

(CaUlog  oX  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Rel- 
erenc*  Services.) 

Joseph  W.  Haas, 

Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

[TO  Doc.  78-16613  Piled  6-6-76;  8:46  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON 
AGRICULTURAL  STATISTICS 

Public  Meeting  Changes 

On  May  19,  1976,  a  Noti(%  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 


19147)  of  a  meeting  of  the  Census  Ad¬ 
visory  Committee  on  Agriculture  Statle- 
tlcs  to  be  held  on  June  15.  1976  at  9:00 
pjn.  at  the  Marriott  rnn,  cnarksviile. 
Indiana;  that  meeting  has  been  can- 
celletL  The  Federal  Register  Notice  also 
scheduled  a  meeting  of  the  Committee 
for  8:00  a.m.  on  June  16, 1976  in  the  Bu¬ 
reau  of  the  Census,  Jeffersonville,  In¬ 
diana;  that  meeting  will  now  be  held  at 
9:00  ajn.  in  Room  2424,  Federal  Build¬ 
ing  3  at  the  Biu^u  of  the  Census  in 
Suitland,  MarylancL 

There  are  no  substantive  changes  to 
the  agenda  as  publi^ed  for  the  Jime  16 
meeting. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  information  (K)nceming 
this  meeting  should  contact  the  Com¬ 
mittee  Control  Offlcer,  Mr.  Orvln  L,  Wil¬ 
hite,.  Chief,  Agriculture  Divlsicm,  Bureau 
of  the  Census,  Boom  3015,  Federal 
Building  4.  Suitland,  Maryland.  (Mkll 
address:  Washingtmi,  D.C.  20233).  Tele¬ 
phone  (301)  763-5230. 

Dated:  Jime  4, 1976L 

ViHCXHT  P.  BAKABBA, 
Director,  Bureau  at  the  Census. 

(PBDo«.76-16a43  Filed  8-8-76;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol.  DrugAbuM.  and  Mental  Health 
Administration 

ADVISORY  COMMITTEE 
Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I) ,  axmouncement  is 
made  of  the  fxdlowlng  National  Advisory 
body  scheduled  to  assemble  dining  the 
month  at  June  1976: 

MSnobiti  Aovisoxt  Committee,  ADAMHA 

June  28-^:  9  em. 

June  28,  OonXerence  n^m  f,  Jime  29.  Con¬ 
ference  Room  A.  Parklawn  Building,  Bock- 
vUle,  Maryland. 

OPEN  MBBTIMG 

Contact  Emeet  F.  Hurst,  Parklawn  Build¬ 
ing,  Boom  13C-16,  5600  FMiers  Rock¬ 

ville.  Meryland  20862,  301-448-3638. 

Purpoee:  TTie  Mlncslty  Advisory  Ckimmlt- 
tee,  ADAMHA,  advises  Uie  Secretary,  Depart¬ 
ment  of  Health,  Education,  and  Welfare,  and 
Qie  Administrator,  Aloohol,  Drug  Abuse,  and 
Mental  Health  Administration,  on  needs,  pro¬ 
grams,  and  activities  regarding  minority  al- 
ocSud,  drug  abuse,  and  mental  health  mat¬ 
ters,  and  makes  reoommendatlona  for  poael- 
ble  solutions  vmich  meet  the  needs  and 
ooncerns  of  minority  groups  throughout  the 
United  States.  The  Committee  functions  In 
an  advisory  capacity  to  the  Administrator, 
ADAMHA,  on  theee  matters  vrtiich  relate  to 
the  National  institute  on  Aloohol  Abuse 
Aloohollam.  National  Institute  on  Drug 
Abuse,  and  the  National  Institute  of  Mental 
Health. 

Agenda:  This  meeting  will  be  open  to  the 
public.  Hie  agenda  will  Include  reports  by 
committee  members  on  FT  1976-1977  priority 
Issues  and  on  liaison  with  national  organiza¬ 
tions,  a  review  and  discuBslon  at  the  com¬ 
mittee's  findings  and  recommendations  with 
the  Administrator.  AnAMwa,  mih  with  the 
Institute  Diieotan,  a  meettng  with  the  oom- 
munity  representatives  and  stciffs  of  Metro- 


paUtan  Are*  Alcolhnllsm,  Drug  Abuse,  and 
Mental  Health  Programs,  as  well  as  staff  re¬ 
ports  on  health  planning  systems,  commun¬ 
ity  mental  health  legislation  (staVus  of  regu¬ 
lations  and  impact  of  legislation  on  minority 
groups) .  Agenda  items  are  subject  to  change 
aa  priartttea  dictate.  Attendance  by  the  pub¬ 
lic  will  be  limited  to  space  available. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above. 

Mr.  James  e.  Helsing,  Dmuty  Director, 
Office  of  Public  Affairs,  ADAMHA.  will 
furnish,  on  request,  summaries  of  the 
meeting  and  a  roster  of  the  committee 
monbers.  Mr.  Helsing  Is  located  In  Room 
16-95,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20852,  301- 
443-3783. 

Dated:  June  4, 1976. 

Gaboltn  T.  Bvaivb, 
Committee  Management  Officer, 
Alcohol,  Drug  Adntse,  and 
Mental  Health  AdnsMstration 

|FR  DOC.76-166A9  FUed  6-8-76:8:46  am] 


NATIONAL  PANEL  ON  ALCOHOt,  DRUG 

ABUSE,  AND  MENTAL  HEALTH  AOVI-, 

SORY  COMMITTEE 

Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advieory  Committee  Act 
(5  U.S.C.  Appendix  I) ,  announcement  Is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  June  1976: 

Nationai.  Pambi.  ow  ALcnBoi,,  DecG  Abuse, 
AMD  MbNZAI,  health 

June  30;  9:30  aju. 

Conference  Boom  14-105,  Parklawn  Build¬ 
ing,  Rockville,  Maryland. 

Orair  MBBTINO 

Contact  Mr.  Robert  W.  Brown,  Parklawn 
BuUding,  Room  18(>-38.  6600  Fishers  Lane, 
Rockville,  Maryland  20851,  801-4^-3706. 

Purpoee:  The  National  Panel  on  Alcohol, 
Drug  Abuse,  and  Mental  Health  advises  and 
makes  recommendations  to  the  Seeretary 
concerning  the  activities  to  be  carried  out 
through  the  Aloohol,  Drug  Abuse,  and  Men¬ 
tal  Health  Administration.  By  law,  the  Panel 
is  oompoeed  of  three  members,  one  each  from 
the  public  members  of  the  National  Advisory 
Coimcll  on  Alcohol  Abuse  and  Alcoholism, 
National  Advisory  CouncU  on  Drug  Abuse, 
and  the  National  Advisory  Mental  Health 
Council.  . 

Agenda:  llila  meeting  will  be  open  to  the 
public.  Agenda  items  wUl  include  a  dlaeus- 
slon  of  the  report  of  the  President's  Panel  on 
Biomedical  Research,  State-level  organiza¬ 
tion  of  Aloohol,  Drug  Abuse,  Mental  Health, 
and  State  Advisory  Councils,  and  reports  by 
eadi  Panel  member  on  the  activities  of  each 
Institute’s  National  Advisory  Council  which 
cut  aeroH  the  program  activities  of  other 
Institutes.  Agenda  items  are  subject  to 
change  ae  prtormee  dictate.  Pnbllo  attend¬ 
ance  win  be  limited  to  space  available. 

Substantive  program  hiformatim  and 
summaries  of  meetings  may  be  obtained. 
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upon  i-equest,  from  the  pontact  person 
listed  above. 

Dated:  Jime  3, 1976. 

Carolyn  T.  Evans. 

Committee  Management  Offi¬ 
cer.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Ad¬ 
ministration. 

(PR  Doo.76-16614  Filed  6-8-76:8:45  ani| 

Food  and  Drug  Administration 
(Docket  No.  76P-01861 
3M  CO. 

Filing  of  Petition' for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))).  notice  is  given  that  a  petition 
(FAP  6B3129)  has  been  filed  by  the  3M 
Co.,  3M  Center,  St.  Paul.  MN  55101. 
proposing  that  8  121.2622  Styrene  block 
polymers  (21  CF^  121.2622)  be  amended 
to  provide  for  safe  use  of  styrene  block 
polymers  with  1,3 -butadiene  as  a  com¬ 
ponent  of  pressure-sensitive  adhesive 
intended  to  contact  nonfatty  food. 

The  environmental  impact  analysis  re- 
ix>rt  and  other  relevant  material  have 


General  function  of  the  committee. 
Reviews  and  evaluates  agency  programs 
and  advises  on  policy  matters  of  national 
significance  as  they  relate  to  the  statu¬ 
tory  mission  of  the  Food  and  Drug  Ad¬ 
ministration  (FDA)  in  the  areas  of 
foods,  drugs,  cosmetics,  medical  devices, 
biological  products,  and  electronic  prod¬ 
ucts.  Reviews  and  makes  recommenda¬ 
tions  on  applications  foi*  grants-ln-ald 
for  research  projects  relevant  to  the 
mlssiim  of  FDA,  as  required  by  law. 

Agenda — Open  public  hearing.  Any 
Interested  person  may  present  informa¬ 
tion.  data,  or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  State  of 
agency;  status  reports  on  the  blending 
issue  and  of  the  Subcommittee  on  Anti¬ 
biotics  In  Animal  Feeds;  review  of  agency 
reforms — (a)  report  of  Subcommittee  on 
FDA  reorganization  and  (b)  FDA  leg¬ 
islative  package;  priority  planning  up¬ 
date;  public  policy  regarding  risk;  and 
concerns  of  the  members. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  June 4, 1976.  '' 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc  76-16628  Filed  6-8-76:8:45  am| 


PANEL  ON  REVIEW  OF  OENERAL  AND 
PLASTIC  SURGERY  DEVICES 

Agenda  Change 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6, 1972  (Pub.  L.  92- 


be^  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  Impact  analysis  report  may  be 
seen  in  the  ofBce  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B- 
42  or  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,'  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20852,  during  working  hours,  Monday 
through  Friday. 

Dated;  Jvme  1, 1976. 

Donald  W.  Riester. 

Acting  Director.  Bureau  of  Foods. 

|FR  Doc.76  16615  Filed  6-8-76:8:45  am| 


NATIONAL  ADVISORY  FOOD  AND 
DRUG  COMMITTEE 

Meeting 

This  notice  announces  the  forthcom¬ 
ing  meetings  of  a  public  advisory  com¬ 
mittee  of  the  Food- and  Drug  Adminis¬ 
tration  and  is  issued  imder  section  10 
(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I) ) : 


463,  86  Stat.  770-776  (5  U.S.C.  App.  I), 
the  Food  and  Drug  Administration  an¬ 
nounced.'  in  a  notice  published  In  the 
Federal  Register  of  May  19,  1976  (41 
FR  20606),  public  advisory  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
in  section  10(a)(1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  agenda 
Items  listed  In  the  above-mentioned 
notice  of  meetings  for  the  Panel  on  Re¬ 
view  of  General  and  Plastic  Surgery  De¬ 
vices  meeting  of  June  24  will  be  super¬ 
seded  by  the  following  agenda  items: 

Open  public  hearing.  (8  a.m.  to  10 
a.m.)  Presentations  will  be  made  by  the 
following:  Charles  T.  Patrick  and  Alan 
Q.  Purler  (NDM  Corp.) — “Patient  Re¬ 
turn  Electrode  Requirements  for  Elec¬ 
trosurgery’’;  Dr.  Leon  Goldman  (Direc¬ 
tor — Laser  Laboratory,  Medical  Center, 
University  of  Cincinnati) — “Safety  and 
Efficacy  of  Surgical  Lasers.” 

Interested  parties  are  encouraged  to 
present  information-  to  the  panel  per¬ 
tinent  to  the  classification  of  devices 
listed  at  the  end  of  this  announennent. 
Submission  of  data  relative  to  the  panel’s 
tentative  classification  findings  is  also 
invited.  ’Those  persons  desiring  to  make 
formal  presentations  should  notify  Mark 
Parish  (HFK-470),  8758  Georgia  Ave., 
Silver  luring,  MD  20910,  301-427-7238, 
before  the  meeting. 

Open  committee  discussion.  (10  a.m. 
to  3:30  p.m.)  The  general  and  plastic 
surgery  panel  preliminarily  classified 
electrosurglcal  units  and  accessories  and 
surgical  lasers  into  the  Class  n  regular 
tory  category — Standards. 


'  Following  this  preliminary  recom¬ 
mendation,  a  priority  ranking  of  Class  M 
devices  by  all  of  the  classification  panels 
resulted  In  the  placement  of  electrosurgi- 
cal  devices  within  the  group  of  devices 
most  urgently  requiring  the  development 
of  standards.  Surgical  lasers  were  ranked 
immediately  below  electrosurglcal  de¬ 
vices. 

’The  panel  will  discuss  these  devices, 
specifically  addressing  (1)  any  potential 
for  hazard  in  their  use,  and  their  effec¬ 
tiveness  and  (2)  whether  the  develop¬ 
ment  of  standards  for  surgical  lasers  will 
be  an  effective  and  appropriate  method 
to  reduce  potential  hazards  and  ensure 
effectiveness. 

’The  panel  will  also  discuss  and  for¬ 
mulate  its  recommendations  for  the  con¬ 
tent  of  performance  standards  for  these 
devices. 

’The  panel  will  also  revieir  its  previous 
classification  results  for  the  following 
devices  according  to  the  statutory  re¬ 
quirements  of  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295) : 
Catheters — ^balloon  type,  biliary,  cardio¬ 
vascular,  cholangiography,  continuous 
irrigation,  eustachlan.  Irrigation;  elec¬ 
trosurglcal  cutting  and  coagulation  de¬ 
vices  and  accessories;  fiberoptic  endo¬ 
scopes;  gauze — absorbable,  nonabsorb¬ 
able  (medicated,  nonmedlcated.  X-ray 
detectable) ;  laser — surgical; .  mesh- 
metallic.  polymeric;  prosthesis  kit  and 
accessories;  prostheses — arterial  grafts 
(biological  and  synthetic),  chin,  ear, 
larynx,  mamfuy;  suction  device — high 
vacuum;  tubing — disposable  and  reus¬ 
able. 

Dated:  June  4,  1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

{FR  Doc.76  16629  Piled  6-8-76:8:45  am| 


[Docket  No.  76F-01871 

PHELPS  DODGE  MAGNET  WIRE  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice 'Is  given  that  a  petition 
(FAP  6B3201)  has  be«i  filed  by  the 
Phelps  Dodge  Magnet  Wire  Co.,  P.O.  Box 
600,  Ft.  Wayne,  IN  46801,  proposing  that 
8  121.2628  Polyamlde-lmide  resins  (21 
C7FR  121.2628)  be  amended  to  provide  for 
a  specification  change  in  the  minimum 
solution  viscosity  of  the  resin  frmn  the 
currently  permitted  1.550  to  a  re\ised 
minimum  viscosity  of  1.200  (as  deter¬ 
mined  by  a  method  available  from  tne 
Commissioner  (ff  Food  and  Drugs) . 

The  environmental  Impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  Impact  analysis  report  may  bo 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-4J 
or  the  office  of  the  Hearing  Clerk.  Food 
and  Drug  Administration,  Rm.  4-65, 5600 
Fishers  Lane,  Rockville,  MD  20852,  dur-^ 


Caminilloo  luuno  Dale,  time,  and  place  I'ype  of  meeting  and  contact  person 


National  Advisory  June  29  and  30, 9  a.m..  Conference  Open  committee  dtscu.ssion  June  29,  9  a.m.  to  4.  p.m.> 
Food  and  Drug  Room  F,  Parklawn  Bl(ig.,  .'<600  open  public  hearing  June  90,  9  to  10  a.m.;  open  com' 

Committee.  Fishers  Lane,  Rockville,  Md.  mittee  discussion  June  80,  10  a.m.  to  4  p.m.;  Wii- 

Uam  V.  Wliit^om,  M.D.  (HFQ-1),  5600  Fishers 
I/ine,  Rockville,  Md.  20852,  801-14S-1547. 
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ing  working  hours,  Monday  through  Fri¬ 
day. 

Dated:  June  1,  1976. 

Donald  W.  Rikstek, 
Actina  Director, 
Bureau  of  Foods. 
IFB  Doe.76-16616  FUed  &-«-76;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  £>-76-436] 

CAMDEN  AREA  OFFICE,  REGION  II, 

-  NEW  YORK 

Designation  and  Delegation  of  Authority 

Section  A.  Designation  of  Acting  Area 
Director.  Each  of  the  ofSdals  i4>polnted 
to  the  following  position  is  desl^iated  to 
serve  as  Acting  Area  Director  dining  the 
absence  of,  or  vacancy  In  the  position 
of,  tile  Area  Director,  with  aQ  the  powers, 
functions,  and  duties  reddegated  or  as¬ 
signed  to  the  Area  Directors;  Provided, 
That  no  official  is  authorised  to  serve  as 
Acting  Area  Director  unless  all  officials 
listed  before  him  in  this  designation  are 
unavaUable  to  act  by  reason  of  absence 
or  vacancy  in  the  positicm: 

1.  The  Deputy  Area  Director 

3.  ITie  Area  Counael 

5.  The  Director,  Housing  Production  and 
ISortgage .  Credit 

4.  The  Bqual  Opportunity  Officer 

6.  The  Director,  Community  Planning  and 
Develc^ment 

6.  Tlie  Director,  Housing  Management 

Effective  Date:  This  designation  and 
delegation  shall  be  effective  June  9, 1976. 

S.  William  Green, 
Regional  Administrator, 

New  York  Regional  Office. 

[FB  Doc.76-16749  FUed  6-8-76:8:45  am] 


(Docket  No.  D-76-436J 

NEWARK  AREA  OFFICE,  REGION  II, 
NEW  YORK 

Designation  and  Delegation  of  Authority 

Section  A.  Designation  of  Acting  Area 
Director.  Each  of  the  offidials  ajqxilnted 
to  the  fcdlowing  position  is  designated  to 
serve  as  Acting  Area  Director  during  the 
absence  of,  or  vacancy  in  the  position  of, 
the  Area  Dlrectmr,  with  all  the  powers, 
functions,  and  duties  redelegated  or  as¬ 
signed  to  the  Area  Directors;  Provided. 
That  no  official  is  authorlaed  to  serve  as 
Acting  Area  Director  unless  all  officials 
Ueted  before  him  in  this  designation  are 
unavaflable  to  act  by  reason  cff  absence 
or  vacancy  in  the  position: 

V  ■  1.  The  Deputy  Area  Director 

3.  The  Director.  Housing  Management 

8.  The  Director,  Housing  Production  Mort¬ 
gage  Credit 

4.  The  Olrectar,  Community  Planning  and 
Development 

5.  The  Dlreotor,  Equal  Opportunity 

6.  The  Area  Counsel 

Effective  Date:  This  designation  and 
delegation  diall  be  effective  June  9, 1976. 
S.  William  Green, 
Regional  Administrator, 
New  York  Regional  Office. 

rre.  Des.76-U7M  Rled  6-g-76;8:4S  am] 


KOHtAL 


CIVIL  AERONAUTICS  BOARD 

X  (Docket  No.  29378) 

STAFF  TASK  FORCE  REPORT  ON  SERVICE 
TO  SMALL  COMMUNITIES 

Comment  Period  Extension 

June  4,  1976. 

On  May  18. 1976,  the  Civil  Aeronautics 
Board  announced  that  public  comment 
on  the  Staff  Task  Force  Report  on  Serv¬ 
ice  to  Small  Communities  should  be  re¬ 
ceived  at  the  Board  on  or  before  June  18, 
1976.  The  date  for  the  submission  of 
public  comments  on  the  r^xirt  is  hereby 
extended  until  July  19,  1976. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

(FR  DOC76-16701  Piled  6-8-76;8:45  am] 


(Docket  27914] 

TOURIST  ENTERPRISES  CORPORATION 
“ORBIS" 


Prehearing  Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  further  ];»«- 
hearing  conference  in  the  above-entitled 
matter  is  assigned  to  be  hdd  cm  July  15, 
1976,  at  10:00  am.  (local  time),  in  Room 
1003,  Hearing  Room  B,  XTniversal  North 
Building.  1875  Ccmneeticut  Avenue,  NW.. 
Washington,  D.C. 


Dated  at  Washington,  D.C.,  June  1, 
1976. 


Ronnie  A.  Yooer, 
Administrative  Law  Judge. 


(PR  Doc.7«-16700  FUed  0-8-76:8:46  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

HIGH  ENERGY  PHYSICS  ADVISORY 
PANEL 

Meeting 

June  7. 1976. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Cmnmittee  Act,  the  High 
Energy  Physics  Advisory  Panel  (HE3*AP) 
will  meet  June  29  through  July  1.  1976. 
The  meeting  wlU  be  hdd  at  Aigonne 
National  Laboratory;  Argonne,  Illinois, 
in  the  Zero  Gradient  Synchrotron  (ZGS) 
Building  362.  The  portion  of  the  meeting 
ahich  will  be  open  to  the  public  will  con¬ 
vene  from  10:30  a.m.  to  aivroximately 
6  pm.  on  June  29,  reconvene  fnxn  9  am. 
to  6  pm.  on  June  30,  and  will  resume  at 
9  am.  to  end  at  aproximattiy  ll:30.am. 
on  July  1. 

A  major  component  of  the  meeting  will 
be  to  review  and  discuss  the  research  pro¬ 
gram  and  facility  devdopment  at  the 
ZGS.  The  Panel  will  examine  the  cur¬ 
rent  status  of  budget  requests  for  the 
High  Energy  Physics  Proeram;  discuss 
proton-proton  colliding  beam  facilities; 
discuss  approaches  toward  a  study  of 
manpower  projections  and  analyses:  dis¬ 
cuss  initiation  of  a  study  ot  high  energy 
physios  computer  needs  and  poUcies  at 
natlcnal  laboratories;  and  hear  a  report 


on  recent  results  of  an  ongoing  study  to 
investigate  potential  problems  that  might 
arise  in  any  future  collaborative  effort 
by  the  n.S.,  USSR,  European  nations, 
and  Japan  to  build  a  very  big  high  en¬ 
ergy  accelerator. 

In  addition  to  the  public  sessions,  two 
(2)  executive  sessions  of  the  Panel  are 
scheduled.  The  first  executive  session  will 
occur  at  approximately  9  am.  prior  to 
the  open  sesstion  on  June  29;  the  second 
will  begin  at  approximately  1  pm.  on 
July  1  and  continue  throughout  the  end 
of  the  meeting  at  approximately  4:30 
pm.  Topics  to  be  discussed  at  these  ex¬ 
ecutive  sessions  are  the  future  allocation 
of  resources  for  operations,  priorities 
among  proposed  future  construction 
projects  and  other  similar  matters. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that 
these  executive  sessions  win  consist  of  an 
exchange  of  opinions  and  formulation 
of  recommendations,  the  discussion  of 
which,  if  written  would  fan  within  ex¬ 
emption  (5)  of  5  U.S.C.  552(b) . 

It  is  essential  to  close  these  portions 
of  the  meeting  to  protect  the  fYee  Inter¬ 
change  of  internal  views  to  avoid  imdue 
interference  with  Agency  or  Committee 
operation. 

The  Chairman  is  empowo-ed  to  con¬ 
duct  the  meeting  in  a  manner  that  in 
his  Judgment  win  facUltate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  in 
the  meeting,  the  fonowing  requirements 
shaU  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  on  the  topics  for  discus¬ 
sion  may  do  so  by  mailing  25  copies 
thereof,  postmarked,  if  possible  no  later 
than  June  14.  1976.  to  the  Executive 
Secretary.  High  Energy  Physics  Advisory 
Pand.  Dr.  Ernest  Coleman.  Division  of 
Physical  Research,  n.8.  Energy  Research 
and  Development  Administration,  Wash¬ 
ington,  DC  20545.  Minutes  of  the  meet¬ 
ing  win  be  kept  open  for  30  days  for 
receipt  of  written  statements  for  the 
recoil 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement,  and  shaD  set 
forth  reasons  Justifying  the  need  for  such 
oral  statements  and  their  usefulness  to 
the  Panel.  TO  the  extent  that  the  tbne 
available  for  the  meeting  permits,  the 
Panel  win  receive  oral  statements  during 
a  period  of  not  more  than  30  minutes  at 
an  appropriate  time,  >  chosen  by  the 
Chairman. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Panel,  who  is  em¬ 
powered  to  apportion  the  time  available 
among  those  selected  by  him  to  make  oral 
statements. 

<d)  Information  as  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  June  16.  1976.  to  the 
office  of  the  Executive  Secretary  of  the 
Panel  on  (301)  303-3634  between  8:30 
ajn.  and  S:00  pjn.  Baotom  Time. 
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(e)  Questions  at  the  meeting  may  be 
asked  only  by  members  of  the  Advisory 
Panel. 

(f)  Seating  for  the  public  will  be  made 
available  on  a  first-come  first-served 
basis. 

(g)  Copies  of  minutes  of  public  ses¬ 
sions  will  be  made  available  for  copy¬ 
ing,  following  their  certification  by  the 
Chairman,  in  accordance  with  the  Fed¬ 
eral  Advisory  Committee  Act.  at  the 
U.S.  Energy  Research  and  Development 
Administration’s  Public  Document 
Room,  20  Massachusetts  Avenue,  NW., 
Washington,  DC,  upon  payment  of  all 
charges  required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

IFR  DOC.7S-16794  Piled  6-8-78:8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  567-41 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Receipt  of  Application  for  Reference  or 
Equivalent  Method  Determination 

Notice  is  hereby  given  that  on  May  7, 
1976,  the  Environmental  Protection 
Agency  received  an  application  from 
ASARCO  Incorporated  to  determine  if  its 
Model  500  Sulfur  Dioxide  anayzer  should 
be  designated  by  the  Administrator  of 
the  EPA  as  an  equivalent  method  imder 
40  CFR  Part  53,  promulgated  February 
18.  1975  (40  FR  7044).  If,  after  appro¬ 
priate  technical  study,  the  Administrator 
determines  that  this  method  should  be 
so  designated,  notice  thereof  will  be 
given  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register. 

Dated:  June  3,  1976. 

Wilson  K.  Talley, 
Assistant  Administrator 
for  Research  and  Development. 

I  PR  Doc.76-16742  Plied  6-8-76:8:45  am] 


(PRL  557-8:  OTS-01-761 

CHLORALKYLENE  FLUIDS 
Opinion  Regarding  Use  as  Dielectric  Fluids 

On  May  14,  1976,  the  Elnvironmental 
Protection  Agency  received  a  request 
from  the  Prodelec  Company  for  the 
Agency’s  opinion  regarding  the  environ¬ 
mental  risk  involved  in  using  chloralky- 
lene  fluids  as  a  substitute  for  polychlor¬ 
inated  biphenyls  (PCTB’s)  as  dielectric 
fluids.  The  Agency  responded  to  this  re¬ 
quest  with  the  following  correspondence: 

PRODELEC  Specialltes  Bhone-ProgU, 
Uglne-Kuhlmann.  Pour  Llndustrle  Electrl- 
que,  21,  Ru©  Jean  Goujon.  75008  Paris  Trt.: 
256-^0-00:  Telex:  Rhone  x  640100  P:  Telegr.: 
Rhodla-Paiis  086. 

E.PA..  OFFICE  OF  TOXIC  SUBSTANCES. 
401  M  Street,  S.W,  WASHINGTON.  D.C, 
(U.S.A.) 

Subject:  Chloralkylene/substltute  dielectric 
Quid. 

Paris,  10th  May  1976. 

o 


NOTICES 

ATTENTION:  Russell  Train.  ‘ 

Dear  Mr.  Train:  We  wish  to  thank  Mr. 
Schweitzer  and  his  group  for  the  informal 
meeting  at  which  we  discussed  the  environ¬ 
mental  impact  study  and  the  other  aspects  of 
our  proposed  replacement  for  the  polychloro- 
blphenyls  used  In  the  American  capacitor 
Industry. 

We  would  like  to  propose  our  product  as 
the  best  temporary  stdution  to  this  problem 
and  we  would  very  much  appreciate  learning 
the  reaction  of  the  EPA  to  our  request  for 
Chloralkylene  to  be  accepted  on  a  temporary 
basis  until  such  time  a  more  suitable  product 
can  be  found  completely  acceptable  for  both 
the  environment  and  fCM*  use  In  the  capacitor 
Industry. 

Our  Chloralkylene  Is  based  on  mono  and 
dichloro  biphenyl  which  have  not  been  found 
In  the  environment  (although  dichlorobi- 
phenyl  amount  to  20%  In  commercial  PCB's). 
The  tests  carried  out  on  Chloralkylene  which 
could  be  completed  by  some  additional  stud¬ 
ies  as  suggested  during  our  meeting  with  Mr. 
Schweitzer,  Indicate  in  particular  that  this 
product  Is  farly  easily  metabolized  In  dfferent 
biotas  and  does  not  offer  the  risks  of  per¬ 
sistency  and  accumulation  which  In  the  case 
of  PCB's  are  of  so  much  concern  fo  the 
ecologist. 

However,  we  do  not  think  our  product  can¬ 
not  be  proved  to  be  completely  safe  for  the 
environment  but  at  this  time  It  is  clear  that 
it  fulQlls  all  the  requirements  of  the  capaci¬ 
tor  Industry  and  could  be  considered  as  a 
biodegradable  replacement  for  PCB’s  and  a 
comparatively  non  toxic  substitute. 

Therefore,  we  would  appreciate  your  In- 
fOTmatlon  at  this  time  concerning,  whether 
not  we  should  continue  our  studies  and 
whether  the  EPA  Is  willing  to  consider 
Chloralkylene  as  a  suitable  temporary  re¬ 
placement. 

Yours  faithfully, 

G.  Paindavoine. 

B.  Ret  Coquais 

Mr.  Gerard  Paindavoine, 

Directeur, 

Mr.  Bruno  Rey-Coquais,  Ingenteur  I.CJ‘J. 
Soclete  Prodelec,  21,  rue  Jean-Goujon, 
75360  Paris,  Cedex  08,  France. 

Gentlemen:  We  have  received  your  letter 
of  May  10,  1976,  requesting  our  views  on  the 
environmental  acceptability  of  Chloralky¬ 
lene,  a  mixture  containing  polychlorinated 
biphenyl  compounds  and  alkylchlorobl- 
phenyl  Isomers,  In  electrical  capacitors  with 
a  potential  production  level  for  such  applica¬ 
tion  of  several  tens  of  millions  of  pounds  ' 
annually.  Our  preliminary  conclusions  con¬ 
cerning  the  environmental  aspects  of  this 
proposed  replacement  Quid  for  Aroclor  1016, 
based  on  your  technical  brleQng  and  your 
supporting  documentation,  are  set  forth 
below. 

The  data  that  have  been  developed  on 
Chloralkylene  are  Inadequate  to  assess  the 
environmental  acceptability  of  a  product 
with  a  chemical  structure  so  closely  related 
to  other  polychlorinated  biphenyls  which 
have  caused  considerable  environmental 
damage.  For  example,  not  a  single  lifetime 
animal  feeding  study  has  been  conducted 
on  Chloralkylene  nor  Is  one  planned.  Also, 
there  are  serious  unresolved  questions  con¬ 
cerning  the  persistence  of  Chloralkylene.  Its 
effects  on  aquatic  organisms  are  not  well 
understood.  We  also  are  concerned  that  your 
studies  apparently  show  that  metalxriltes  of 
Chloralkylene  may  Include  the  hydroxylated 
biphenyl,  which  could  be  of  even  greater  con¬ 
cern  than  the  starting  material. 

In  the  absence  of  more  deQnltlve  data 
demonstrating  the  likelihood  that  Chlcuakyl- 
ene  will  not  present  environmental  prob- 
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lems.  we  must  recommend  against  the  intro¬ 
duction  of  Chloralkylene  for  use  In  capaci¬ 
tors. 

We  are  aware  that  some  specialists  be¬ 
lieve  that  the  less  highly  chlorinated  bi¬ 
phenyls  may  present  less  of  an  environmen¬ 
tal  hazard  than  the  more  highly  chlorinated 
ones.  In  the  absence  of  more  persuasive  doc¬ 
umentation  than  Is  currently  available,  how¬ 
ever.  we  do  not  share  the  view  that  the 
degree  of  chlorination  Is  the  only  determin¬ 
ing  factor  In  considering  the  environmental 
acceptability  of  this  class  of  chemicals.  Fur¬ 
thermore,  even  If  some  polychlorinated  bi¬ 
phenyls  are  somewhat  less  toxic,  less  bio- 
accumulatlve,  and  less  persistent  than 
others,  we  consider  that  the  properties  of  all 
members  of  the  class  are  sufficiently  undesir¬ 
able  to  warrant  major  environmental  con¬ 
cerns. 

Sincerely, 

Glenn  E.  Schweitzer, 

Director, 

Office  of  Toxic  Substances. 

The  Agency  would  like  to  receive  any 
additional  information  available  on  this 
issue.  Members  of  the  public  or  other 
Federal  agencies  are  invited  to  submit 
written  comments  and  other  informa¬ 
tion  relevant  to  this  issue  or  to  the  cor¬ 
respondence  contained  in  this  notice  to 
Dr.  I.  E.  Wallen  (WSME  711) ,  Office  of 
Toxic  Substances  (WH-557),  Environ¬ 
mental  Protection  Agency,  Washington, 
D.C.  20460.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  In  the  above  office 
from  8:30  a.m.  to  4:00  p.m.  during  nor¬ 
mal  working  days. 

Dated:  June  4,  1976. 

A.  W.  Breidenbach, 
Assistant  Administrator 

for  Water  and  Hazardous  Materials. 

[FR  Doc.76-16744  Filed  6-8-76:8:45  am] 
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POLYDIMETHYLSILOXANE 

Opinion  Regarding  Use  as  Coolants  for 
Use  in  Transformers 

On  May  5,  1976,  the  Environmental 
Protection  Agency  received  a  request 
from  the  Dow  Coming  Corporation  for 
the  Agency’s  opinion  regarding  the  en¬ 
vironmental  risk  involved  in  using  poly- 
dimethylslloxane  fluids  as  a  substitute 
for  polychlorinated  biphenyls  (PCBs)  as 
coolants  for  electrical  transformers.  The 
Agency  responded  to  this  request  with 
the  following  correspondence: 

Dow  COHNINO 

April  30, 1976. 

Dr.  I.  E.  Wallen, 

Office  of  Toxic  Substances,  United  States 
Environmental  Protection  Agency, 

'  Washington,  D.C.  20460. 

Dear  Dr.  Wallen:  Enclosed  Is  a  copy  ot 
our  answers  to  the  questions  that  were  raised 
during  our  Informal  technical  meeting  on 
March  23.  We  also  have  enclosed  a  number 
ol  supporting  documents  pertinent  to  these 
answers. 

As  you  know,  we  are  currently  actively 
carrying  out  further  research  into  environ¬ 
mental  transport  and  decomposition  routes 
of  polydlmethylsiloxane.  As  our  information 
in  this  area  grows,  we  are  designing  new  ex¬ 
periments  to  Investigate  any  potential  toxici¬ 
ty  ot  decomposition  products.  It  Is  our  In- 
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tentlon  to  keep  you  advised  of  our  progress 
and  to  n^idly  make  you  aware  of  significant 
results,  particularly  If  they  are  contrary  to 
the  general  trends  we  have  reported  to  date. 

We  request  your  office  to  provide  us  with  a 
statement  stating  your  opinion  as  to  the 
environmental  risk  involved  In  using  poly- 
dlmethylslloxane  fiulds  as  coolants  for  elec¬ 
trical  transfcmners. 

Very  truly  yours, 

John  W.  Rtan,  Ph.  D., 
Manager  Fluids  Research, 

Dow  Coming  Corporation. 

Da.  John  W.  Rtan, 

Manager,  Fluids  Research,  Dow  Coming 
Corporation,  Midland,  Michigan  48840. 

Deab  Db.  Ryan:  We  have  received  your 
letter  ot  April  80,  1976,  requesting  our  views 
on  the  environmental  acceptability  of  poly- 
dimetbylsiloxane  fluids  to  be  used  In  elec¬ 
trical  transformers.  The  potential  production 
level  of  this  type  of  chemical  for  such  appli¬ 
cation  would  be  several  tens  of  millions  of 
pounds  annually.  Our  preliminary  conclu¬ 
sions  concerning  the  environmental  aspects 
of  this  fluid  as  a  potential  replacement  for 
one  of  the  major  xises  of  polychlorinated 
b4>henyls  (PCBs),  based  on  your  technical 
briefing  and  yotir  supporting  documentation, 
are  set  forth  below.  However,  we  have  not 
attempted  to  assess  the  performance,  flam¬ 
mability,  or  economic  aspects  of  the  use  of 
these  fliilds  In'  transformers. 

We  are  unaware  of  any  incidents  of  ad¬ 
verse  health  or  ecological  effects  associated 
with  the  production,  use,  or  disposal  of 
polydlmethylsilozane  fluids,  which  have  been 
produced  in  the  United  States  at  an  esti- 
Kuited  level  of  about  840  mllUon  pounds  for 
a  variety  of  triplications,  including  applica¬ 
tions  which  result  In  substantial  environ¬ 
mental  discharges.  Similarly,  available 
laboratory  test  data  do  not  suggest  the  likeli¬ 
hood  of  environmental  problems.  At  the  same 
time,  however,  we  are  unaware  of  any  sys¬ 
tematic  epidemiological  or  other  field  efforts 
to  search  for  adverse  effects,  and  we  would 
like  to  see  more  data  on  chronic  health  ef¬ 
fects  KDd  efPects  In  aquatic  systems. 

Despite  the  Incomifleteness  of  our  knowl¬ 
edge  oonceming  the  environmental  effects 
of  pcdydtnMthylslloaane  fluids,  we  believe 
that  the  available  Information  indicates  that 
these  fluids  are  far  preferable  to  PCBs  for 
use  In  transformers  from  the  environmental 
viewpoint.  Further,  we  have  no  basis  for 
suspecting  that  this  closed-system  applica¬ 
tion  will  result  In  serlo\is  environmental 
problems. 

Given  the  widespread  use  of  polydlmethyl- 
slloxane  fluids  In  c^n  systems,  as  well  as 
their  potential  use  In  transformers,  we  would 
encourage  expanded  efforts  to  acquire  more 
definitive  data  as  to  the  health  and  ecological 
aspects  of  these  fluids,  In  addition  to  your 
current  efforts  directed  to  environmental 
transport  and  decomposition.  Given  the  long 
history  of  xisage  of  these  fluids,  epidemio¬ 
logical  Investigations  of  workers  and  users 
who  have  been  exposed  to  them  for  long 
periods  of  time  at  relatively  high  concentra¬ 
tions  should  not  be  too  difficult  to  organize 
and  carry  out.  The  single  chronic  toxicity 
animal  study  conducted  In  the  1940s  was 
not  performed  at  today’s  standards  for  con- 
tnri  nor  length  oi  study.  Additional  animal 
studies  of  the  chronic  effects,  particularly 
on  the  circulatory  and  respiratory  systems, 
are  In  order.  Finally,  we  would  suggest  fur¬ 
ther  Investigations  of  the  likely  impact  of 
(qillls  ot  polirdimethylsiloxane  fluids  Into 
confined  aquatic  areas  on  aquatic  life.  In¬ 
cluding  surface  dwelling  Insects.  Since 
iwevlous  testing  was  all  done  with  static 
hloassay.  we  would  recommend,  as  a  mini¬ 
mum,  flow-through-bloassay  with  fathead 
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minnow,  abeepshead  minnow,  and/or 
Daphnla. 

Sincerely  yours, 

ChjEN  B.  SCHWKtTZXR, 

Director, 

Office  of  Toxic  Substances. 

The  Agency  would  like  to  receive  any 
additional  Information  available  on  this 
issue.  Members  ot  the  public  or  other 
Federal  agencies  are  invited  to  submit 
written  comments  and  other  informa¬ 
tion  relevant  to  this  issue  or  to  the  cor¬ 
respondence  contained  in  this  notice  to 
Dr.  I.  E.  WaUen  (WSME  711),  Office  of 
Toxic  Substances  (WH-557),  Environ¬ 
mental  Protection  Agency,  Washington, 
D.C.  20460.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  above  office 
from  8:30  a.m.  to  4:00  p.m.  during  nor¬ 
mal  working  days. 

Dated:  June  4, 1976. 

A.  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

IFR.Doc.76-16746  FUed  6-S-76;8:46  am) 


VINYL  CHLORIDE 

Recommended  Procedures  for  Disposal  of 
Aerosol  Cans 

Background.  On  January  22,  1975,  the 
Environmental  Protection  Agency  in 
the  Federal  Register  canceled  certain 
indoor  aerosol  pesticide  products  which 
contain  vinyl  chloride  as  a  propellant  (40 
FR  3494) .  Following  that  action,  the  Of¬ 
fice  of  Solid  Waste  Management  Pro¬ 
grams  (OSWMP)  of  EPA  developed  in¬ 
ternal  guidance  for  the  use  of  its  Re¬ 
gional  Offices  should  they  be  requested 
to  provide  disposal  advice  to  affected 
parties. 

On  September  5,  1975,  and  again  on 
February  6,  1976,  the  Coneumer  Product 
Safety  Commission  (CP6C)  reaffirmed 
in  the  Federal  Rbgister  its  regulation 
declaring  any  self-pressurized  products 
intended  or  suitable  for  household  use 
that  contain  vinyl  chloride  monomer  as 
an  ingredient  or  in  the  propellant  to  be 
“banned  hazardous  substances”.  That 
action  included  certain  repurchase  re¬ 
quirements  for  manufacturers  and  had 
obvious  disposal  implications.  In  fact, 
CPSC  in  the  September  5,  1975,  Federal 
Register  notice  request^  appropriate 
industry  officials  to  conduct  their  repur¬ 
chase  and  disposal  actions  in  accordance 
with  EPA  guidelines  (40  FR  41170).  It 
was  also  noted  “•  •  •  that  many 
States  and  municipalities  have  adopted 
codes  for  the  disposal  of  hazardous 
wastes  •  •  •  (which,  in  many  instances] 
are  in  conformity  with  EPA  guidelines 
and  will  insure  the  proper  disposal  of 
the  products  Involved.”  No  seizure  ac¬ 
tions  have  been  initiated  to  date,  but  the 
CPSC,  if  necessary,  “will  recommend  to 
the  Coiuts  disposal  methods  consistent 
with  EPA  guidelines.” 

Purpose.  Pursuant  to  section  204(b) 
(1)  of  the  Solid  Waste  Disposal  Act,  as 
amended,  the  Administrator  may  issue 
guidance  and  recommendations  to  State 


and  local  government.  Industry,  organi¬ 
zations,  and  individuals,  relate  to  the 
disposal  of  waste  materials. 

The  pmposc  of  this  publication  is  to 
provide  guidance  for  the  disposal  of 
vinyl  chloride-containing  aeros(fi  cans. 
This  guidance  is  addressed  primarily  to 
holders*  of  large  quantities  of  vinyl 
chloride-containing  aerosol  cans,  al¬ 
though  the  recommended  procedures  are 
appropriate  to  disposal  of  any  such 
wastes.  These  recommended  procedures 
represent  the  best  information  available 
on  preferable  disposal  options  for  vinyl 
chloride-containing  aerosol  cans. 

When  the  problem  of  disposal  sur¬ 
faced,  little  was  known  about  the  chemi¬ 
cal  interactions  of  vinyl  chloride  mono¬ 
mer  (VCM)  with  the  environment. 
While  the  chemical  and  physical  prop¬ 
erties  of  VCM  as  they  generally  relate  to 
its  manufacture  and  use  are  known,  there 
is  limited  information  on  how  VCM  re¬ 
acts  in  a  land  disposal  site  environment. 
However,  comparison  of  the  known  prop¬ 
erties  of  VCM  to  those  of  other  gases  has 
been  attempted  in  order  to  provide  a  base 
for  recommended  procedures  tor  the  dis¬ 
posal  of  VCM-contalnlng  aerosols.  The 
following  recommendations  acknowledge 
recommended  procedures  for  pesticide 
disposal  as  well  as  procedures  for  dls- 
po^  of  heavy-metal  containing  mate¬ 
rials. 

Technical  background.  Vinyl  chloride 
monomer  (VCM)  is  a  chlorinated  alkene 
hydrocarbon  with  a  density  of  twice  that 
of  air.  Sinoe  VCM  boils  at  -13.37  C,  it  is 
a  gas  at  normal  atmospheric  temperature 
and  pressure.  Vinyl  chloride  is  highly 
flammable  having  a  flash  point  of  —78 
C.  The  explosive  limits  are  from  4  to  22 
percent  VCM  in  air  by  volume. 

VCM  is  soluble  in  organic  solvents, 
but  not  very  soluble  in  water.  The  quan¬ 
tity  of  VCM  that  dissolves  in  water  de¬ 
pends  on  the  partial  pressure  ef  the  gas 
above  the  solution.  If  the  partial  pres¬ 
sure  of  the  gas  above  the  water  is  re¬ 
duced,  VCM  will  escape  into  the  gas 
phase  and  be  released  to  the  ambient  air. 
Chemical  reactions,  which  can  occur  be¬ 
cause  of  water  impurities,  might  tend  to 
Inhibit  escape  of  vinyl  chloride.  Certain 
salts  have  the  ability  to  combine  with 
VCM;  for  example,  soluble  silver  and 
copper  salts  increase  the  solubility  of 
VCM  in  water  by  forming  complex  dis¬ 
solved  salts. 

VCM  makes  up  about  20  percent  by 
volume  (equivalent  to  about  16  percent 
of  the  net  weight)  of  the  pixHiellant  in 
most  of  the  canceled  pesticide  aerosols. 
The  pesticides  involved  are  mainly  pjrre- 
thrlns,  lindane,  and  malathlon.  In  hair 
sprays,  deodorants,  paints,  etc.,  however, 
VCM  may  constitute  as  much  as  40  to  45 
percent  by  volume  of  the  contents.  Other 
propellants  are  chlorofluorocarbons  11 


*Tbe  CPSC  estimated  in  Its  September  6, 
1975,  Federal  Register  notice  that  an  esti¬ 
mated  3.8  million  cans  of  Tinyl  chloride 
aerosols  were  in  existence.  Of  these,  approxi¬ 
mately  one  million  were  in  the  hands  of 
manufacturers,  wholesalers,  and  retailers. 
The  remaining  2.3  million  cans  were  in  the 
possession  of  the  consumer. 
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and  12  (e.g.,  Preon) .  Although  EPA  has 
no  data  on  the  ingredients  of  non-pesti¬ 
cide  aerosols,  halrsprays,  for  example, 
would  be  expected  to  consist  mainly  of 
organics,  while  paints  may  contain  h^vy 
metals  such  as  cadmium,  lead,  chro¬ 
mium,  or  mercury. 

Disposal  of  V  CM -containing  aerosol 
cans.  Pinal  disposal  of  VCM-contalnlng 
aerosol  cans  should  be  imdertaken  using 
methods  listed  In  order  of  preferred 
priority : 

1.  High  temperature  Incineration  (except 
for  products  containing  heavy  m$tals) 

2.  Burial  in  a  State-approved  chemical  (or 
hazardous)  waste  landliU 

3.  Burial  in  a  separate  area  of  a  State- 
approved  sanitary  landflU. 

It  should  be  noted  that  chemical  treat¬ 
ment  to  recover  the  active  materials  may 
be  technically  feasible,  but  would  re¬ 
quire  special  handling  techniques  to 
remove  the  contents  from  the  cans.  Since 
this  process  is  very  costly,  its  feasibility 
depends  largely  upon  the  value  of  the 
recovered  materials. 

Incineration.  Incineration  should  be 
used  when  possible  for  final  destruction 
of  the  materials.  This  method  is  limited 
to  heavy  duty  rotary-kiln  or  other  in¬ 
cinerators  that  (1)  can  handle  aerosol 
cans  without  damage.  (2)  operate  at  a 
temperature  of  1000  C  with  two  seconds 
dwell  time,  and  (3)  are  equipped  with 
appropriate  pollution  controls  to  meet 
State  or  local  air  pollution  control  re¬ 
quirements.  Incinceratlon  should  not  be 
used  where  the  product  contains  more 
than  trace  quantities  of  heavy  metals 
such  as  lead,  mercury,  cadmium  and 
chromium. 

High  temperature  incineration  of 
pesticides,  VCM,  and  the  other  propel¬ 
lants  and  solvents  or  carriers  found  in 
aerosol  units  can  effectively  be  carried 
out  at  1000  C  with  a  dwell  time  in  the 
combustion  zone  of  two  seconds.  Al¬ 
though  VCM  probably  is  destroyed  at  a 
lower  temperature  (one  source  indicated 
7000  C  was  sufficient) .  preparations  con¬ 
taining  pesticides  may  not  be  complete¬ 
ly  combusted.  Additionally,  the  hair 
sprays,  deodorants,  etc.  contain  unknown 
resins  which  may  require  higher  tem¬ 
peratures  for  complete  destruction. 

Since  the  cans  explode  and  produce 
shrapnel  at  high  temperatures,  only 
heavy  duty  rotary-kiln  or  equivalent 
imits  should  be  considered  if  more  than 
about  12  cans  are  to  be  disposed  of  at 
one  time.  Incincerator  feed  mechanisms 
should  be  adjusted  to  prevent  injury  or 
damage  from  blow-back  which  may  oc¬ 
cur  when  several  aerosol  units  (such 
as  one  case)  are  introduced  simultane¬ 
ously. 

A  pollution  control  system  will  be  re¬ 
quired  to  remove  potential  air  con- 
.  tamlnants.  Most  of  these  aerosols  con- 
j  tain  chlorofluorocarbon  prop^ants  as 
I  well  as  VCM,  and,  therefore,  generate 
I  both  hydrogen  chloride  (HCl)  and  hy¬ 
drogen  fluoride  (HF) . 


EPA  publication.  Hazardous  Waste 
Management  Facilities  (EPA/530/SW- 
146.2),*  provides  information  on  some 
incineration  facilities.  Use  of  these  fa¬ 
cilities  for  incineration  of  VCM-con- 
talning  aerosol  cans  should  be  checked 
with  EPA  Regional  and  State  represent¬ 
atives  to  assure  that  the  facility  has 
adequate  environmental  controls  to  meet 
Federal/state/local  regulations. 

CThemical  Waste  Landfills.  In  some 
areas  there  are  public  or  commercial 
landfills  that  have  been  approved  by 
State  agencies  to  accept  industrial  haz¬ 
ardous  wastes.  Such  sites  are  located, 
engineered,  or  constructed  to  avoid  hy¬ 
draulic  continuity  with  either  surface  or 
ground  water.  Disposal  of  VCM  aerosols 
in  these  facilities  does,  however,  require 
extraordinary  care  above  that  given  to 
other  toxic  or  hazardous  wastes  (such 
as  sludges) ,  because  the  gases  that  could 
be  released  upon  rupture  of  the  unit  are 
highly  volatile  and  flammable  as  well  as 
.  toxic. 

Further  details  cm  the  recommended 
site  criteria  and  operating  procedures  for 
landfilling  are  given  in  the  following  sec¬ 
tion.  Specifically,  however,  in  the  case  of 
VCM  disposal  in  a  chemical  waste  land¬ 
fill.  special  bottcmi  liners  would  not  be 
needed,  although  all  other  criteria  and 
procedures  should  be  followed. 

State-aoproved  Sanitary  Landfills. 
Sanitary  landfills  for  disposal  of  aero¬ 
sols  containing  VC.  should  only  be  con¬ 
sidered  if  an  adequate  incinerator  or 
chemical  waste  landfill  is  not  available. 
Even  then,  special  conditions  should  be 
observed  to  assure  proper  disposal.  Such 
a  landfill  should  be  located  and  oi>erated 
in  an  appropriate  manner  and  be  in¬ 
spected  and  approved  by  State  and  local 
agencies. 

The  following  procedures  discuss  the 
landfilling  aspects  of  disposal  of  aerosols 
containing  VCM  and  are  only  concerned 
with  the  propellant.  The  active  ingredi¬ 
ents  in  the  aerosol  can  could  dictate 
more  stringent  disposal  requirements  due 
to  their  potential  hazard  to  the  environ¬ 
ment.  However,  the  quantities  of  active 
ingredient  contained  are  usually  small  (1 
percent  of  the  net  weight  or  less).  Most 
of  the  pesticide  chemicals  involved  are 
insoluble  in  water  and  biodegradable. 
Thus,  they  may  not  move  from  the  burial 
site  in  ground  water  or  percolating 
water,  but  woifid  be  biodegraded  to  their 
basic  constituents  in  place.  Other  prod¬ 
ucts,  however,  may  contain  soluble  mate¬ 
rials  capable  of  polluting  groimdwaters. 
Procedures  discussed  in  the  next  section 
will  limit  groundwater  degradation 
potential. 

Little  is  known  of  the  soil  degradation 
of  VCM  gas.  However,  the  polar  mole¬ 
cules  suggest  that  the  gas  will  be  loosely 
held  in  place  by  soil  organic  matter,  and 


■Referenced  document  may  be  obtained 
from  SoUd  Waste  Information.  UA.  Environ¬ 
mental  Protection  Agency,  Cincinnati,  Ohio 
46368. 


by  4he  clay  fraction  of  the  soil.  Soil 
moisture  also  impedes  the  dispersion  of 
gases  in  soils;  however,  the  best  medium 
to  contain  gases  would  have  a  moisture 
content  approaching  50  percent  of  field 
capacity.  Such  soils  also  normally  con¬ 
tain  a  large,  varied  population  of  micro¬ 
organisms  including  several  species  that 
might  attack  the  organic  compounds 
found  in  aerosols. 

Recommended  Procedures  for  Land- 
filling.  State-approved  sanitary  landfills 
that  are  located,  designed,  and  (H)erated 
in  8u:cordance  with  EPA’s  “Guidelines 
for  the  Land  Disposal  of  Solid  Wastes” 
(40  CFR  Part  241)  published  August  14. 
1974,  in  the  Federal  Register  (39  PR 
29328)  are  acceptable,  provided  that  the 
following  special  criteria  and  procedures 
are  utilized: 

(1)  Advance  notice  is  given  to  the  appro¬ 
priate  State  agency; 

(2)  A  facility  ia  chosen  which  has  ground- 
water  monitoring  facilities  or  such  facilities 
are  provided  prior  to  disposal  of  the  cans. 
Quarterly  monitoring  for  heavy  metals  or 
other  potential  pollutants  should  be  carried 
out; 

(3)  The  burial  site  is  specifically  recorded 
in  the  property  records; 

(4)  A  separate,  clectrly  marked  area  is  set 
aside  so  that  the  bottom  of  the  trench  (in 
which  the  aerosol  cans  are  to  be  placed)  is  at 
least  one  foot  above  the  50-year  high  water 
table; 

(5)  A  trench  with  minimum  depth  of  10 
feet  is  dug; 

(6)  A  hlgh-denslty  polyethylene  film  (20 
to  30  mil)  (or  equivalent  material)  is  prop¬ 
erly  Installed  at  the  bottom  of  the  trench; 

(7)  One  foot  of  topsoil  covers  the  film  (see 
note) ; 

(8)  A  single  layer  of  cases,  or  randomly 
distributed  cans  do  not  exceed  12  Inches  in 
depth  and  3  feet  in  width; 

(9)  One  foot  of  topsoil  covers  the  cans  (see 
note) ; 

(10)  Six  feet  of  cover  material  is  com¬ 
pacted  over  the  topsoil  (see  note) ; 

(11)  A  hlg^i-denslty  polyethylene  film  liner 
(30  to  30  mil)  is  laid  over  the  compacted 
cover; 

(12)  One  foot  of  final  cover  is  compacted; 
and 

(13)  The  following  safety  precautions  are 
observed  dining  disposal : 

No  smoking  or  c^n  flames,  since  VCM  is  a 
flanunable  gas. 

No  direct  compaction  of  cans  is  under¬ 
taken  since  rupture  will  expose  workers  to 
hazardous  or  toxic  vapors. 

Each  day’s  accumulation  is  covered  with  at 
least  one  foot  of  topsoU  and  6  feet  of  cover 
and  compacted. 

Note. — Organic  matter,  clay,  and  moisture 
contents  of  soils  will  provide  additional  pro¬ 
tection  by  Interfering  with  the  movement  of 
chlorinated  hydrocarbon  pesticides  and  VCM 
to  the  surface  or  to  the  water  table.  The  top¬ 
soil  and  cover  material  should  contain  less 
tl\sn  the  optimum  moisture  content  for  com¬ 
paction,  in  order  to  provide  more  pore  space 
for  the  absorption  of  gases.  The  final  cover 
should  be  moimded  to  approximately  six 
inches  above  grade  In  the  center  to  promote 
runoff  and  reduce  infiltration. 

Dated:  June  4, 1976. 

Roexa  Stxxlow, 

'  Assistant  Administrator  for 
Air  and  Waste  Management. 

(VB  Doe.76-l«747  FUed  6-8-76;8:46  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

FARMERS  BANK  OF  THE  STATE  OF 
DELAWARE,  DOVER.  DELAWARE 

Suspension  of  Trading 

It  appearing  to  the  Federal  Deposit  In¬ 
surance  Corporation  that  an  extension 
of  the  suspension  of  trading  in  the  com¬ 
mon  stock  of  Farmers  Bank  of  the  State 
of  Delaware  being  traded  otherwise  than 
on  a  national  securities  exchange,  or¬ 
dered  by  the  Federal  Deposit  Insurance 
Corporation  on  March  8, 1976,  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  piusuant  to  Sections  12  (i) 
and  12(k)  of  the  Securities  Exchange  Act 
of  1934,  the  suspension  of  trading  in  such 
securities  otherwise  than  on  a  national 
securities  exchange  is  extended  for  the 
period  beginning  at  9:00  a.m.  (d^.t.)  on 
Jime  6,  1976  through  June  15,  1976. 

By  order  of  the  Board  of  Directors, 
June  3, 1976. 

Federal  Deposit  Insur- 
AMCE  Corporation, 
Alan  R.  Miller, 
Executive  Secretary. 

{FR  Doc.76-1663fi  Filed  6-8-76:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

(1*0.  76-81] 

SOUTH  AMERICAN  SHOE  CORF.  V.  THE 
ZIM  ISRAEL  NAVIGATION  COMPANY,  LTD. 

Filing  of  Complaint 

JxTNE  3, 1976. 

Notice  is  hereby  given  that  a  complaint 
filed  by  South  American  Shoe  Corp. 
against  Zim  Israel  Navigation  CcMnpany, 
Ltd.  was  served  Jime  3.  1976.  The  com¬ 
plaint  alleges  that  respondent  has  vio¬ 
lated  sections  16,  17,  and  18(b)(5)  by 
virtue  of  iqiplying  an  outboimd  freight 
rate  on  shoes  from  New  York  to  Greece 
significantly  in  excess  of  the  rate  applied 
Inbound  from  Greece  on  the  same  com¬ 
modity. 

Hearing  in  this  matter  shall  com¬ 
mence  on  or  before  December  3,  1976. 

Joseph  C.  Polking, 
Assistant  Secretary. 

IFR  000.76-16724  Filed  6-8-76;8:46  am] 


{Docket  No.  76-26] 

TRANSCONEX  INC.— PROPOSED  GENERAL 
RATE  INCREASE  IN  THE  VIRGIN  IS¬ 
LANDS  DOMESTIC  OFFSHORE  TRADE 

Order  Vacating  Suspension  of  Rates 

By  Order  of  Investigation  and  Suspen¬ 
sion  served  on  May  11,  1976,  the  Com¬ 
mission  initiated  this  proceeding.  At  is¬ 
sue  is  a  12  percent  general  rate  increase 
of  Transconex,  Inc., 'an  NVCXX),  in  the 
Virgin  Islands  trade.  The  suspension  of 
the  rate  increase  was  based  on  an  analy¬ 
sis  of  the  financial  data  submitted  by 
Transccmez  to  support  the  increase. 

Subsequent  to  the  Commission’s  Order, 
Transconex  petitioned  via  telex  for  re¬ 


consideration  of  the  suspenskm  and  sup¬ 
plied  additional  financial  data.  Hie  anal¬ 
ysis  of  the  additional  data  indicates  that 
the  suspension  Is  no  longer  warranted 

Therefore,  it  is  ordered.  That  the  sus¬ 
pension  of  the  subject  tariff  matter.  Iden¬ 
tified  in  Appendix  A,  Is  hereby  vacated, 
but  that  the  investigation  portion  of  the 
proceeding  be  continued ; 

It  is  further  ordered.  That  pursuant  to 
the  provisions  of  the  Commission’s  Tariff 
Circular  No.  3  (46  CTR  531.20(f)), 
Transconex  may  file  with  the  Commis¬ 
sion  the  tariff  matter  necessary  to  vacate 
and  set  aside  the  suspension  of  said  rates, 
such  tariff  matter  to  become  effective  on 
not  less  than  (me  day’s  notice; 

It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  filed  with  Transcon- 
ex’s  Tariff  FMC-F  No.  1,  shall  be  served 
upon  aU  parties  to  this  proceeding  and 
published  in  the  Federal  Register. 

By  the  Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 
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(FR  Doc.76-16723  FUed  6-8-76;8:45  am) 

FEDERAL  POWER  COMMISSION 

(Project  No.  2376] 

APPALACHIAN  POWER  CO. 

Application  for  Ap|>roval  of  Revised 
Exhibits  J  and  K  and  Exhibit  R 

June  2,  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  February  6, 
1976,  under  the  Federal  Power  Act  (16 
n.S.C.  §S  791ar-825r)  by  Appalachian 
Power  Company  (Correspondence  to: 
Mr.  Herbert  B.  Cohn,  Vice  President, 
Appalachian  Power  Company,  P.O.  Box 
18,  Bowling  Green  Station;  New  York, 
New  York  10004)  for  approval  of  revised 
Exhibits  J  and  K  and  Exhibit  R  for  the 
constructed  Reusens  Project  No.  2376, 
Icx^ted  (m  the  James  River  in  Amherst, 
Bedford,  and  Campbell  Coimties,  Vir¬ 
ginia.  Applicant  also  filed  a  revised  Ex¬ 
hibit  F  to  reflect  (nirrent  land  ownership 
at  the  project.  The  proposed  (diange  in 
exhibits  would  only  affect  lands  in  Am¬ 
herst  County,  Virginia. 

Applicant  seeks  Commission  approval 
of  revised  Exhibits  J  and  K  and  Exhibit 
R  that  were  filed  in  accordance  with 
Article  30  of  the  license  for  the  project. 
The  Exhibit  R  describes  existing  recrea¬ 
tion  facilities  for  picnicking  and  boat 
launching  on  the  9.35-acre  Monacan 
Recreation  Area  purchased  by  AivUcant 


in  1968.  No  further  recreational  develop¬ 
ment  is  planned.  The  proposed  revision 
to  the  Exhibits  J  and  K  is  to  Illustrate 
the  Inclusion  of  the  above-mentioned 
tract  of  land  within  the  project  boimd- 
ary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  19, 
1976,  file  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  C<)m- 
misslon’s  Rules  of  Practice  and  Proce¬ 
dure  (18  C.P.R.  s  1.8  or  §  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  The  application  is  on  file  with  the 
CcHnmlssion  and  is  available  for  public 
Inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  8  826g,  8  825h)  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  specifically  Section  1.32(b) 
(18  C.F.R.  6  1.32(b)),  as  amended  by 
Order  No.  518,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  no  issue  of 
substance  is  raised  by  any  request  to  be 
heard,  protest  or  petition  filed  subse¬ 
quent  to  this  notice  within  the  time  re¬ 
quired  herein  and  if  Appll<»int  requests 
that  the  shortened  procedure  of  8 1.32(b) 
be  used.  If  an  issue  of  substance  is  so 
raised  or  Applicant  fails  to  re<iuest  the 
shortened  procedure,  further  notice  of 
hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  o^erwise  advised. 
It  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc.76-16682  Filed  6-&-76;8:45  am] 


(Docket  No.  ER76-7131 

ARIZONA  PUBUC  SERVICE  CO. 

Tender  of  Rate  Supplement 

June  3,  1976. 

Take  notice  that,  on  May  28,  1976, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  Supplement  No.  1  to 
Service  Schedule  E  of  the  Power  Coor¬ 
dination  Agreement  between  APS  and 
Tucson  Gas  and  Electric  C(xnpany.  Rate 
Schedule  FPC  No.  32.  APS  states  that 
this  supplement  establishes  additional 
deliveiy  and  redellvery  points  and  also 
provides  for  a  change  in  the  manner  for 
computation  cff  transmission  lines. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petltkm 
to  int^wene  or  protest  with  the  Federal 
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Power  Conimlsslon,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  21,  1976.  Protests  will 
be  considered  by  the  C(»nmlsslon  In  de¬ 
termining  the  aiH>ropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Cwies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secret(vry. 

(FR  Doc.76-<16692  Filed  6-8-76;8:46  am] 


I  Docket  No.  RP74-«l(POA76-3):  and 
RP76-10(PaA76-3)  ] 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets 

June  1,  1976. 

Take  notice  that  on  May  25.  1976, 
Arkansas  Louisiana  Oas  Company 
(Arkla)  tendered  for  filing  Eighth  Re¬ 
vised  Sheet  No.  4  In  its  Rate'  Schedule 
0-2,  PPC  Oas  Tariff,  First  Revised  Vol¬ 
ume  No.  1  and  Fifth  Revised  Sheet  No. 
185  in  its  Rate  Schedule  X-26,  FPC  Gas 
Tariff  Original  Volume  No.  3.  Arkla  re¬ 
quests  an  effective  date  of  July  1,  1976. 

The  company  states  that  copies  of  the 
revised  tariff  sheets  and  supporting  data 
are  being  mailed  to  Arkla’s  Jurisdictional 
customers  and  other  Interested  parties. 

Any  person  desiring  to  be  heaM  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  10.  1976.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appiXHirlate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
p^'son  wishing  to  become  a  party  must 
file  a  Petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
smd  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doo.76-16669  Piled  6-8-78; 8:46  am] 


(Docket  No.  RP71-122;  Docket  No. 
RP74-e4-ll 

ARKANSAS  LOUISIANA  GAS  CO.  AND  AR¬ 
KANSAS  LOUISIANA  GAS  CO.;  ARKAN¬ 
SAS  ELECTRIC  COOPERATIVE  CORP. 

Order  Affirming  in  Part,  and  Modifying  in 
Part,  the  Initial  Decision,  and  Establish- 
Ing  Procedures 

June  2,  1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  John  H.  Holloman 
in,  and  Jaines  O.  Watt. 


This  is  the  latest  in  a  series  of  opinions 
and  orders  dealing  with  our  attempts  to 
devise  and  implement  a  plan  for  required 
curtailment  of  gas  deliveries  on  the  sys¬ 
tem  of  Arkansas  Louisiana  Oas  CcMnpany 
(Arkla).  These  proceedings  were  irJti- 
ated  on  May  18,  1971,  when  Arkla  filed 
a  proposed  curtailment  plan  which.  In 
the  course  of  time,  we  ordere  1  Arkla  to 
modify  In  various  respects.  In  Opinion 
No.  643,‘  we  foimd,  based  on  the  record, 
the  Initial  decision,  and  the  briefs  there 
before  us,  that  Arkla  should  be  required 
to  institute  a  plan  which  incorporated 
the  priorities  of  service  established  In 
Order  No.  467,*  which  we  issued  the  same 
day.  Arkla  was  directed  to  fUe  revised 
tariff  tsheets  reflecting  these  mandated 
adjustments.  Arkla  complied  by  filing  a 
remodelled  plan  (m  or  about  March  7, 
1973.  In  the  interim,  however,  several 
of  Arkla’s  customers  had  sought  rehear¬ 
ing  of  portions  of  Opinion  No.  643.  Ac¬ 
cordingly,  on  April  10,  1973,  we  Issued 
Opinion  No.  643-A,*  wherein  we  con- 
flrmed  Opinion  No.  643  In  all  significant 
resi>ects,  but  modified  slightly  the  prior¬ 
ity  of  service  categories  to  be  observed 
by  Arkla,  in  conformity  with  Order  No. 
467-B,‘  which  had  been  issued  the  month 
before.  Additionally,  we  defined  certain 
key  terms  as  used  In  Oplnlmi  No.  643, 
et  seq.,  Including  “firm  service’’  and  “in¬ 
terruptible  service’’.* 


149FP.O.  (1973). 

•Order  No.  467  entitled  “Statement  of 
Policy",  UtUizatlon  and  Conservation  of  Nat¬ 
ural  Resources — Natural  Oas  Act,  Docket 
No.  R-469  (Issued  January  8,  1973),  as 
amended  by  Order  Nos.  467— A,  467-B,  and 
467-0,  Iseued  January  16, 1973,  March  2. 1973, 
April  4,  1974,  respectively.  Order  No.  467,  as 
supplemented,  modified  Section  2.78  of  the 
Commissions  Regulations  under  the  Natural 
Oas  Act,  18  CFR  3.78(a). 

*49  P.P.O.  907  (1973). 

*  Order  No.  467  was  designated  “State¬ 
ment  of  Policy”,  and,  as  such.  Is  not  to  be 
considered  binding  In  any  given  case  but. 
Instead,  must  be  supported  by  substantial 
evidence  of  record  In  each  case.  Pacific  Ga$ 
A  Electric  Company  v.  rj*.0.,  et  al.,  606  F. 
2d  33  (D.C.  Clr.  1974);  Consolidated  Edison 
of  New  York.  Inc.  v.  FP.C..  612  F.  2d  1333 
(D.C.  Clr.  1974).  As  we  Indicated  In  Opinion 
No.  M3-A.  oiu*  decision  In  Opinion  No.  643 
to  require  adherence  to  the  schedule  con¬ 
temporaneously  established  in  Order  No.  467 
was  based  upon  our  consideration  of  the 
record,  the  Initial  decision,  and  briefs 
thereon,  and  a  finding  of  substantial  evidence 
In  support  of  such  a  schedule.  49  FP.C.  907 
at  910.  Our  decision  In  Opinion  No.  643-A  to 
Impose  further  changes  was  similarly 
founded. 

•Firm  Service;  Service  from  schedules  or 
contracts  under  which  sellw  Is  expressly 
obligated  to  deliver  specific  v<rfumeB  within 
a^  given  time  period  and  which  anticipates 
no  Interruptions,  but  which  may  permit  \m- 
expected  Interruption  In  case  the  supply 
to  higher  priority  customers  Is  threatened. 

Interruptible  Service:  Service  from  sched¬ 
ules  or  contracts  under  which  seller  is  not 
expressly  obligated  to  deliver  specific  volumes 
within  a  given  time  period,  and  which  anti¬ 
cipates  and  permits  interruption  on  short 
notice,  or  service  imder  schedules  or  con¬ 
tracts  which  expressly  or  impliedly  requNe 
Installation  cd  alternate  fuel  ciq>abllity. 


Finally,  we  provided  Arkla  30  days 
within  which  to  file  further  revised  tariff 
sheets.  Arkla  itself  applied  for  rehearing 
of  Opinion  No.  643-A.  In  our  Opinion 
No.  643-B*  Issued  on  June  8,  1973,  we 
denied  Arkla’s  application  but  granted 
Arkla  an  extension  of  time  for  filing 
tariff  revisions  in  compliance  with  Opin¬ 
ion  No.  643-A.  On  July  6,  1973.  Arkla 
tendered  for  filing  a  series  of  tariff  sheets 
which  purported  to  comply  with  Opinion 
Nos.  643,  643-A  and  643-B.  Finding  the 
priorities  of  service  which  Arkla  therein 
proposed  to  deviate  from  those  set  out 
in  Opinion  No.  643-A,  we  rejected  Arkla’s 
filing  on  January  22,  1974.  AiUa  re- 
s];)onded  on  February  5,  1974,  by  filing 
fmrther  revised  sheets  in  which  it  had 
remedied  all  deficiencies.  We  accepted 
these  sheets  on  March  7,  1974,  and  al¬ 
lowed  them  to  become  effective  as  of 
February  20, 1974, 

The  current  round  of  litigation  was 
opened  by  Mississippi  River  Transmis¬ 
sion  Corporation  (MRT)  and  Cities 
Service  Oas  Company  ((Titles),  histori¬ 
cally  two  of  Arkla’s  primary  sale-for- 
resale  customers,  who,  on  January  4, 
1974,  and  February  21, 1974,  respectively, 
filed  motions  in  Docket  No.  RP71-122  in 
which  they  alleged  that  Arkla,  in  at¬ 
tempting  to  construct  its  curtailment 
plan,  had  persistently  refused  to  prop¬ 
erly  categorize  their  requirements  in  ac¬ 
cordance  with  the  schedule  developed  in 
Opinion  No.  643,  as  amended.  MRT 
sought  to  have  Uie  Commission  order 
outright  reclassification  of  its  require¬ 
ments;  Cities  renewed  its  requests  of 
September  17,  1973,  and  December  18, 
1973,  for  a  hearing  on  the  matter.  By 
order  of  March  27,  1974,  we  ordered  such 
a  hearing: 

•  •  •  (to]  be  confined  to  the  Issues  contem¬ 
plated  by  Ordering  Paragraph  (C)  of  Opinion 
No.  643,  namely.  Implementation  and  classi¬ 
fication  questions  resulting  from  Arkla’s  cur¬ 
rently  effective  plan.  In  addition,  the  hearing 
will  not  be  limited  to  cognizance  of  the  mo¬ 
tions  of  MRT  and  Cities  but  will  be  held  to 
determine  the  proper  Implementation 
Arkla’s  deliveries  to  (Titles.  MRT,  and  any 
other  Arkla  customer  who  has  Intervened  In 
the  present  docket  or  who  Is  granted  Inter¬ 
vention  foUowlng  notice  hereof.  Id.  at  Mimeo 
page  l.T 

Ordering  Paragraph  (D)  of  the  March 
27,  1974,  order  permitted  the  interveiv- 
tion  of  the  Arksmsas  Electric  Coopera¬ 
tive  Corporation  (Cooperative).  On  the 
following  day,  March  28,  1974.  Coopera¬ 
tive  filed  in  Docket  No.  RP71-122  a  peti¬ 
tion  for  individualized  treatment  in 
which  it  requested  that  Arkla  be  ordered 


•49FP.0. 1316  (1973). 

•Ordering  Paragraph  (C)  of  Opinion  No. 
643  states: 

(C)  This  docket  shall  remain  open  for  the 
purpose  of  determining  the  specific  volumes 
to  which  Arkla’s  customers  tmth  direct  end 
resale,  are  entitled  in  times  of  ciurtatlment 
based  upon  end-use  In  accordance  with  this 
opinion  and  order,  and  for  the  purpose  of 
determining  the  necessity  for  Individualized 
treatment  of  the  gas  needs  of  any  customer 
because  of  particular  environmental  prob¬ 
lems  or  other  reasons. 
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to  assign  Its  new  IfcClenan  Power  Plant 
a  base  dtadly  aDowanoe  of  gas  so  as  to 
bring  it  into  parity  with  other  plants 
whose  oititlements  were  established  ac¬ 
cording  to  gas  takes  over  a  three  year 
historical  period.  By  order  of  May  34, 
1974,  we  directed  that  Cooperative’s  peti¬ 
tion  be  (Mxiscdldated  for  hearing  and  de¬ 
cision  with  the  aforementioned  motions 
of  MRT  and  Cities.* 

Hearings  were  held  in  three  sessions, 
on  June  11,  June  13,  and  June  14,  1974, 
before  Administrative  Law  Judge  Samuel 
Kanell.  His  initial  decision  was  issued 
August  26.  1974.  Briefs  on  Exceptions 
thereto  were  filed  by  MRT,  Cities,  Gen¬ 
eral  Motors  Corporation  (GM),  and  the 
Staff.  Briefs  OiHXising  Exceptions  were 
submitted  by  Aikla,  Cooperative,  Cities, 
the  Staff,  and  the  State  of  Louisiana. 

Cities 

Cities  has  played  an  active  role  in  the 
proceedings  at  Docket  No.  RF71-122  from 
the  outset.  In  Opinion  No.  643  we  re¬ 
mained  on  the  improixiety  of  relegating 
customers  having  residential  and  other 
high  priority  needs  to  ttie  interrupUUe 
categories  on  the  basis  of  contract,  and 
provided  that,  to  the  extent  that  it  is 
entitled  to  relief  from  the  467-B  pri¬ 
orities  thereafter  prescribed  for  Arkla, 
Cities  should  pursue  its  case  for  individ¬ 
ualized  treatment  in  accordance  with 
paragn^ih  49  oi  that  OpinioB.  49  n*C 
53  at  61.  Cities’  motion  of  February  21, 
1974,  does  not  purport  to  invoke  the  pro¬ 
visions  of  Paragraph  49  or  any  other  rule 
or  regulation  regaiding  special  relief,  but 
reflects  dissatisfaction  with  the 
way  in  which  Arkla  has  chosen  to  imple¬ 
ment  the  new  plan  itself.  As  groimds  for 
its  motion  Cities  alleges  “despite  the 
Commission’s  determination  in  Opinion 
No.  643  that  the  same  curtailment  per¬ 
centages  should  be  aKdied  to  Cities’  mar¬ 
ket  categories  as  Arkla  applies  to  its  own 
custtHners,”  *  Arkla  has  discriminatorily 
categorized  Cities’  Industrial  customers 
as  interruptible  while  categorizing  its 
own  industrial  customers  having  similar 
purposes  as  firm.  Additionally,  Cities  re¬ 
quests  that  Aikla  be  ordered  to  apply 
curtailment  to  Uie  speciflc  quantity  of 
gas  called  for  by  Cities  on  any  given  day, 
rather  than  to  the  fixed  v<dume  of  100,000 
Mcf  per  day.  as  Arkla  proposes.*  Cities 


■In  our  order  of  May  24,  1974,  we  also 
granted  Cooperative’s  motion  oi  March  22, 
1974.  In  Docket  No.  RP74-04-1,  wherein  Co- 
<q;>erative  requested  Commission  authoriza¬ 
tion  to  transfer  to  the  McClellan  Plant  vol¬ 
umes  of  gas  which  It  was  then  scheduled  to 
receive  from  Arkla  at  two  of  Ita  other  power 
plants.  The  authorized  transfer  was  ordered 
to  expire  no  later  than  October  30, 1974. 

•  This  Is  an  erroneous  Interpretation  of  the 
language  of  Opinion  No.  643  and  one  which 
Cltiea  has  not  actively  pursued  In  this  pro¬ 
ceeding.  It  Is  apparently  based  on  Cities  oon- 
strnctlon  of  our  Opinion  NO.  627,  Cities  Serv¬ 
ice  Oas  Co.,  et  al..  38  PP.C.  364,  390  (1967), 
arhereln  we  stated  merely  thxti  Cities  should 
not  be  given  a  service  preference  over  Arkla’s 
other  customers  adth  respect  to  Arkla  gas 
reserves  located  outside  of  the  dedicated  acre¬ 
age  there  In  question.  Curtailment  priorities 
were  not  an  Issue. 

»  Piled  as  Arkla’s  Bate  Schedule  X-26,  the 
contract  tor  Cities  Is  a  firm  service  contract 


states  that  this  caveat  win  pennit  maxi¬ 
mum  protection  of  fluctuating  high  pri¬ 
ority  needs  on  peak  winter  days.  Finally. 
Cities  contends  that  one  himdred  percent 
of  its  systemwide  operational  require¬ 
ments  should  be  included  In  priority  one 
xmder  the  Arkla  curtailment  plan. 

In  his  Initial  decision,  the  Presiding 
Judge  refers  to  language  in  Paragraph 
15  of  our  Opinkm  No.  643-A,  wherein  is 
discussed  the  reasoning  behind  the  ca¬ 
veat  concerning  “alternate  fuel  capa¬ 
bilities’’  found  in  priorities  six  through 
nine.  He  concludes  that: 


which  provides  for  delivery  of  an  snrm^i 
average  of  lOOJXM  Mcf  per  day  at  14.65  psla, 
a  dally  minimum  of  76,000  Mcf.  and  a  daily 
maximum  of  133,000  Mcf. 


The  Fibm  Interruptible  Distinction 

Cities  agrees  with  the  finding  of  the 
Presiding  Judge  that  the  criterion  for 
determining  whether  a  customer  should 
be  classified  as  firm  or  InterruptiUe  is 
whether  or  ndt  alternate  fuel  could  have 
been  used  by  that  customer.  Hi  contrast. 
Staff  believes  that  the  Judge’s  reliance 
on  alternate  fuel  capability  is  misplaced. 
Staff  asserts  that  the  language  of  the 
contract  under  which  gas  service  is  pro¬ 
vided  determines  whether  that  service  is 
firm  or  Interruptible,  and  that  alternate 
fuel  capability  is  only  relevant  to  a  de¬ 
termination  of  whether  or  not  an  inter¬ 
ruptible  customo*  Aould  be  placed  In 
priorities  six  through  nine  or  in  priority 
three.  Staff  contends  that  the  evidence 
presented  is  sufficient  to  enable  us  to  find 
that  the  industrial  sales  made  by  Cities 
and  Gas  Service  Company,  (Gas  Serv¬ 
ice),  a  distributor  cusUxner  of  Cities, 
have  been  property  classified  as  inter¬ 
ruptible  by  Arkla.  Staff’s  appraisal  is 
correct.  Alternate  fuel  capabilty  is  rele¬ 
vant  to  a  determinaton  of  tnterruptibll- 
ity  only  insofar  as  the  terms  of  a  particu¬ 
lar  contract  may  advise  a  buyer  that  he 
is  responsible  for  maintaining  such  a 
capabilty  because  he  cannot  rely  on  the 
cmitinulty  of  his  service.  Whether  or  not 
he  heeds  such  notice  does  not  change  the 
nature  of  the  service  for  which  he  has 
contracted.  Cities’  industrial  resale  con¬ 
tracts  require  the  buyer  to  discmitinue 
use  of  gas  in  times  of  interruption  by 
“use  of  standby  fuel  to  be  kept  in  suffi¬ 
cient  quantities  by  buyer  at  all  times’*, 
or  by  shutting  down  operations  (Exhibit 
No.  74-21,  paragraph  7(b) ) .  Oas  Service 
Company  requires  unequivocally  that  its 
customers  “keep  sufficient  quantity  of 
other  fuels  in  stock  at  all  times  and  *  *  * 
maintain  proper  facilities  ior  using 
same  *  *  *  in  case  of  interruption  (tf  gas 
deUveries”  (Exhibit  No.  74-12,  para¬ 
graph  6) .  Prom  our  definition  of  Inter- 
ruptibility,  supra  note  5,  we  find  that 
sales  made  under  either  c(mtract  are 
prima  facie  interruptible. 

In  its  brief  on  exceptions  GM  does  not 
dispute  the  conclusion  that  the  sales 
which  Cities  and  Oas  Service  make  to 
their  respective  industrial  customers  are 
interruptible  as  that  term  is  defined  In 


The  criteria  (zlc)  for  determining  whether 
•  zpeelfie  coetocner  should  be  clssslfled  as 
firm  or  interruptible  •  •  •  la  whether  an 
alternate  fuel  could  have  been  utilized  by 
the  specific  end-use  customer.  .  ,  . 

Finding  insufficient  evidence  to  make  the 
alternate  fuel  capability  determination 
f(N*  Cities’  end-use  customers,  the  Judge 
orders  Cities  to  compile  data  on  this 
point  and  submit  it  to  Arirta  for  use  in 
correcting  any  impnnier  classifications. 
He  rejects  use  of  the  sliding  scale  entitle¬ 
ment  as  potentially  discriminatory  to 
Arkla’s  other  curtailed  customers  on  peak 
winter  days.  Finally,  he  rejects  Cities’ 
proposal  regarding  classffication  of  oper¬ 
ational  requirements,  adopting  instead 
Staff’s  suggestion  to  limit  the  volume  of 
priority  one  gas  for  this  piHiiose  to  an 
amount  equal  to  X  in  the  equation : 


Opinion  No.  643-A,  supra  note  5.  GM 
does,  however,  piu’sue  Cities’  original 
position  in  the  Instant  proceeding  by 
arguing  that  Cities’  affected  Industrial 
loads  should  not  be  disposed  of  on  that 
basic  alone.  According  to  GM.  the  firm- 
interruptible  distinction  is  indefensible 
insofar  as  Cities  is  concerned  because 
vls-a-vls  Arkla  ttiat  distinction  falls  to 
accurately  reflect  the  relative  intensity 
of  a  purchaser^  need  for  gas  as  required 
Iqr  our  Opinion  No.  697,“  with  the  result 
that,  as  between  Cities  and  Arkla,  use  of 
the  firm-interruptible  distinction  should 
be  found  to  be  unduly  discriminatory 
(and  thus  vk^ttve  of  Sections  4  and  5 
of  the  Natural  Oas  Act).  GM  therefore 
concludes  that  Cities  should  be  granted 
individualized  treatmoit  and  classified 
equally  with  Arkla’s  direct  customers  in 
priorities  1-5  of  Arkla’s  curtailment  plan. 

These  argumoits  are  similar  to  those 
which  GM  raised  before  tbe  Court  of  Ap¬ 
peals  in  petitioning  for  review  of  Opin- 
l<m  No.  643  et  seq..  argiunents  which 
prompted  that  Court  to  find  that  the 
reasons  given  by  the  Commission  in 
Opinion  No.  643  in  support  of  the  firm- 
interruptible  distinction  were  not  sup- 
pixted  by  substantial  evidence.*  As  iden¬ 
tified  by  the  Court,  the  Commission’s  two 
primary  reasons  for  the  distinction  were 
that  (1)  interruptible  gas  is  generally 
used  for  inferior  purposes,  and  (2)  in¬ 
terruptible  customers  can  be  expected  to 
have  alternate  fuel  facilities  already  op- 
erationaL*  Yet.  according  to  the  Court, 
the  record  there  suggested  that  (1)  in¬ 
terruptible  gas  is  in  some  cases  sold  to 
ho6pitals,  schools,  and  churches,  all 
hiunan  needs  clustomers,  and  (2)  as 
echoed  above  by  GM,  buyers  of  inter- 
ruptiUe  gas  did  not  contemplate  length- 
ly  curtailment  and  thus  many  did  not 
make  provision  for  adequate  standby 


» Opinion  No.  697,  El  Paso  Natural  Gas 
Company,  61  FPC  2063  (1974). 

u  Arkansas  Power  A  Light  Company,  et  al. 
V.  PJ».C,  et  aK  617  F.  3d  1323  (D.C.  Clr. 
1976). 

>*As  the  court  correctly  olMerveai,  prloa 
considerations  were  ultln>ately  Ignored  In 
defense  of  the  firm  Interruptible  distinction. 
617  F.  2d  at  1238,  no.  27. 


_ _ _  Total  Mcf  teoeived  by  CMes  from  Aikla 

CltleB  total  operational  raqniivinents  Total  Mel  received  by  CitiMi  fram  all  sonrees 
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fuel.  Further,  the  Court  expressed  con¬ 
cern  that  interruptible  Industrial  sales 
for  process,  feedstock,  and  plant  protec¬ 
tion  purposes,  for  which  no  alternate 
fuel  capacity  exists,  would  be  assigned 
only  so  high  as  priority  3  under  the 
.\rkla  plan,  whereas  firm  gas  used  for 
similar  purposes  enjoys  the  added  pro¬ 
tection  of  Priority  2  classification.  In 
order  to  resolve  the  questions  left  open 
by  tliese  evidentiary  deficiencies,  the 
Court  has  remanded  the  proceeding  to 
the  Commission  with  instructions  to  take 
additional  evidence  relating,  inter  alia,  to 
the  firm-interruptible  distinction.  In  the 
interim,  the  Court  has  permitted  Arkla’s 
467-B  type  curtailment  plan  to  remain  in 
effect  “for  a  reasonable  period.” 

Prom  the  record  in  the  instant  follow¬ 
up  proceeding,  it  appears  that,  insofar  as 
Cities  is  concerned,  the  question  of  how 
human  needs  customers  purchasing  gas 
CHI  an  interruptible  basis  should  be  clas¬ 
sified  under  the  Arkla  plan  has  not  been 
reintroduced.  This  suggests  that  in  the 
revised  plan  which  we  accepted  on  March 
7,  1974,  Arkla  properly  relied  upon  the 
residential  or  commercial  nature  of  the 
end  uses  of  such  gas  as  controlling  over 
the  respective  contract  label."  To  the  ex¬ 
tent  that  our  supposition  here  is  errone¬ 
ous,  Arkla  is  directed  to  rehabilitate  its 
classifications  accordingly. 

The  validity  of  the  firm-interruptible 
distinction  as  used  in  the  Arkla  curtail¬ 
ment  plan  is  thus  in  question  only  where 
industrial  customers  are  concerned.  The 
question  Is  whether  that  distinction  ac¬ 
curately  reflects  differences  in  end  use  or 
alternate  fuel  capability.  There  is  no 
record  evidence  or  argument  for  the 
proposition,  which  we  have  never  ad¬ 
vanced.  that  industrial  end  uses  of  “in¬ 
terruptible"  customers  on  the  Cities  sys- 
t^  are  qualitatively  inferior  to  similar 
end  uses  of  Arkla’s  “firm”  direct  sale 
customers.  Our  reliance  upon  the 
flrm-interruptlble  distinction  is  there¬ 
fore  placed  squaVely  on  the  alternate 
fuel  capability  rationale.  As  observed 
in  Opinion  No.  643,  the  installation 

alternate  fuel  capability  was  thought 
to  be  a  natural  consequence  of  an 
Interruptible  buyer’s  apparent  willing¬ 
ness  to  absorb  interruptions  in  serv¬ 
ice.  thus  leaving  that  buyer  significantly 
better  equipped  to  handle  the  initial 
bnmt  of  modem  curtailment.  Based  on 
the  aggregate  record  compiled  in  Docket 
No.  RP71-122,  however,  we  have  reached 
the  conclusion  that  our  reasoning  hi 
Opinion  No.  643  was  erroneous. 

The  record  contains  clear  and  convinc¬ 
ing  evidence  that  many  of  Cities’  indus¬ 
trial  customers  whom  Arkla  had  clsissl- 
/fled  interruptible  were  historically  Ill- 
prepared  to  absorb  curtailment  except  as 
required  of  “firm  service”  customers, 
supra  note  5.  Cities’  witness  Finch  testi¬ 
fied  that  the  standby  fuel  provisions  ref¬ 
erenced  above  had  been  included  in  the 
Cities  and  Oas  Service  industrial  con¬ 
tracts  since  long  before  the  onset  of  mod¬ 
em  curtailment  (Tr.  431-432) .  Such  pro- 


“In  accordance  with  the  definitions  pro¬ 
mulgated  In  Order  No.  e43-A  and  493-A,  60 
FPO  1816  (1978). 


visions  were  assertedly  drafted  with  the 
objective  of  protecting  those  sellers 
against  suits  for  damages  arising  out  of 
short  term  interruptions  in  service  (IT. 
433).  As  observed  by  counsel  for  Arkla, 
the  Interruptions  to  which  these  provi¬ 
sions  originally  related  were  peak  day 
interruptions,  and  reflected  insufiBcient 
systmi  ci^acity  rather  than  a  shortfall 
in  available  gas  supplies  (Tr.  439-440). 
As  a  result,  it  appears  that  many  of  the 
customers  whom  Arkla  had  classified  as 
interruptible  never  anticipated  having  to 
undertake  the  major  conversion  efforts 
necessary  in  order  to  maintain  continu¬ 
ous  operations  during  prolonged  periods 
of  curtailment,  as  currently  required, 
and,  by  virtue  of  being  classified  within 
priorities  6  through  9,  were  faced  with 
the  alternatives  of  shutting  down  opera¬ 
tions  indefinitely  or  engaging  in  long¬ 
term  rebuilding  efforts  which  could  force 
a  shutdown  of  operations  for  a  limited 
period  (Tr.  381-383). 

The  fact  that  many  of  these  Intermpt- 
ible  contracts  gave  the  buyer  the  express 
option  of  installing  alternate  fuel  or 
shutting  down  (Exhibit  No.  74-21)  cor¬ 
roborates  the  view  that  these  interrupti- 
bility  provisions  were  not  directed  to 
long  term  curtailments.  We  find  It  In¬ 
conceivable  that  a  buyer  would  know¬ 
ingly  agree  to  take  delivery  under  condi¬ 
tions  which  might  require  the  layoff  of 
several  thousand  employees  (Tr.  434) 
over  a  sustained  period  of  time. 

At  the  time  the  standby  fuel  provisions 
of  the  Cities  and  Oas  Service  contracts 
were  written,  “alternate  fuel”  included 
propane.  Witness  Finch  testifies  at  Tr. 
379-480  that  approximately  7  percent  of 
Cities’  intemiptible  load  relies  upon  pro¬ 
pane  or  IP  gas  for  plant  protection  and 
process  requirements.  In  ^ew  of  our  ex¬ 
clusion  of  propane  or  other  gaseous  fuel 
as  an  alternate  fuel,"  there  would  appear 
to  be  no  valid  reason  for  classifying  those 
customers  in  priority  3  while  firm  cus¬ 
tomers  with  similar  end  uses  are  placed 
within  priority  2.“ 

Cities'  allegations  stand  virtually  un¬ 
controverted  on  the  record.  Arkla’s  clas¬ 
sification  of  approximately  42,000  Mcf 
per  day  of  Cities’  load  in  priorities  6-9 
(Exhibit  74-1,  Part  1.  Schedule  1)  is  not 
shown  to  be  reflective  of  actual.  Installed 
alternate  fuel  capability.  It  need  not  be 
under  the  definition  of  that  term  adopt¬ 
ed  In  Opinion  No.  643-A. 

There  is  evidence  that  Arkla  too  has 
historically  8<dd  gas  to  Industrial  cus¬ 
tomers  under  contracts  which  were  tech¬ 
nically  Interruptible  but  which  gave  the 
buyer  Insufladent  notice  to  prepare  it  for 
the  degree  of  curtailment  which  might 
be  required  thereunder.  The  record  shows 
that  Arkla  provides  service  to  two  Okla¬ 
homa  industrial  customers  imder  con¬ 
tracts  which  require  these  customers  to 
maintain  standby  fuel  sufficient  to  meet 


“Order  No.  493-A,  60  PPC  1316,  1320 
(1973). 

“We  have  permitted  priorities  2  and  3  to 
merge  in  this  respect  In  other  cases.  Cf. 
Transcontinental  Oas  Pipe  Line  Corporation, 
Docket  No.  RP72-99  (order  issued  November 
28. 1976)  slip  op.  at  22. 


75  percent  of  maximum  peak  day  re¬ 
quirements  for  a  period  of  10  days  (Tr. 
82).  Apparently  in  order  to  avoid  the 
consequences  of  this  caveat.  Arkla  clas¬ 
sifies  sales  under  these  contracts  as  firm 
(Exhibit  No.  74-1.  Part  1.  Schedule  1) .  In 
its  Brief  Opposing  Exceptions,  Arkla 
takes  the  position  that,  if  determined  by 
the  CiHnmisslon  to  be  interruptible,  these 
contracts  should  be  downgraded:  Arkla 
understandably  finds  this  preferential  to 
a  unilateral  upgrading  of  the  Cities’  con¬ 
tracts  to  “firm.” 

The  weight  of  the  evidence  compels  us 
to  find,  as  we  did  in  Opinion  No.  697, 
supra  note  11.  that,  as  between  industrial 
end  users  on  the  Aritia  system,  the  firm- 
interruptible  distinction  is  inacciurate  as 
a  reflection  of  the  intensity  of  a  purchas¬ 
er’s  need  for  gas.  Whatever  validity  the 
flrm-interruptlble  distinction  may  have 
for  pricing  purposes,  it  can  no  longer  be 
relied  upon  for  curtailment  purposes. 
Rather  than  direct  a  study  aimed  at  re¬ 
taining  the  firm-interruptible  distinction 
on  a  customer-by-cust(Hner  basis,  we 
find  the  more  prudent  course  to  be  elimi¬ 
nation  in  toto  of  that  distinction  Insofar 
as  it  pertains  to  contracts  between  ulti¬ 
mate  sellers  and  ultimate  purchasers  o€ 
gas,"  as  a  criterion  for  classifying  re¬ 
quirements  under  the  Arkla  curtailment 
plan."  We  emphasize  that  our  decision 
here  is  ad  hoc.  and  does  not  signal  out¬ 
right  abrogation  of  oin*  467-B  Statement 
of  Policy  and  the  priorities  of  service  de¬ 
scribed  therein."  Procedures  for  the  tran¬ 
sition  shall  be  outlined  elsewhere  in  this 
order. 

We  believe  one  final  point  of  clarifica¬ 
tion  to  be  in  order  here.  In  connection 
^th  its  reliance  upon  our  Opinion  No. 
697,  GM  asserts  that  differences  between 
Arkla’s  and  Cities*  Industrial  contracts, 
insofar  as  the  firm-interruptible  distinc¬ 
tion  is  concerned,  are,  inter  alia,  the  re¬ 
sult  of  Arkansas’  state  regulatory  poli¬ 
cies.  This  is  not  the  case.  In  Opinion  No. 
697,  we  found  that  the  State  of  Call- 
fomia,  through  its  action  in  requiring 


tTAs  distinguished  from  the  .situation  of 
MRT.  treated  infra. 

“We  acknowledge  our  statements  in  the 
Order  of  March  27,  1974  initiating  those  pro¬ 
ceedings  to  the  effect  that,  because  the  filed 
motions  do  not  relate  to  the  form  of  the  plan 
but  rather  to  its  implementation,  the  scope 
of  the  hearing  would  be  confined  to  imple¬ 
mentation  and  classification  questions.  Our 
Instant  decision  to  dismantle  the  firm-inter¬ 
ruptible  distinction,  however,  is  in  response 
to  the  mandate  of  the  court  in  Arkansas 
Power  and  Light  and  is  based  on  evidence  in 
the  record  of  the  main  curtailment  case  as 
well  as  the  follow-up  proceedings.  Because 
the  issue  was  raised  and  fully  litigated  in 
connection  with  the  curtailment  case,  we  see 
no  reason  to  defer  our  decision  herein  to  an¬ 
other  evidentiary  proceeding.  See  Louiatana 
Power  and  Light  Company,  et  al.  v.  FJP.C,, 
526  F.2d  898,  904  (  6th  Clr.  1976).  Our  deci¬ 
sion  here  effectively  moots  Cities’  case  for 
Individualized  treatment  as  such. 

“  The  Arkansas  Power  and  Light  Court  ex¬ 
pressly  avoided  a  finding  that  the  firm-inter- ' 
ruptlble  concepts  are  so  vague  aa  to  be  un- 
useable,  explaining  that  remand  of  that  issue 
was  necessary  only  because  of  the  absence  of 
record  evidence  in  support  of  the  Commis¬ 
sion’s  reasoning.  617  PJld  at  1238. 
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all  Industrial  sales  in  excess  of  200  Mcf 
per  day  in  that  state  to  be  made  on  an 
Interruptible  basis,  had  caused  the  flrm- 
Intemiptfble  distinction  to  beccnne  un- 
represoitatiTe  of  relative  need,  such  that 
its  reflection  in  El  Paso’s  487-B  type  cur¬ 
tailment  plan  constituted  undue  dis¬ 
crimination  in  violation  of  the  Natural 
Gas  Act.  In  the  instant  case,  by  con¬ 
trast,  although  the  State  of  Arkansas 
directed  that  Arkla’s  Arkansas  customers 
be  given  the  opportunity  to  modify  their 
contracts,  there  is  no  evidence  that  the 
Arkansas  Commission  required  any  uni¬ 
lateral  change  in  contract  or  tariff 
within  the  State  of  Arkansas  which 
caused  ccmtracts  which  were  formerly 
firm  to  become  interruptible,  or  vice 
versa.  Findings  of  the  ArkaiuAs  Pifi)lic 
Service  Commission  Indicate  that,  prior 
to  1971.  most  of  the  Industrial  contracts 
between  Arkla  and  its  customers  con¬ 
tained  Intemiptibility  provisions  similar 
to  the  following: 

This  service  Is  Interruptible  to  the  extent 
neceeaary  to  supply  human  needs  domestic 
TMi  coxnmerclal  consumption  and  such  small 
Industrials  as  cannot  practically  be  inter¬ 
rupted  without  interrupting  a  parity.  Inso¬ 
far  as  parity  can  practically  be  obtained, 
with  service  to  Seller’s  other  industrial  pur¬ 
chasers  at  Buyer's  class  served  under  sub¬ 
stantially  similar  terms  and  conditions.** 
(Emphasis  added.) 

This  provi^on  is  essentially  the  same  as 
that  in  Exhibit  No.  74-8  as  an 

example  of  the  currently  ^ective  Inter- 
ruptibility  provision  in  Arkla’s  Arkansas 
industrial  contracts.  Although  reported 
by  Arkla  as  "interruptible”  in  its  1970 
FPC  Form  2.  as  noted  by  GM.  sales  under 
these  contracts  then,  as  now,  clearly  fall 
within  the  purview  of  firm  service  as  de¬ 
fined  in  Opinion  No.  643-A,  supra  note  5. 

TBx  Swnrc  Pbovisidm  or  Akkla’s  Ratk 
ScHXOULX  X-26. 

As  discussed  previously,  this  Is  the  pro¬ 
vision  wherdiy  Cities  is  contractually 
entitled  to  call  for  as  much  as  133,000 
Mcf  or  as  little  as  75,000  on  any  given 
day.  with  average  annual  deliveries  of 
100,000  Mcf  per  day.  In  its  Brief  on  Ex¬ 
ceptions,  Cities  points  out  that  this  pro- 
vlskm  is  designed  primarily  for  the  bene¬ 
fit  (ff  its  resid«itial  and  small  commer¬ 
cial  market  in  the  Joplin-Sprlngfield, 
Missouri  area  on  cold  wtater  days.  Cities 
argues  that  without  the  swing  it  will  be 
necessary  to  construct  new  facilities  in 
or^  to  bring  in  sufflcimt  volumes  of 
gas  fr(»n  areas  to  the  west.  Yet,  Cities 
notes  that  one  of  the  principal  advan¬ 
tages  of  the  Arkla-to-Cities  sale  in  the 
first  idace  was  the  fact  that  Arkla  gas 
was  to  be  delivered  directly  into  the 
lateral  out  of  JopUn,  where  peak  day  vol¬ 
umes  wmie  badly  needed.  See  38  FP.C.  at 
455.  Cities  dlscoimts  administrative  dif- 
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ficulty  for  discarding  use  of  the  swing 
and  contends  that  the  record  fails  to 
suggest  the  use  of  the  swing  would  dis¬ 
criminate  against  Aiida’s  other  cus- 
tmners.  On  the  contrary.  Cities  alleges 
that  the  Presiding  Judge’s  decision  on 
this  point  will  permit  Arkla  to  supply  gas 
to  its  Industrial  customers  while  Cities’ 
residential  customers  suffer. 

Sections  4(b)  and  5(a)  of  the  Natural 
Gas  Act  prohibit  the  fixing  of  rates  or 
charges  which  are  imduly  preferential  or 
discriminatory  as  between  localities  or 
classes  of  customers.  In  Opinion  No.  643, 
we  found  "basically  correct"  Staff’s  posi- 
tlOTi  with  respect  to  Cities  which  consist¬ 
ed,  inter  alia,  of  the  argument  that  Arkla 
should  not  permitted  to  treat  Cities 
preferentially  vis-a-vis  other  customers 
during  peak  day  curtailments.  49  FE*C  at 
61.  We  reaffirm  that  finding  here.  It  is 
true,  as  Cities  advises,  that  from  a  strict 
end  use  standpoint  the  cxistomers  who 
will  be  protected  imder  the  swing  are 
“superior”  to  those  whose  service  will 
have  to  be  ccxnmensurately  ctxrtailed.  In 
this 'regard  reflection  of  the  swing  in 
Aikla’s  curtailment  plan  promotes  the 
primary  objective  of  that  plan:  to  maxi¬ 
mize  tmotection  of  high  priority  temper- 
ature-sousitive  loads.  Yet  pursuit  of  that 
objective  cannot  be  the  sole  standard  by 
irtiich  to  measure  the  efficiency  of  a  par¬ 
ticular  provision  of  a  curtailment  plan. 
Entitlement  ratios  under  priorities  of 
service  should  be  fixed;  they  are  estab¬ 
lished  according  to  actual  historical 
takes.  'This  ambles  the  supplier  (Aricla) 
to  gauge  the  relative  needs  of  its  system 
against  its  anticipated  supply;  con- 
versdy.  it  enables  the  customers  adio 
will  be  most  likely  affected  by  imminent 
curtailment  to  acquire  alternate  fuel 
sources  accordingly.  The  presence  of  a 
swing  which  may  involve  as  much  as  58,- 
000  ( 133 J)00— 75,000)  Mcf  per  day  signif¬ 
icantly  impairs  the  ability  of  such  cus¬ 
tomers  to  efficiently  prepare  for  the 
winter  and  thus  frustrates  a  major  pur¬ 
pose  of  the  curtailmost  plan.  Balancing 
the  equities,  we  believe  Cities’  argument 
must  fail.  Cities  is  fully  capable  of  rem¬ 
edying  the  supply  deficiency  which  may 
be  caused  by  discarding  the  swing," 
whereas  the  loss  of  reliability  adiich 
preservation  of  the  swing  would  cause 
elsewhere  on  the  Arkla  system  cannot,  it 
would  appear,"  be  satisfacUHily  restored. 


■  In  this  connection,  we  reference  our  cer¬ 
tification  of  2.9  mlUlon  dollars  worth  of  fa¬ 
cilities  which  Cities  proposed  to  construct 
In  order  to  provide  adequate  gas  service  to  Its 
Joplln-Springfield  market.  Cities  Service  Oas 
Company,  Docket  No.  CP76-346  (order  issued 
November  28,  1976) .  As  recited  In  Its  original 
May  21,  1975,  application  In  Docket  No.  CP 
76-345,  and  unmodified  in  either  of  the  sup¬ 
plements  thereto  filed  on  August  21,  and 
September  8.  1976.  Cities  intended  to  have 
these  facilities  operational  for  use  during 


**  In  the  Matter  Industrial  Contracts  of 
A^'kaiTfi*  IxmlalaDa  Oas  Company,  Docket  the  1976-76  winter  season. 

Mo.  D-330V  (<9lnloD  and  order  Issued  Au-  >■  Arkla’s  Witness  Henderson  testified  at 
gust  9,  1971)  at  Section  D,  p.  S.  Orders  of  the  Tr.  616-16  that  Arkla  had  not  been  able  to 
Arfcansae  VX  are  matters  of  public  record,  devise  a  workable  method  of  Integrating  the 
18  CVS  1 188(e)  (2)  (tt).  of  vdUeh  we  take  swing  provision  Into  its  currently  effective 
•dmlnlatrattve  notice.  .  curtailment  plan. 


Classification  or  Cities’  Opbiatiomal 
Gas  RsQUiRBiisirTS 

Cities  argues  that,  because  Its  system 
is  Integrated,  all  of  its  systemwide  oper¬ 
ational  requirements  should  be  Included 
in  priority  one  under  Arkla’s  curtail¬ 
ment  plan.  Arkla  takes  the  contrary  posi¬ 
tion  that,  because  all  of  the  gas  which  tt 
delivers  to  Cities  is  received  and  con¬ 
sumed  in  the  Joplin-Sprlngfleld  area, 
Arkla’s  curtailment  plan  should  be 
charged  with  the  <^rational  require¬ 
ments  for  that  area  alone.  Arkla  appears 
to  support  the  formula,  page  6  supra, 
suggested  by  Staff  and  ad(H>ted  by  the 
Presiding  Judge  as  a  fair  method  of  de¬ 
termining  the  amount  to  be  all<x;ated  to 
operational  requirements. 

In  light  of  our  certifl<»ti<m  of  Trans¬ 
mission  facilities  in  Docket  No.  CP  75- 
345,  we  do  not  expect  Arkla’s  position  to 
remain  that  it  should  be  charged  with 
the  (werational  requirements  for  all  op¬ 
erations  in  (Titles’  Springfield  area.  The 
practicabflity  and  equitabillty  of  the  Pre¬ 
siding  Judge’s  formula  are  not  Impaired 
by  this  develc^ment,  however,  and,  since 
the  record  is  silent  as  to  how  much  of 
the  Aikla  gas  Is  actually  devoted  to  (xmi- 
pressor  fuel,  is  lost  or  unaccounted  for, 
or  is  free  gas  connected  to  storage  lease 
operations,  we  find  the  Judge’s  solution 
to  be  the  i^ropriate  one. 

Arkla’s  witness  Henderson  testified  on 
the  record  that  Artda’s  deliveries  to 
Cities  during  the  past  annual  period  rep¬ 
resent  3.5  percent  of  Cities  toM  gas  sup¬ 
ply  during  that  period  (Tr.  175) .  By  con¬ 
trast,  (Titles’  witness  Finch,  usii%  the 
100,000  Mcfd  contract  entitlement  to 
compute  Arkla’s  share  of  (Titiee  total  an¬ 
nual  input,  arrives  at  a  figure  of  6.7  per¬ 
cent  (Tr.  419) .  At  page  9  of  its  brief  op¬ 
posing  exceptions,  Arkla  states  that  in 
the  revised  classification  of  Cities’  vol¬ 
umes  which  it  has  attached  as  Appendix 
A  to  its  brief  and  which  is  based  on  Cities 
June  28,  1974,  revisions  to  Exhibit  No. 
74-5,  Arkla  has  assigned  10  percent  of 
Cities’  systemwide  operational  require¬ 
ments  to  priority  one  imder  its  curtail¬ 
ment  plkn.  Frmn  a  Form  16  cmnparison 
of  Arkla’s  actual  deliveries  to  Cities  dur¬ 
ing  the  reported  period  ending  in  August 
1975,  with  the  actual  deliveries  to  Cities 
from  all  sources  during  the  same  period, 
we  find  that  Arkla’s  10  percent  assign-  - 
ment  is  justified  under  the  formula  here- 
tofix’e  described.  Cities’  exception  is  de¬ 
nied. 

Mrt 

The  interruptible  requirements  of  Ci¬ 
ties  and  MRT  together  comprise  the  vast 
majority  of  what  Arkla  classifies  as  the 
Interruptible  load  on  its  system,  and,  like 
Cities,  MRT  has  been  highly  visible 
throughout  the  proceedings  in  Docket 
No.  RP71-122.  Whereas,  in  Opinion  No. 
643  our  disposition  of  MRT  turned 
largely  on  our  interpretation  of  the 
"firm-interruptible"  distinction  and  how 
that  distinction  applies  to  the  gas  pur¬ 
chase  agreement  between  Arkla  and  ^ 
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MRT,“  in  the  instant  proceeding  the  dis¬ 
pute  involves  differing  interpretations  of 
Opinion  No.  643  itself.  MRT  asserts  that, 
in  Opinion  No.  643,  fis  amended,  the 
Commission  manifested  its  intent  to  re¬ 
quire  Arkla  to  classify  each  of  MRT’s 
customers  on  the  basis  of  MRT’s  overall 
end  use  profile,  such  that  23,000  Mcf  of 
its  25,000  Mcf  per  day  should  be  clas¬ 
sified  within  priorities  one  through  three. 
Arkla  disagrees,  stating  that  the  Com¬ 
mission  In  Opinion  No.  643  et  seq.  did 
not  in  fact  prescribe  the  method  by  which 
deliveries  to  MRT  would  be  cat^orized 
but  merely  provided  that,  in  appropriate 
circumstances,  the  nature  of  the  Arkla- 
MRT  contract  could  be  disregarded.**  In 
classifying  all  of  MRT’s  requirements 
within  priority  9,  Arkla  demonstrates  its 
belief  that  such  circumstances  have  not 
been  shown. 

The  Presiding  Judge  denies  relief  to 
MRT.  His  decision  is  based  upon  an  inter¬ 
pretation  of  Paragraph  29  of  Opinion  No. 
643  (49  P.P.C.  53  at  62) .  ’The  Judge  con¬ 
strues  our  language  there  as  according  to 
MRT  no  absolute  right  to  any  Arkla  gas 
but  instead  providing  only  that  MRT 
might  be  able  to  procure  some  Arkla  vol¬ 
umes,  provided  it  could  satisfy  the  req¬ 
uisites  for  individualized  consideration 
outlined  in  Paragraph  49  of  Opinion  No. 
643  (49  F.P.C.  53  at  67-66).  Finding  that 
MRT  has  failed  to  demonstrate  on  the 
record  that  it  has  encountered  any  sig¬ 
nificant  difBculty  in  serving  its  customers 
as  a  result  of  Arkla’s  curtailment  of  gas 
service  to  MRT,  the  Judge  holds  that 
MRT  has  not  met  its  burden  of  proving  a 
genuine  need  for  gas  to  protect  health  or 
property  on  its  system.  He  therefore 
-  views  MRT’s  motion  as  a  petition  for  in¬ 
dividualized  consideration  which  should 
be  denied. 

To  begin  with,  we  find  it  necessary  to 
comment  upon  the  distinction  which  we 
precleve  between  “interruptible  serv¬ 
ice”  as  refiected  in  the  contracts  by 
which  Cities  and  Oas  Service  resell  gas 
to  industrial  customeis,  and  “intefrupt- 
Ibility”  as  it  pertains  to  the  contract  be¬ 
tween  Arkla  and  MRT.  As  discussed 
above,  the  Cities  and  Oas  Service  con¬ 
tracts  were  found  to  be  interruptible  pri¬ 
marily  due  to  the  presence  of  language 
requiring  the  maintenance  of  alternate 
fuel  capability.  This  is  Interruptibllity  as 
it  was  defined  in  Opinion  No.  643-A  and 
Order  Nos.  467-B  and  493.**  It  pertains 


*  Filed  as  Arkla’s  Rate  Schedule  XFS-25. 
MBT’s  contract  with  Arkla  calls  for  a  deliv¬ 
ery  of  up  to  25,000  Mcf  per  day  of  excess  gas, 
if  and  when  available,  during  the  heating 
season  from  October  15  through  April  15. 
Because  of  curtailment,  Arkla  has  delivered 
no  gas  to  MRT  since  Arkla's  Interim  cur¬ 
tailment  plan  became  effective  In  the  fall  of 
1971. 

**  Interestingly,  Arkla  appealed  Opinion  No. 
643  et  seq.  on  the  question  of  whether  the 
Commission  had  authority  to  circumvent 
the  contract  label  and  direct  delivery  of  gas 
to  MRT  under  any  circumstances.  In  Ar¬ 
kansas  Power  &  Light,  the  Court  ruled  that 
the  Commission  does  indeed  have  such  au¬ 
thority  under  Sections  4  and  5  of  the  Nat¬ 
ural  Oas  Act.  See  American  Smelting  A  Re¬ 
fining  Co.  V.  494  P.  2d  925,  934-5,  cert, 

denied.  419  UB.  882  (1974). 

■  50  P.P.C.  831,  836  (1973) . 


principally,  if  not  exclusively,  to  con¬ 
tracts  between  sellers  and  ultimate  pur¬ 
chasers.  In  calling  the  validity  of  the 
firm-interruptible  distinction  into  ques¬ 
tion,  the  Artensas  Power  court,  as  here¬ 
tofore  noted,  expressed  concern  as  to  the 
actual  understanding  of  end-use  cus¬ 
tomers  who  had  chosen  to  purchase  on 
an  interruptible  as  opposed  to  a  firm 
basis.  517  F.  2d  at  1233-1234. 

The  MRT  contract  with  Arkla,  by  con¬ 
trast,  is  a  contract  between  two  pipeline 
companies.  It  is  essentially  a  contract 
whereby  Arkla,  if  it  so  desires,  can  sell 
to  MRT  any  surplus  gas  which  it  may 
have  after  servicing  its  contract  demand 
requirements.  Accordingly,  in  the  pro¬ 
posed  curtailment  plan  which  Arkla  filed 
with  the  Commission  on  May  18,  1971 
pursuant  to  Order  No.  43 1,**  Arkla  cate¬ 
gorized  MRT  as  wholly  within  Category 
I,  sales  which  are  subject  to  interruption 
at  seller’s  discretion  vmder  contracts  or 
tariffs  which  provide  in  effect  for  the 
sale  of  such  gas  as  seller  may  be  agree¬ 
able  to  selling  and  buyer  may  be  agree¬ 
able  to  buying.  Category  I  was  to  be  cur¬ 
tailed  first  imder  that  plan.  In  review¬ 
ing  the  eflBcacy  of  so  treating  MRT,  we 
found  that  “MRT  receives  gas  imder  dif¬ 
ferent  conditions  than  Cities  •  •  • 
[tlhus,  •  •  *  MRT  may  properly  be 
treated  differently  than  Cities,”  49  FJ*.C. 
at  62.  The  very  need  for  curtailment 
plans,  beginning  in  1971,  refiected  the 
realization  that  the  natural  gas  shortage 
had  progressed  to  the  point  where  con¬ 
tract  demand  could  not  be  assured  of 
supply  throughout  the  year.  Surplus,  or 
“dump”,  gas  would  naturally  be  the  ^st 
category  to  come  off  the  line.  The  Ar¬ 
kansas  Power  court  apparently  recog¬ 
nized  this  when  it  observed 

•  •  •  the  Arkla-MRT  contract  provides  for 
what  might  be  considered  the  most  inter¬ 
ruptible  type  of  service,  since  under  other 
types  of  interruptible  contracts  there  is  an 
explicit  commitment  to  seU  gas  when  it  is 
available.  517  P.2d  at  1230,  n.  21. 

“Interruptibllity”,  as  applied  to  the  serv¬ 
ice  arrangement  between  Arkla  and 
MRT,  is  not  defined  in  terms  of  alternate 
fuel  capabilities  and  it  is  not  a  product 
of  negotiation  between  ultimate  custo¬ 
mers  and  their  immediate  sellers.  Conse¬ 
quently,  the  potential  Infirmities  which 
the  Arkansas  Power  court  identified  in 
the  firm-interruptible  ^chotomy  as  ap¬ 
plied  to  Cities  are  not' in  evidence  with 
respect  to  MRT.  We  are  therefore  of 
the  opinion  that  the  Arkansas  Power 
court’s  remand  of  Opinion  Nos.  643  et 
seq.  in  that  respect  has  no  material  bear¬ 
ing  on  our  resolution  of  the  Ai^la-MRT 
dispute.  Interruptibllity  in  the  case  of 
pipeline-to-pipeUne  sales  of  surplus  gas 
should  not  be  confused  with  interrupti¬ 
ble  service  at  the  end  of  the  line. 

We  acknowledge  the  Arkansas  Power 
court’s  reference  (517  F.2d  at  1233,  n. 
29)  to  the  same  pages  of  the  transcript 
which  we  had  cited  in  Opinion  No.  643, 
wherein  MRT  asserted  that  it  used  Arkla 
gas  to  service  human  needs  customers. 
We  had  trouble  in  Opinion  No.  643,  as 
we  do  now,  in  und^standlng  why  MRT, 

"46  PB.C.  670  (1971). 


as  a  gas  company  purchasing  certain 
volumes  of  gas,  the  delivery  of  which  is 
at  the  sole  discretion  of  one  seller,  would 
earmaik  those  volumes  for  use  by  ulti¬ 
mate  custcHuers  whose  reliance  upon 
service  from  MRT  is  critical.  Neverthe¬ 
less,  we  determined  in  Opinion  No.  643 
that  MRT  should  not  be  denied  the  op¬ 
portunity  to  show  good  cause  why  it 
should  be  granted  an  exception,  in  the 
form  of  “individualized  consideratiwi,” 
from  the  normal  operation  of  the  Arkla 
plan.  MRT,  like  Cities,  was  therefore 
directed  to  paragrah  49  ”  of  Opinion  No. 
643,  where  necessary,  49  PE»C  53,  62  and 
66,  footnote  13.  Although  the  Arkansas 
Power  court,  perhaps  through  a  misun¬ 
derstanding  of  the  breadth  of  paragraph 
49,"  found  recourse  to  that  emergency 
provision  to  be  unacceptable  as  a  sub¬ 
stitute  for  the  “evidentiary  shortcom¬ 
ings”  of  Opinion  No.  643,  it  is  again  clear 
that  the  subject  “shortcomings”  were 
those  relating  to  resale  contracts  of  the 
type  used  by  cities.  We  do  not  perceive 
this  language  as  constituting  any  barrier 
to  our  power  to  limit  MR'r’s  avenue  of 
redress  to  that  prescribed  in  paragraph 
49  of  Opinion  No.  643. 

From  the  record  in  the  instant  pro¬ 
ceeding  it  is  readily  apparent  that  MRT 
did  not  avail  itself  of  the  opportunity  to 
present  evidence  on  behalf  of  its  human 
needs  customers  who  allegedly  relied 
upon  Arkla  volumes  for  continuity  of 
service.  Nor  do  we  find  the  presence  of 
any  petitions  for  extraordinary  relief 
pursuant  to  Order  No.  467-C,  supra  note 
2. 

Certainly,  from  the  overall  supply  data 
available  to  us  in  this  proceeding,  it  is 
difficult  to  perceive  exactly  how  discon¬ 
tinuation  of  deliveries  by  Arkla  can 
jeopardize  high  priority  service  on  the 
MRT  system  to  a  relatively  greater  ex¬ 
tent  that  forced  continuation  of  such 
deliveries  will  jeopardize  such  service 
on  Arkla’s  own  S3«tem.  Ebchlbit  No.  74-4 
indicates  that,  for  the  period  from  April 
1973  through  March  1974,  Arkla  experi¬ 
enced  curtailments  amoimtlng  to  30.3 
percent  of  total  (firm  and  interruptible) 
requirements,  while  for  MRT’s  system 
the  corresponding  figure  was  13.4  per¬ 
cent.  According  to  Arkla’s  September  30, 
1975  Form  16  projections,  curtailment 
of  firm  service  requirements  for  the  pe¬ 
riod  from  September  1975  through  Au¬ 
gust  1976  will  be  31.73  percent.  By  com¬ 
parison  MRT  projects  firm  service  cur¬ 
tailments  of  but  .16  percent.  From  the 


«  Paragraph  49  (49  P.P.C.  at  67-68)  Is  here 
set  forth  In  its  entirety: 

49.  Any  customer  which  seeks  Individual¬ 
ized  consideration  of  Its  allocated  percentage 
may  assume  the  burden  of  establishing  Its 
need  for  an  exception  from  Arkla’s  classifica¬ 
tion  or  proposed  curtailment  percentage,  and 
of  establishing  the  volume  of  gas  needed  for 
service;  such  presentation  shaU  be  made  in 
this  docket  and  determined  herein. 

*  As  evidenced  In  the  foregoing  note.  Indi¬ 
vidualized  consideration  Is  couched  In  terms 
of  need  rather  than  danger  to  life  or  prop¬ 
erty.  The  standards  for  Individualized  con¬ 
sideration  sho\ild  be  dtetingulshed  from  the 
more  stringent  standards  which  must  be  met 
for  a  grant  of  extraordinary  or  special  relief 
from  curtailment  \mder  Order  No.  467-C, 
supra  note  2. 
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status  reported  submitted  to  us  by  Ad¬ 
ministrative  Law  Judge  Sherman  P. 
Kimball  on  August  18, 1975,  pursuant  to 
our  mnnibus  order  of  June  11,  1975,  In 
Docket  Nos.  RP74-42,  et^al.  (including 
Docket  No.  RP71-122),  it  appears  that 
required  curtailment  on  the  Arkla  sys¬ 
tem  was  expected  to  invade  Priority  2  on 
several  peak  days  this  past  winter.  Al¬ 
though  we  have  no  such  assessment  of 
MRT’s  curtailmMit  posture,  we  believe 
ourselves  to  be  clearly  Justified  in  c<m- 
cluding  that  MRT’s  gas  supply  situation 
for  high  priority  end-users  was  more 
optimistic  than  was  Arkla’s.  Taken  to¬ 
gether,  the  dearth  of  record  evidence  as 
to  the  specific  needs  of  MRT’s  allegedly 
dependent  high  priority  customers  and 
the  reported  severity  of  Arkla’s  curtail¬ 
ment  outlook  when  contrasted  with 
MRT’s  effectively  rebut  MRT’s  case  for 
individualized  consideration. 

It  is  instructive  to  contrast  our  treat¬ 
ment  of  MRT  with  our  treatment  in 
Opinions  Nos.  747  and  747-B“  of  the 
distributor-customers,  notably  Carolina 
Pipeline  Company,  who  traditionally 
purchase  gas  from  Southern  Natural  Gas 
Company  under  the  authorized  overrun 
provisions  of  Southern’s  tariff.  In  each 
case  the  subject  volumes  are  excluded 
from  contract  donand  requirements 
imder  the  respective  pipeline-supplier’s 
effective  curtailment  plan.  Historically, 
these  volumes  were  supplied  out  of  the 
pipeline’s  sxuplus  after  contract  demand 
had  been  met.  Accordingly,  as  we  stated 
above,  these  volumes  would  naturally  be 
the  first  to  be  taken  off  the  line  in  time 
of  curtailment,  unless  a  showing  of 
special  circumstances  could  be  made  to 
demonstrate  why  a  different  result 
should  obtain.  In  the  instant  proceed¬ 
ing,  MRT  failed  to  make  the  requisite 
shondng  of  need  to  justify  a  grant  of 
“individualized  consideration.”  In  the 
Southern  proceeding,  by  contrast,  the 
record  was  found  to  contain  substantial 
evidence  demonstrating  a  significant  de¬ 
gree  of  dependence  which  Carolina, 
among  others,  had  c(xne  to  attach  to  the 
authorized  ovemm  volumes.  It  was  there 
shown  that  (1)  customers  receiving  such 
gas  were  obligated  upwn  receipt  thereof 
to  pay  the  full  fixed  costs  of  such  service, 
as  opposed  to  merely  paying  the  effec¬ 
tive  ccmunodlty  rate  for  such  gas;  (2) 
Carolina,  and  perhaps  Southern  itself, 
had  been  engaged  in  recent  years  in  sys¬ 
tem  redesign  efforts  which  refiected  the 
expectation  that  the  A-O  deliveries 
would  continue;  (3)  although  high  prior¬ 
ity  end-use  on  the  Carolina  system  could 
theoretically  be  supplied  despite  discon¬ 
tinuation  of  deliveries  from  Southern, 
such  a  development  would  cause  so 
significant  an  impairment  in  other  serv¬ 
ice  as  to  endanger  the  financial  integrity 
of  that  distributor  and  thus  jeopardize 
service  to  high  priority  customens  in  the 
long  run.  Under  the  circumstances,  we 
concluded  that  Carolina  and  others 

*  Southern  Natural  Oas  Company.  Docket 
Noe.  RP74-6  and  RP72-74  (i^lnlonc  Issued 
November  20,  1976  and  May  21,  1976,  r«q>ec- 
tlvely) . 


similarly -situated  on  the  Southern  sys¬ 
tem  sho^d  be  accorded  what  amoimts  to 
a  grant  of  “individualized  consideration” 
to  permit  their  A-O  service  from  South¬ 
ern  to  be  viewed  as  contract  demand  un¬ 
der  the  Southern  curtailment  plan. 

In  siun,  we  find  (1)  that  the  evidenti¬ 
ary  shortctHnings  of  Opinion  Nos.  643  et 
seq.,  as  identified  by  the  court  in  Ar¬ 
kansas  J*ower  &  Light,  supra  note  11,  are 
wholly  immaterial  to  the  Arkla-MRT 
dispute,  (2)  that,  as  indicated  in  Opinion 
Nos.  643  et  seq.,  MR'Fs  proper  avenue  of 
relief  is  through  petition  for  individ¬ 
ualized  consideratimi,  and  MRT’s  Janu¬ 
ary  4,  1974  motion  should  be  so  treated, 
and  (3)  that  MRT  has  failed  to  make  a- 
satisfactory  record  showing  of  need  as 
would  justify  any  inclusion  of  MRTs  re¬ 
quirements  within  the  Aiicla  curtailment 
plan.  As  we  have  noted  above,  surplus 
gas  deUveries  should  be  dlscohtinued 
completely  before  contrsict  service  is  cur¬ 
tailed  unless  special  circumstances  indi¬ 
cate  otherwise.  Arkla’s  inclusion  of  MRT 
within  priority  9  is  therefore  unwar¬ 
ranted,  and  MRT  will  not  be  affected  by 
the  reclassification  of  priorities  which  we 
hereinafter  order  in  connection  with  the 
dissolution  of  the  firm-interruptible  dis¬ 
tinction. 

Cooperative 

Co(H>erative  is  a  non-profit  organiza¬ 
tion,  formed  and  owned  by  sixteen  elec¬ 
tric  distribution  parties  who  receive 
wholesale  power  from  the  Cooperative’s 
plants.  It  is  a  member  of  the  Southwest 
Power  Pool,  which  provides  power  to 
areas  within  six  southwestern  states,  in¬ 
cluding  Aiiiansas.  Louisiana,  and 
Kansas.  Cooperative  owns  three  dectric 
steam  generating  stations,  located  at 
Ozark,  Augusta,  and  Camden,  Arkansas. 
The  plants  at  Ozark  and  Augusta  are  as¬ 
sign^  priority  five  under  the  Arkla  cur¬ 
tailment  plan.  Pursuant  to  Opinion  No. 
643,  their  respective  base  volumes  for 
curtailment  were  established  according 
to  the  volumes  of  gas  they  each  received 
during  the  three-year  period  ending 
September  30, 1971.  Hie  newer  McClellan 
plant  at  Camden,  on  the  other  hand,  was 
not  completed  imtil  1972,  although  work 
had  begun  in  the  pre-curtailment  years. 
1966-7.  Therefore,  it  has  virtually  no 
base  volume  for  curtailment.  Inrad(Utlon 
to  natural  gas.  the  boilers  in  the  plants 
at  Ozark  and  Augusta  are  also  equipped 
to  bum  No.  6  fuel  oil.  However,  because 
use  of  fuel  oil  had  never  been  actually 
required  at  those  two  plants.  Cooperative 
chose  to  design  the  McClellan  plant 
without  such  a  capab^ty.  With  tJie  onset 
of  curtailment.  Cooperative  attempted 
the  use  of  No.  2  fuel  oil  to  operate  the 
McCellan  plant’s  boilers,  but  resulting 
inefficiency  caused  Cooperative  to  under¬ 
take  a  program  of  conversion  to  No.  6 
fuel  oil,  which  program  was  scheduled 
for  completion  by  ttie  end  of  197a 

editing  the  public  need  for  adequate 
electric  power  generating  capacity.  Co¬ 
operative  requested  the  Commission  to 
assign  the  McClellan  plant  a  revised  base 
volume  for  curtailment  periods.  Coopera¬ 
tive  suggested  16,650  Mcf  dally,  a  figure 


to  which  no  party  to  these  proceedings 
excepts. 

The  Presiding  Judge,  balancing  equi¬ 
ties,  granted  Cooperative’s  request  for 
Individualized  cbnsideratioii,  and  as¬ 
signed  the  McClellan  plant  a  base  volume 
of  16,650  Mcf  per  day.  The  Judge  relied 
on  the  innocence  of  Cooperative’s  ixor 
timing,  adding  that  no  imdue  adverse 
effect  would  be  sustained  by  any  of 
Arkla’s  higher-priority  gas  patrons.  The 
McClellan  plant  is  classified  in  priority  5. 

OM  and  Staff  have  filed  exceptions  to 
the  Administrative  Law  Judge’s  decision 
to  grant  relief  to  Cooperative,  each  al¬ 
leging  that  Cooperative  has  failed  to 
meet  the  burden  of  proof  required  for  a 
grant  of  individualized  consideration. 
Staff  contends  that  individualized  con¬ 
sideration  is  synonomous  with  extra¬ 
ordinary  relief,  and  that  such /^relief 
should  issue  only  upon  proof  by  'a  cus- 
t<»ner  of  his  inability  to  operate  his 
facility  in  the  absence  of  the  requested 
deliveries  of  natural  gas.  Because  Co¬ 
operative,  according  to  testimony  of  its 
own  witness,  expected  completion  of  the 
conversion  to  No.  6  fuel  oil "  by  the  end 
of  December,  1974,  at  the  latest  (’Tr.  226- 
7),  Staff  sees  no  reason  to  continue  the 
Commission’s  relief  beyond  that  time. 
Staff  adds  tJiat  the  economic  detriment 
which  a  shutdown  of  gas  supply  will 
cause  Cooperative  is  insufficient  reason 
to  permit  the  McCTellan  plant  to  continue 
to  consume  gas.  OM,  in  its  brief  on  ex¬ 
ceptions,  agrees  with  Staff  that  Coopera¬ 
tive’s  planned  alternate  fuel  capability 
should  be  the  primary  reason  for  deny¬ 
ing  Cooperative  the  relief  which  it  seeks 
in  its  petition  for  individualized  con- 
sideratimi.  QM  concludes  by  stating  that, 
as  a  matter  of  policy,  the  Commission 
should  encourage  conversion  to  alter¬ 
nate  fuels  whenever  possible,  especially 
where  new  facilities  are  concern^. 

Cooperative  takes  issue  with  Staff’s 
characterization  of  the  petition  as  one 
seeking  “extraordinary  relief.”  Coopera¬ 
tive  concedes  that  the  ability  of  a  cus¬ 
tomer  to  use  alternate  fuel  would  be 
justification  for  denying  extraordinary 
relief.  Where  only  “individualized  treat¬ 
ment”  is  sought,  however.  Cooperative 
maintains  that  relief  may  be  appropriate, 
despite  the  existence  of  alternate  fuel 
capability,  in  circumstances  where  denial 
of  such  relief  would  result  in  a  basic 
Inequity.  Reiterating  its  position  at  the 
hearing.  Cooperative  ix)lnts  out  that  its 
situation  is  unique,  that  the  McClellan 
plant’s  lack  of  a  base  daily  allowable  re¬ 
sulted  from  forces  beyond  Cooperative’s 
control,  and  that  Cooperative  seeks  no 
new  classification  for  the  McClellan 
plant,  thus  avoiding  any  threat  to  higher 
priority  users.  Cooperative  argues  that 
its  alternate  fuel  capability  should  not 

*  At  the  hearing.  Cooperative's  witness 
Fish  stated  that  Cooperative  anticipated  no 
difficulty  in  obtaining  sufficient  No.  6  fuel 
oil  to  fuel  the  McClellan  plant’s  boilers  (Tr. 
233). 

*>  Cooperative  estimates  that  it  can  save 
as  much  as' a  million  dollars  per  year  if  as 
little  as  ten  percent  of  the  fuel  used  at  the 
McClellan  Plant  consists  of  gas.  (IT.  228.) 
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be  reason  for  denying  it  relief,  since  all 
other  priority  five  users  by  definition 
have  such  capability,  and  they  each  en¬ 
joy  base  daily  allowables.  Finally,  Co¬ 
operative  rebuts  the  applicability  of 
QM’s  policy  argiunent  by  pointing  out 
that  such  policy  should  apply  only  to 
parties  who  have  ignored  the  current 
realities  of  the  gas  supply  situation  by 
building  facilities  in  reliance  upon  a  fuel 
which  is  known  to  be  dwindling  rapidly. 
Having  had  no  incentive  to  avoid  such 
reliance  at  the  time  construction  on  the 
McClellan  plant  was  begun,  Cooperative 
concludes  that  it  should  be  exempted 
from  such  policy  consideration. 

We  find  that  the  exceptions  here 
should  be  sustained.  In  so  finding,  we 
resolve  the  apparent  inconsistency  be¬ 
tween  the  Presiding  Judge’s  treatment  of 
Cooperative’s  petition  for  individualized 
treatment  and  his  treatment  of  MRT, 
discussed  above.  The  Judge’s  denial  of 
MRT’s  petition  was  based  largely  on  his 
finding  that  MRT  had  managed  to  serve 
its  customers  in  the  absence  of  any  gas 
from  Arkla,  thus  disproving  MR'Fs 
actual  “need”  for  Arkla  gas.  ’The  evidence 
here  Indicates  that  the  McClellan  plant 
should  have  be«i  able  to  serve  Coopera¬ 
tive’s  customers  as  of  January  1,  1975  in 
the  absence  of  Arkla  gas  to  fuel  its  boil¬ 
ers.  Yet  the  Presiding  Judge  granted  in¬ 
dividualized  consideration  to  -Coopera¬ 
tive,  such  relief  to  extend  indefinitely. 
Although  he  did  require  Cooperative,  as 
a  condition  for  relief,  to  use  diligence  in 
completing  its  conversion  program  and 
to  file  a  progress  report  thereon  with 
the  Commission  by  January  1,  1975, 
nowhere  in  his  decision  does  he  state  that 
relief  will  be  terminated  on  January  1, 
1975,  or  upon  completion  of  the  conver¬ 
sion  program.  In  order  to  make  relief 
fully  commensurate  with  actual  need, 
however,  we  find  that  such  should  have 
been  the  case.  As  we  can  locate  no  con¬ 
version  progress  report  in  the  files  of  this 
proceeding,  we  are  compelled  to  conclude 
that  conversion  was  completed  on  sched¬ 
ule  and  that,  accordingly  there  is  no 
present  “need”  for  Arkla  gas  as  boiler 
fuel**  While  we  are  mindful  of  the  fact 
that  it  will  be  significantly  more  expen¬ 
sive  for  the  McClellan  plant  to  bum  fuel 
oil  than  gas,  we  do  not  find  in  the  record 
any  evidence  to  suggest  that  the  re¬ 
sultant  economic  hardship  will  be  so 
severe  as  to  threaten  the  continued  fimc- 
tionlng  of  the  plant  and  thereby  endan¬ 
ger  the  public  through  loss  of  electric 
service  and  unemployment  The  costs  of 
conversion  to.  and  procurement  of  fuel 
oil  are  sufferable  costs  which  must  be 
justifiably  borne  in  order  to  Insure,  inso¬ 
far  as  possible,  the  protection  of  service 
to  the  highest  priority  end  users  of  gas.** 


"In  this  connection,  we  note  from  the 
Presiding  Judge’s  August  18. 1976,  Status  Re¬ 
port  that  Arkla  expected  to  ciirtall  priority 
five  approximately  86  percent  on  an  average 
dally  system-wide  basis  In  November  1976, 
and  100  percent  d\u1ng  the  months  of  Decem¬ 
ber  1076  through  March  1976. 

**  Cf.  Opinion  No.  716,  Texas  Eastern  Trans¬ 
mission  Corporation,  Docket  No.  RP74-89-3 
(Issued  Dec^ber  16.  1974) ,  Mlmeo  at  p.  10. 


The  record  contains  no  evidence  to  show 
that  the  McClellan  plant  relies  upon 
Atida  gas  for  uses  for  which  no  alternate 
fuel  can  be  substituted.  Cooperative  is 
not  precluded,  however,  from  filing  a 
petition  pursuant  to  Order  No.  467-C 
seeking  relief  from  curtailment  to  the 
extent  that  such  reliance  may  in  fact 
exist 

Compliance  with  Arkansas  Power  & 
Light 

Based  on  the  record  as  certified  to  it 
by  the  Commission,  the  Court  of  Appeals 
for  the  District  of  Ccdumbia  found  our 
Opinion  Nos.  643,  643-A  and  643-B  lack¬ 
ing  in  three  respects  and,  accordingly, 
remanded  the  proceedings  to  the  Com¬ 
mission  with  instructions  to  file  an  en¬ 
vironmental  impact  statement  and  to 
take  additional  evidence  relating  to  the 
distinction  between  firm  and  interrupt¬ 
ible  service,  discussed  above,  and  the 
proper  classification  of  storage  gas  un¬ 
der  the  Arkla  curtailment  plan.  We  here 
manifest  our  compliance  with  these  di¬ 
rectives. 

Dismantling  or  the  Firm  Interruptible 
Distinction 

Based  on  evidence  adduced  in  this 
docket,  we  find  the  presently-effective 
Alicia  curtailment  plan  to  be  unjust,  un¬ 
reasonable  and  discriminatory  under 
Sections  4(b)  and  5(a)  of  the  Natural 
Gas  Act**  to  the  extent  that  said  plan 
incorporates  the  firm-interruptible  dis¬ 
tinction  as  a  criterion  for  classifying  re¬ 
quirements  thereimder.  When  revised  to 
refiect  the  following  priorities  of  service, 
by  contrast,  the  Arkla  curtailment  plan 
becomes  a  just  and  reasonable  interim 
(pending  proper  classification  of  storage 
gas  and  final  ccmipllance  with  NEPA) 
mechanism  for  achieving  the  purposes 
for  which  it  was  intended.  The  revised 
plan  shall  consist  of  six  priorities: 

Priority  1 :  Residential  and  small  com¬ 
mercial  requirements  of  less  than  50  Mcf 
per  peak  day. 

Priority  2:  Commercial  requirements 
of  more  than  50  Mcf  per  peak  day,  in¬ 
dustrial  requirements  for  plant  protec¬ 
tion,  feedstock,  and  process  needs,  and 
other  industrial  requirements  of  up  to 
300  Mcf  per  day.**  and  pipeline  customer 
storage  Injection  requirements.** 

Priority  3:  Industrial  requirements 
in  excess  of  300  Mcf  per  day  for  other 
than  plant  protection,  f  edestock,  process, 
or  boiler  fuel  uses. 


“  See  State  of  Louisiana  v.  F.P.C.,  503  P.  2d 
844  (  6tbCir.  1974). 

<*We  retain  the  caveat  which  appears  In 
Paragraph  M,  1st  Revised  Sheet  No.  3D,  Arkla 
FPC  Oas  Tariff  First  Revised  Volume  No.  1 
to  the  effect  that,  should  Arkla  be  forced  at 
any  time  to  curtail  sales  In  Priority  2,  then 
Industrial  requirements  for  feedstock  and 
process  needs  In  excess  of  3000  Mcf  per  day 
will  be  curtailed  on  a  pro  rata  basis  before 
other  Priority  2  loads  are  curtailed.  Similarly, 
we  specifically  incorporate  Into  Priority  2  of 
the  Revised  Plan  the  caveat  reflected  In  Para¬ 
graph  L  thereof.  Involving  industrial  loads  of 
leas  Uian  300  Mcf  per  day. 

X  See  the  treatment  of  storage  In  the  next 
section  of  this  Order. 


Priority  4:  Industrial  requirements  for 
boiler  fuel  use  of  more  than  300  Mcf 
per  day  but  not  more  than  1,500  Mcf  per 
day. 

Priority  5 :  Industrial  requirements  for 
boiler  fuel  use  of  more  than  1,500  but  not 
more  than  3,000  Mcf  per  day. 

Priority  6:  Industrial  requirements  for 
boiler  fuel  use  of  more  than  3,000  Mcf  per 
day. 

Definitions  and  guideUnes  set  forth  in 
Opinion  Nos.  643,  et  seq.,  and  Order  Nos. 
493,  et  seq.,  shall  govern  in  all  pertinent 
respects.  Aside  from  the  elimination  of 
the  firm-interruptible  distinctimi,  the 
only  m«.  dification  of  the  presently  effec¬ 
tive  plan  is  the  disbursement  of  boiler 
fuel  loads  presently  classified  in  priori¬ 
ties  3  through  9  throughout  the  last  four 
priorities  of  the  revised  plan.  This  is  not 
truly  a  material  modification  of  the 
presently  effective  plan  but  is  rather 
designed  to  reconcile  the  slight  volu¬ 
metric  discrepancies  between  industrial 
boiler  loads  formerly  classified  as  firm 
and  those  classified  as  interruptible. 

We  are  aware  that  a  certain  length  of 
time  will  be  required  before  this  plan  can 
be  implemented.  Accordingly,  we  shall 
give  Arkla  ninety  days  within  which  to 
revise  its  index  of  requirements  and 
make  effective  the  changes  which  we 
have  prescribed  herein.  It  shall  be  in¬ 
cumbent  upon  Arkla  with  the  help  of  its 
customers,  to  develop  procedures  where¬ 
by  this  objective  may  be  achieved. 

Finally,  due  in  part  to  reliance  upon 
the  priorities  of  service  established  in 
Opinion  Nos.  643,  et  seq.,  it  may  be  that 
certain  industrial  customers  are  pres¬ 
ently  without  adequate  alternate  fuel 
facilities  or  sufficient  alternate  fuel  sup¬ 
ply  to  enable  them  to  absorb  the  level  of 
curtailment  which  the  revised  plan  and 
Arkla’s  system  supply  projections  indi¬ 
cate  may  be  expected  next  winter.  We 
shall  therefore  allow  a  (me  year  grace 
period  from  the  date  of  Issuance  of  this 
order  for  conversion  efforts  to  be  com¬ 
pleted.  It  will  be  the  responsibility  of  the 
customer  to  advise  Arkla  oi  its  needs  in 
this  respect  prior  to  implementation  of 
the  revised  plan.  Absent  a  grant  of  ex¬ 
traordinary  relief  from  the  Commission, 
Arkla  shall  classify  such  customers  in 
priority  3,  but  only  to  the  extent  that 
installed  alternate  fuel  facilities  and 
available  supplies  will  not  afford  com¬ 
plete  protection  from  anticipated  cur¬ 
tailment. 

Storage  Gas 

In  Opinion  No.  643-A,  we  amended 
category  2  of  Arkla’s  curtailment  plan 
to  include  “pipeline  customer  storage 
requirements.”  49  FPC  at  914.  Arkla  ob¬ 
jected  to  this  change,  arguing  that  it 
might  enable  plpehne  customers  to  use 
storage  gas  to  serve  their  own  industrial 
customers  or,  alternatively,  might  re¬ 
sult  in  Arkla  supplying  these  customers’ 
high  priority  requirements  twice  over. 
We  dismissed  these  fears  as  unfounded 
in  Opinion  No.  643-B.  49  FPC  at  1320. 
Nevertheless,  Arkla  took  this  issue  before 
the  appellate  comt,  contending  that  our 
Insertion  of  the  storage  gas  component 
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into  category  2  was  not  based  evidence 
of  record.  Hie  court  agreed,  finding  that, 

*  *  *  there  is  no  evidence  concerning  the 
needs  of  ArUa's  pipeline  customers,  the  Im¬ 
portance  of  storage  with  respect  to  serving 
the  needs  of  high  priority  users,  or  the  ulti¬ 
mate  disposition  of  gas  withdrawn  from 
storage  by  Arkla’s  pipeline  customers.  517 
F.2d  at  1235. 

As  we  indicated  earlier,  the  case  was 
remanded  in  part  for  “the  taking  of 
further  evidence  on  this  aspect  of  the 
plan”.  Id.  at  1236. 

The  proper  method  of  classifying  stor¬ 
age  gas  under  a  467-B  type  curtailment 
plan  is  an  issue  which,  since  the  issuance 
of  Opinion  Nos.  643  et  seq.,  we  have 
addressed  on  an  ad  hoc  basis  in  other 
proceedings  and  upon  which  we  have 
reached  divergent  results.  On  the  El  Paso 
system  we  have  found  that  the  projected 
level  of  supply  and  the  magnitude  of 
customer  storage  warrants  use  of  i 
mechanism  which,  by  means  of  netting 
and  averaging,  insmes  that  priority  2 
storage  injections  will  be  used  for  priority 
1  and  priority  2  requirements  only."  On 
the  Panhandle  system,  by  contrast,  the 
current  year  round  curtailment  in  prior¬ 
ity  2  effectively  moots'  the  need  to  alter 
the  priority  2  classification  of  storage 
injection,  and,  conversely,  enhances  the 
need  to  encourage  the  dev^opment  of 
additional  storage  where  it  can  be  shown 
that  such  facilities  will  afford  better  pro¬ 
tection  of  priority  1  and  priority  2  loads 
during  periods  of  critical  shortage." 

In  order  to  comply  with  the  insructions 
of  the  Arkansas  Power  &  Light  court,  we 
shall  hereinafter  order  that  a  hearing 
be  held  pursuant  to  Sections  4  and  5  of 
the  Natural  Gas  Act  for  the  purpose  of 
taking  evidence  in  support  of  the  method 
or  methods  which  Arkla  and/or  its  cus¬ 
tomers  deem  appropriate  for  the  classi> 
fication  of  storage  Injections,  revised 
tariff  sheets  to  be  submitted  as  neces¬ 
sary.*  As  with  the  remainder  of  the 
Arkla  curtailment  plan,  the  protection  of 
high  priority  temperature-sensitive  loaxls 
shall  be  the  primary  objective  of  the 
provisions  dealing  with  storage.  It  shall 
be  incumbent  upon  Arkla,  in  going  for¬ 
ward  with  its  evidence,  to  weigh  short 
term  factors  (corr^ation  of  injection 
priority  with  actual  end  use)  against 
long  term  factors  (incentive  toward  ex¬ 
panding  storage  to  augment  dwindling 
fiowing  suiH>lies  during  future  winters) , 
taking  into  consideration  the  nature  of 
the  storage  operations  for  which  it  sup¬ 
plies  gas  and  its  expected  deliverability 
over  time. 


Opinion  Nos.  697  and  697-A,  El  Paso 
Natural  Oas  Company,  Docket  No.  RP72-6, 
(issued  June  14  and  December  19,  1974, 
respectively.) 

"See  Opinion  No.  754,  Panhandle  Esustern 
Pipe  Line  Company,  Docket  No.  RP71-119 
(issued  February  27, 1976) . 

»We  note  that  service  to  MRT  under 
Arkla’s  XFS-26  Rate  Schedule  provides  for 
service,  if  any,  only  during  the  period  Octo¬ 
ber  16  to  April  16.  effectively  mooting  the 
storage  classification  issue  with  respect  to 
idRT's  storage  opwatlons. 


Nepa 

As  noted  by  the  Arkansas  Power  & 
Light  Court,  no  party  to  the  original 
proceedings  in  Docket  No.  RP71-122 
raised  the  issue  of  compliance  with 
NEPA  until  after  the  case  had  left  the 
Commission’s  jurisdiction  and  come  be¬ 
fore  the  Court.  Nevertheless,  the  court 
held  that,  as  the  Arkla  curtailment  plan 
was  designed  and  implemented  as  a 
permanent  plan,  the  Commission  is  re¬ 
quired  to  file  an  environmental  impact 
stat^nent  (EIS>  in  connection  there¬ 
with. 

Anticipating  such  a  decision  on  the 
basis  of  other  relatively  recent  court  dis¬ 
cussions  and  applications  of  the  require¬ 
ments  set  forth  in  47  U.S.C.  §  4332(24  (c) 
(1970) ,  *•  we  directed  our  Staff  to  imder- 
take  preparation  of  an  EIS  some  time 
ago.  with  the  result  that  a  final  EIS 
bearing  date  of  February  20,  1976  has 
been  circulated  and  made  public  in  ac¬ 
cordance  with  relevant  guidelines." 
However,  in  view  of  Staff’s  need  to  gauge 
the  environmental  consequences  of  our 
elimination  of  the  firm-interruptible 
distinction  and  our  approval  of  any  pro¬ 
posed  change  in  the  method  of  classify¬ 
ing  storage  injections  under  the  Arkla 
curtailment  plan,  we  find  that  no  valid 
purpose  would  be  served  in  making  this 
document  a  part  of  the  record  in  Docket 
No.  RP71-122  at  present. 

The  Commission  finds: 

(1)  The  Initial  Droision  should  be  af¬ 
firmed  insofar  as  it  treats  MR'Fs  Jan¬ 
uary  4,  1974  motion  as  a  petition  for 
individualized  consideration  and  denies 
said  petition. 

(2)  ’The  Initial  Decision  should  be  af¬ 
firmed  insofar  as  it  denies  Cities’  request 
that  Cities’  entitlements  under  the  Aiida 
curtailment  plan  be  determined  accord¬ 
ing  to  a  daily  base  which  may  vary  at 
CTlties’  discretion. 

(3)  The  Initial  Decision  should  be 
afi&rmed  Insofar  as  it  delimits  the  vol¬ 
ume  of  Cities’  operational  requirements 
which  Arkla  shall  include  in  priority  one 
imder  its  curtailment  plan. 

(4)  The  Initial  Decision  should  be 
modified  insofar  as  it  permits  Indivldusd. 
consideration  for  Cooperative  to  extend 
beyond  January  1.  1975. 

(5)  The  Arkla  curtailhient  plan 
should  be  revised  to  eliminate  any  ref¬ 
erence  to  “firm  service”  or  “interrupt¬ 
ible  service”,  future  curtailment  to  be 
administered  in  accordance  wijfti  the  6- 
priority  schedule  set  forth  in  the  body 
of  this  order. 

(6)  Arkla  should  be  required  to  re¬ 
evaluate  its  tariff  treatment  of  st(»tige 
gas  and  present  evidence  supporting  any 
proposed  revision  or  maintenance  of  the 


•American  Smelting  and  Refining  Com¬ 
pany  V.  FR.C..  494  P.  2d  926  (D.O.  Clr.  1974), 
cert,  denied,  tub  nom.  Southern  California 
Gas  Company,  et  al  ▼.  FR.C,  419  UJB.  882 
(1974);  State  of  Louisiana  ▼.  FR.C.,  503  F. 
2d  844  (StbClr.  1974). 

**  See  the  Council  on  Environmental  Qual¬ 
ity’s  Ouidelines  at  40  C.FR.  i  1500.10  (1978). 


status  quo,  as  discussed  more  fully  in  the 
body  of  this  order. 

(7)  Introduction  into  the  record  in 
Docket  No.  RP71-122  of  the  final  en¬ 
vironmental  Impact  statement  should 
be  deferred  pending  further  order  of  the 
Commission.  v 

The  Commission,  pursuant  to  its  au¬ 
thority  under  provisions  of  the  Natural 
Gas  Act,  as  amended,  particularly  Sec¬ 
tions  4(b)  and  5(a)' thereof,  and  in  com¬ 
pliance  with  instructions  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  (Circuit,  orders; 

(A)  Except  as  hereinafter  modified, 
the  initial  decision  issued  on  August  26, 
1974,  in  these  proceedings,  is  affirmed 
and  adopted  as  the  decision  of  the  Com¬ 
mission,  effective  as  of  the  date  of  is¬ 
suance  of  this  order. 

(B)  The  Arkla  curtailment  plan  shall 
be  modified  to  consist  of  six  priorities  of 
service,  as  set  forth  more  fully  within 
the  body  of  this  order. 

(C)  To  the  Presiding  Judge’s  grant  of 
individualized  consideration  to  the 
Arkansas  Electric  Cooperative  Company 
is  attached  the  condition  that  the  re¬ 
lief  granted  shall  terminate  as  of  Jan¬ 
uary  1,  1975,  although  no  payback  shall 
be  required  for  volumes  taken  sifter  that 
date  and  prior  to  the  date  of  issuance  of 
this  order. 

(D)  Exceptions  not  granted  are  de¬ 
nied. 

(E)  Arkla  shall  file  revised  tariff 
sheets  in  accordance  with  Ordering  Par¬ 
agraph  (B),  above,  to  be  effective  90 
days  from  the  date  of  issuance  of  this 
order,  together  with  a  supporting  study 
showing  the  effective  redistribution  of 
system  gas  supply  which  those  changes 
will  Involve. 

(P)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  shall  preside  at 
a  conference  to  be  held  on  July  13,  1976, 
at  10:00  a.m.  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  N.  Cap¬ 
itol  St.,  N.E.,  Washington,  D.C.  for  the 
purpose  of  prescribing  hearing  proce¬ 
dures  whereby  evidence  may  be  presented 
as  to  the  appropriate  method  for  classi¬ 
fying  storage  Injections  under  the  Arkla 
ciutoilment  plan. 

(G)  Due  to  the  probable  need  of  Staff 
to  revise  or  suiH>lement  its  final  environ¬ 
mental  Impact  statement  so  as  to  take 
into  consideration  the  environmental 
consequences  of  the  modifications  dis¬ 
cussed  in  Ordering  Paragraphs  (E)  and 
(P) ,  above,  that  document  will  be  with¬ 
held  from  the  record  pending  further 
order  of  the  Conunlssion. 

(H)  Nothing  in  this  order  shall  pre¬ 
vent  Alicia  and  any  other  parties  to  these 
proceedings  from  engaging  in  Informal 
negotiations  in  order  to  facilitate  com¬ 
pliance.  with  Ordering  Paragraphs  (E) 
and  (F) .  above. 

By  the  Commission. 

Kenneth  F.  Plubu, 
Secretanf. 

[FR  Doc.76-16676  Filed  6-8-76;8;46  am] 


FEDERAL  REGISTER,  VOL.  41,  NO.  11 2— WEDNESDAY,  JUNE  9,  1976 


NOTICES 


23237 


[Docket  No.  ER76-110) 

ARKANSAS  POWER  AND  LIGHT  CO. 

Settlement  Conference 

Jims  3,  1976. 

Take  notice  that  on  June  15,  1976,  a 
conference  of  all  parties  to  this  proceed¬ 
ing  and  Commission  Staff  will  be  held 
in  the  Commission’s  Conference  Room 
No.  3200  (North  Building) ,  at  941  North 
Capitol  Street,  NE.,  Washington,  D.C.,  at 
10:00  a.m. 

Customers  and  other  Interested  per¬ 
sons  will  be  permitted  to  attend,  but  If 
such  persons  have  not  previously  been 
permitted  to  Intervene  by  order  of  the 
Conunlsslon,  attendance  at  the  confer¬ 
ence  will  not  be  deemed  to  authorize  in¬ 
tervention  as  a  party  in  the  proceeding. 

All  pcurtles  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  Issues  concerning  the  lawfulness  of 
the  proposed  rate  Increase  and  any  pro¬ 
cedural  matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  Issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  this  date  to  all  parties  to 
the  proceeding,  all  of  the  Jurisdictional 
customers,  and  all  affected  state  com¬ 
missions. 

.  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76  16688  Filed  6-8-76:8:45  am) 


[Project  No.  2245) 

CITY  OF  VANCEBURG,  KENTUCKY 

Order  Granting  Rehearing  for  the  Purpose 
of  Further  Consideration 

May  27,  1976. 

On  April  27,  1976,  the  City  of  Vance- 
burg,  Kentucky  (Vanceburg)  filed  a 
timely  petition  for  rehearing  of  our  Or¬ 
der  of  March  29.  1976,  In  which  we  Is¬ 
sued  a  license  to  Vanceburg  to  construct, 
operate,  and  maintain  the  Cannelton 
Project  No.  2245.  On  May  14,  1976, 
Vanceburg  filed  a  document  entitled 
“Motion  of  the  City  of  Vanceburg,  Ken¬ 
tucky  to  Supplement  its  Petition  for  Re¬ 
hearing”. 

The  Commission  finds:  It  is  appropri¬ 
ate  and  in  the  public  interest  to  grant 
rehearing  for  the  purpose  of  further 
consideration  in  connection  with  the 
above  noted  documents  filed  by  Vance¬ 
burg. 

The  Commission  orders:  Rehearing  is 
hereby  granted  for  the  purpose  of  fiu*- 
ther  consideration  in  connection  with 
the  above  noted  documents  filed  by 
Vanceburg. 

By  the  Commission. 

.  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-16660  Filed  6-8-76:8:45  am] 


CITY  OF  VANCEBURG,  KENTUCKY 

Order  Granting  Rehearing  for  the  Purpose 
of  Further  Consideration 

[Project  No.  2614] 

May  27,  1976 

On  April  27,  1976,  the  City  of  Vance¬ 
burg,  Kentucky  (Vanceburg)  filed  a 
timely  petition  for  rehearing  of  our  Or¬ 
der  of  March  29,  1976,  in  which  we  Is¬ 
sued  a  license  to  Vanceburg  to  construct, 
operate,  and  maintain  the  Greenup 
Project  No.  2614.  On  May  14,  1976, 
Vanceburg  filed  a  document  entitled 
“Motion  of  the  City  of  Vanceburg,  Ken¬ 
tucky  to  Supplement  its  Petition  for 
Rehearing”. 

The  Commission  finds:  It  is  appropri¬ 
ate  and  in  the  public  interest  to  grant 
rehearing  for  the  purpose  of  further 
consideration  in  connection  with  the 
above  noted  documents  filed  by  Vance¬ 
burg. 

The  Commission  orders:  Rehearing  Is 
hereby  granted  for  the  piu-pose  of  fur¬ 
ther  consideration  in  connection  with 
the  above  noted  documents  filed  by 
Vanceburg. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc  76  16661  Filed  6-8-76:8:45  am) 


[Docket  No.  CP75-359J 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
NORTHERN  NATURAL  GAS  CO. 

Amendment  to  Application 

June  2, 1976. 

Take  notice  that  on  May  24,  1976,  Co¬ 
lumbia  Gulf  Transmission  Company 
(Coliunbia  Gulf) ,  P.O.  Box  683,  Houston, 
Texas  77001,  and  Northern  Natural  Gas 
Company  (Northern) ,  2223  Dodge  Street, 
Omaha,  Nebraska  68102,  filed  in  Docket 
No.  CP75-359,  pursuant  to  Section  7(c) 
of  the  Naturail  Gas  Act,  an  amendment 
to  Columbia  Gulf’s  application  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  filed  Jime  5, 1975,  as  amended  Octo¬ 
ber  14,  1975,  in  the  instant  docket  to 
reflect  Northern  as  a  joint  applicant  and 
to  reflect  certain  changes  in  lateral 
facilities  in  order  to  connect  additional 
gas  reserves  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  Is  stated  that  by  the  first  amended 
application,  Columbia  Gulf  proposed  to 
construct  a  30-lnch  pipeline  between 
Block  601  and  a  producer  platform  in 
Block  616,  West  Cameron  Area,  to  con¬ 
nect  to  the  30-inch  pipeline  proposed  by 
Columbia  Gulf  and  Tennessee  Gas  Pipe¬ 
line  Company,  a  Division  of  Tenneco 
Inc.  (Tennessee) ,  in  their  joint  applica¬ 
tion  pending  in  Docket  No.  CP76-262. 
Additionally  it  was  proposed  to  construct 
5.7  miles  of  16-inch  lateral  line  connect¬ 
ing  from  the  30-inch  pipeline,  to  a  pro¬ 


ducer  platform  at  Bloc'k  595,  West 
Cameron  Area. 

Applicants  now  jointly  delete  the  re¬ 
quest  for  authorization  for  the  5.7  miles 
of  16-inch  pipeline  lateral  connecting 
to  Block  595  and  add  a  request  for  au¬ 
thorization  for  construction  and  opera¬ 
tion  of  6.9  miles  of  16-inch  pipeline 
lateral  from  a  producer  platform  at 
Blocks  593/594  connecting  to  the  30-inch 
pilieline  in  Block  617.  Applicants  also 
propose  to  construct  a  0.6-mile  16-inch 
pipeline  lateral  connecting  a  producer 
platform  in  Block  617  to  the  30-inch 
pipeline.  The  amendment  indicates  that 
the  instant  proposals  are  estimated  to 
cost  $4,108,896  less  in  the  aggregate  than 
the  first  amended  proposal  costs  of  $28,- 
305,137  in  the  aggreagte. 

Applicants  state  that  the  construction, 
ownership  and  operation  of  the  proposed 
facilities  will  be  as  provided  in  an  agree¬ 
ment  between  Applicants  which  is  being 
negotiated  and  will  be  filed  shortly  as 
Exhibit  M  to  the  instant  amendment. 
Further,  it  is  stated  that  in  such  agree¬ 
ment  Columbia  Gulf  would  be  named  as 
operator  of  the  facilities. 

It  is  indicated  that  Columbia  Gas 
Transmission  Corporation  (Columbia 
Transmission)  has  the  preferential  right 
to  purchase  25  percent  of  the  gas  re¬ 
serves  of  Exxon  Company,  U.S.A. 
(Exxon),  in  Blocks  616  and  630,  West 
Cameron  Area,  and  that  Block  616  gas  is 
expected  to  become  available  in  Decem¬ 
ber  1976  at  an  initial  deliverability  of 
136,000  Mcf  per  day  for  a  25  percent  in¬ 
terest  to  Columbia  Transmission  of 
34,000  Mcf  per  day.  The  Block  630  gas  is 
projected  by  Exxon  to  be  available  by 
early  1978.  Further,  it  is  .said  that  Colum¬ 
bia  Transmission  has  preferential  right 
to  purchase  100  percent  of  the  gas  re¬ 
serves’  of  Union  Oil  Company  of  Cali¬ 
fornia,  et  al.  (Union) ,  in  Block  594. 

Further,  it  is  indicated  that  Northern 
has  the  preferential  right  to  purchase  30 
percent  of  Exxon’s  Block  630  gas  reserves 
and  is  in  final  stages  of  negotiation  for 
Mobil’s  33>/3  percent  of  Blocks  617  and 
609  West  Cameron  Area,  gas  reserves.  It 
is  asserted  that  Coliunbia  Transmission 
has  the  preferential  right  to  purchase  50 
percent  of  Amoco  Production  Company’s 
(Amoco)  33^3  percent  of  Blocks  617  and 
609  gas  reserves  through  a  joint  Colum¬ 
bia  Transmission-Tennessee  sudvance 
agreement  with  Amoco. 

Applicants  state  that  reservoir  data 
and  dedicated  remaining  recoverable 
salable  reserves  for  Blocks  616,  630,  609, 
and  617  were  submitted  on  March  29, 
1976,  in  a  supplement  to  pending 
amended  applications  in  Docket  Nos. 
CP75-262  and  CP75-359.  The  instant 
amendment  shows  total  proven  and 
probable  reserves  estimated  for  Blocks 
593/594  are  130,000,000  Mcf,  65,000,000 
Mcf  of  which  Columbia  Transmission 
has  a  preferential  right  to  acquire. 

Applicants  propose  to  transport 
through  the  proposed  30-lnch  pipeline 
all  of  the  gas  to  be  produced  from  Block 
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617.  Columbia  Transmission’s  share  of 
the  gras  from  Block  616,  and  all  of  the  gas 
produced  from  Blocks  593/594.  It  is  indi¬ 
cated  that  the  gas  supply  from  Block  617 
comprises  a  interest  committed 
equally  to  Columbia  Transmission  and 
Tennessee,  a  interest  being  negotiated 
for  by  Northern  and  a  Vn  interest  com¬ 
mitted  to  United  Gas  Pipe  Line  Companj' 
(United)  and  Southern  Natural  Gas 
Company’  (Southern)  and  or  Sea  Robin 
Pipeline  Company  (Sea  Robin).  It  is 
stated  that  the  gas  supply  from  Blocks 
593/594  would  be  produced  from  a  single 
platform.  It  is  indicated  that  Columbia 
Transmission  has  100  percent  interest  in 
the  Block  594  reserves  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  has  an  interest  in  the 
Block  593  reserves,  with  the  remaining 
interest  in  Block  593  not  as  yet  having 
been  sold  by  the  producer. 

It  is  asserted  that  by  letter  of  under¬ 
standing,  dated  May  21,  1976,  Northern 
agrees  to  become  a  joint  applicant  in 
this  amendment  and  would  become  a 
joint  owner  with  Columbia  Gulf  in  the 
30-inch  pipeline  and  the  lateral  to  Block 
617  and  that  Columbia  Gulf  agrees  to 
provide  tran^rtation  through  the 
jointly  owned  facilities  of  Columbia 
Gulf  and  Tennessee  proposed  in  Docket 
No.  CP75-262  and  to  shore  through  the 
Blue  Water  Project. 

It  is  stated  that  by  memorandum  of 
understanding,  dated  February  25,  1976, 
United,  Southern,  and  Sea  Robin  col¬ 
lectively  agree  to  provide  transportation 
for  and  onshore  exchange  of  gas  with 
Columbia  Gulf  from  East  Cameron  Block 
335,  Eugene  Island  Block  313  South 
Marsh  Island  Blocks  142  and  143,  Off¬ 
shore  Louisiana,  and  that  Columbia 
Gulf  agrees  to  provide  transportation 
for  and  onshore  exchange  of  gas  with 
United,  Southern  and/or  Sea  Robin 
from  Blocks  609  and  617. 

Applicants  state  that  in  Docket  No. 
(rP76-237  Tennessee  and  Columbia  Gulf 
have  filed  for  authorization  to  transport 
and/or  exchange  Columbia  Transmis¬ 
sion’s  Ship  Shoal  Block  271  gas  through 
Tennessee’s  Project  349  and  for  Colum¬ 
bia  Gulf  to  transport  and/or  exchange 
Tennessee’s  West  Cameron  gas  through 
facilities  proposed  herein.  It  Is  stated 
that  in  Docket  No.  CP76-332  Trunkline 
has  applied  for  authorization  to  trans¬ 
port  for  Columbia  Transmission  on  a 
short-term  basis,  subject  to  interruption 
arising  out  of  curtailment  of  Trunkline’s 
customers,  up  to  27,000  Mcf  per  day 
through  the  Stingway  system  with  on¬ 
shore  delivery.  Further,  it  is  asserted 
that  Tnmkline  and  Columbia  Gulf  have 
agreed  that  when  Applicants’  facilities 
are  completed,  an  exchange  of  Block 
543/544  gas  and  Block  616  gas  would 
commence,  thereby  providing  a  w'ay  tn 
balance  these  deliveries. 

The  instant  amendment  indicates  that 
it  is  pn^xised  that  in  1977  Api^cants 
intend  to  install  lateral  facilities  to  con¬ 
nect  to  producer  platforms  in  Blocks 
609  and  630  and  to  Install  additional 
horsepower  on  an  offshore  platform  at 


Vermilion  Block  245  to  transport  the 
anticipated  additional  gas  deliveries  from 
these  blocks. 

Applicants  state  that  the  facilities  ap¬ 
plied  for  herein  and  those  planned  for 
in  1977  when  completed  would  have  the 
capability  of  handling  all  of  the  produc¬ 
tion  from  Blocks  609,  617,  630,  and  593/ 
594  as  well  as  Columbia  Transmission’s 
share  from  Block  616  and  would  provide 
the  most  efficient  utilization  of  existing 
offshore  facilities,  with  the  gas  reserves 
from  the  blocks  indicated  becoming 
available  in  1976-1977.  Applicants  fur¬ 
ther  indicate  that  the  proposed  pipeline 
is  so  located  as  to  pass  near  other  blocks 
which  either  are  committed  to  the  Appli¬ 
cants  or  are  believed  to  contain  reserves 
expected  to  becewne  available  in  1977  and 
1978  and  that  Applicants  have  considered 
those  anticipated  gas  reserves  which 
might  be  added  in  1977  by  additional 
laterals  so  as  to  provide  the  most  effi¬ 
cient  utilization  of  said  facilities. 

Any  pei-son  deshing  to  be  heard  ot  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  15. 
1976,  file  w'ith  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natviral  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.76-16658  Filed  6-8-76:8:45  amj 


[Docket  No.  ER76-3201 

THE  CONNECTICUT  LIGHT  AND  POWER 
CO. 

Intention  To  Act 

June  3,  1976. 

On  May  5,  1976  the  Conecticut  Munic¬ 
ipal  Group  filed  a  Motion  to  Reject  to 
proposed  rate  increase  tendered  by  ’The 
Connecticut  light  and  Power  Company 
(CTi&P)  on  December  2,  1975  in  the 
above-captioned  proceeding.  ’The  Motion 
alleges  that  the  percentage  increase  in 
actual  bills  is  substantially  higher  than 
that  asked  for  by  CL&P  in  its  filing  and, 
therefore,  the  filing  should  be  rejected. 
’The  Town  of  Bozrah  filed  a  similar 
motion  on  May  7,  1975,  alleging  that  its 
bills  for  March  and  April  were  substan¬ 
tially  higher  or  a  {percentage  basis  than 
what  was  filed  for  by  CLAP  and  request¬ 
ing  a  change  in  the  suspension  period  to 
five  months.  CL&P  filed  an  Answer  to  the 
Motion  to  Reject  on  May  20,  1976  in 
which  it  claimed  the  actual  bills  were 
lower  than  those  estimated  in  the  filing 
and  alleged  that  the  comparisons  made 


by  the  Connecticut  Municipal  Group  are 
invalid. 

Unless  acted  upon  within  30  days  of 
their  filing,  the  motions  of  the  Connecti¬ 
cut  Municipal  Group  and  Bozrah  would 
be  deemed  to  be  denied  under  Section 
1.12(e)  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  Because  of  the 
complex  issues  raised  by  these  motions 
and  the  Commission’s  desire  to  allow 
pleadings  to  be  received  by  all  parties  be¬ 
fore  acting,  the  Commission  believes  that 
further  consideration  is  necessary  be¬ 
fore  action  is  taken  on  these  motions. 

Notice  is  hereby  given  of  the  Commis¬ 
sion’s  intention  to  act  upon  these  motions 
subsequent  to  the  time  prescribed  by 
Section  1.12(e)  of  the  Commission’s 
Rules  of  Practice  and  Procedure. 

By  Direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-16689  FUed  6-8-76;8:45  am] 

(Docket  Nos.  RP72-104  and  BP72-157] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Approving  Settlement  Agreement 
and  Terminating  Docket ' 

June  2,  1976. 

Pipeline  rates:  settlement,  termination 
of  docket. 

Before  Ckimmissioners :  Ricliard  L. 
Dunham,  Chairman;  Don  S.  Smith,  John 
H.  Holloman  in,  and  James  G.  Watt. 

On  February  2,  1976,  Consolidated  Gat 
Supply  Corporation  (Consolidated)  filed 
a  motion  requesting  the  Commission  to 
approve  a  settlement  agreement  in  the 
above-referenced  dockets  and  to  ter¬ 
minate  the  proceedings.  ’The  Commission 
herein  accepts  and  approves  the  settle¬ 
ment  agreement  as  an  appropriate 
resolution  of  the  issues  raised  in  the 
proceedings. 

These  proceedings  involve  rates  filed 
by  Consolidated  on  January  31,  1972  in 
Docket  No.  RP72-104.  The  rates  w'ere 
suspended  by  the  Commission  for  five 
months  and  became  effective  August  17, 
1972.  The  rates  remained  in  effect  until 
December  1,  1973  when  they  were  super¬ 
seded  by  the  rates  filed  by  Consolidated 
in  Docket*No.  RP73-107.  The  proceedings 
In  Docket  No.  RP72-157  concern  certain 
provisions  in  Consolidated’s  tariff  con¬ 
cerning  purchased  gas  adjustments. 

The  settlement  agreement  would 
terminate  the  prtxieedings  in  Docket  No. 
RP72-104  without  a  refund  obligation 
based  on  the  finding  that  Consolidated 
did  not  collect  ekees.'-.  revenues  from  its 
jurisdictional  customers  during  the  pe¬ 
riod  the  rates  were  in  effect.  The  agree¬ 
ment  would  also  sever  Docket  No.  RP72- 
157  and  consolidate  it  for  purposes  of 
hearing  and  decision  with  Consolidated’s 
recent  general  rate  increase  filing  in 
Docket  No.  RP76-91. 

Notice  of  Consolidated’s  filing  was 
issued  February  17,  1976.  Comments 
were  filed  by  Public  Service  Commission 
of  the  State  of  New  York  (PSCNY) ,  Ni¬ 
agara  Mohawk  Power  Corporation, 

^See  Appendices  A,  B,  and  C  to  Consoli¬ 
dated's  motion  for  approval  of  the  settle¬ 
ment  agreement. 
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Rochester  Gas  and  Electric  Corporation 
(Rochester) ,  and  by  the  Commission 
Staff  (Staff) .  No  objections  to  the  settle¬ 
ment  agreement  were  filed.  However 
PSC7NY,  Rochester,  and  Niagara  Mo¬ 
hawk  point  out  that  their  agreement 
does  not  indicate  any  approval  with  re¬ 
spect  to  any  ratemaking  principle»' set 
forth,  specifically  the  zone  and  allo<»- 
tion  issues.  Their  willingness  to  settle  the 
case  is  based  on  the  revenues  derived  by 
Consolidated  and  not  on  the  form  of  the 
rates  as  filed.  These  parties  also  em¬ 
phasize  that  the  cost-allocation  and  rate 
design  issues  are  being  fully  litigated  in 
other  Consolidated  dockets  and  that 
they  do  not  wish  to  be  prejudiced  in  any 
way  by  their  lack  of  opposition  to  the 
instant  agrement. 

Examination  of  the  record  in  this  case 
reveals  a  revenue  deficiency  for  Consoli¬ 
dated  during  the  periods  that  the  rates 
were  in  effect.  Thus  despite  the  wide  dif¬ 
ferences  between  the  parties  on  matters 
of  principle,  there  is  agreement  that  no 
refunds  should  be  reqiilred.  In  addition, 
the  Commission  notes  that  the  rates  in¬ 
volved  have  been  superseded  by  several 
additional  Consolidated  filings  in  which 
the  parties  have  had  and  will  have  the 
opportimlty  to  reexamine  those  Issues 
which  divide  them.  Accordingly,  it  Is 
reasonable  and  appropriate  to  “close  the 
books”  on  Docket  No.  RP72-104  by 
termination  of  that  docket.  The  Com¬ 
mission  draws  the  parties’  attention  to 
Article  in  of  the  agreement  and  Order¬ 
ing  Paragraph  (C).  infra,  which  states 
that  the  termination  of  this  docket  does 
not  establish  any  ratemaking  principles 
nor  prejudice  positions  taken  by  the  par¬ 
ties  in  other  proceedings. 

The  Issues  raised  in  Docket  No.  RP72- 
157  remain  unresolved.  Accordingly,  the 
Commission  shall  sever  Docket  Nos. 
RP72-104  and  RP72-157  and  consolidate 
RP72-157  with  Docket  No.  RP75-91  for 
purposes  of  hearing  and  decision. 

The  Commission  finds:  Good  cause 
exists  to  accept,  approve,  and  implement 
the  settlement  agreement  filed  in  this 
proceeding. 

The  Commission  orders:  (A)  The 
settlement  filed  in  these  dockets  by  Con¬ 
solidated  is  hereby  accepted  and  ap¬ 
proved. 

(B)  Docket  No.  RP72-157  Is  hereby 
severed  from  the  proceedings  herein  and 
consolidated  with  Docket  No.  RP75-91 
for  purposes  of  hearing  and  decision. 

(C)  Docket  No.  RP72-104  is  hereby 
terminated. 

(D)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  hereafter  may  be  made 
by  the  Commission,  and  Is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
Its  Staff,  Consolidated,  or  any  other  party 
or  person  affected  by  this  order  In  any 
proceeding  now  pending  or  hereinafter 
instituted  by  against  Ccmsolidated  or 
any  other  person  or  party. 


(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Fxdekal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.7e-16677  PUed  e-»-78;8;46  am) 


[Docket  No.  ER76-t5] 

CONSUMERS  POWER  CO. 

Conference 

June  3,  1976.' 

Take  notice  that  on  June  30,  1976, 
Staff  is  convening  a  conference  of  all  in¬ 
terested  persons  for  the  purpose  of  dis¬ 
cussing  the  issues  in  the  above-captioned 
docket  with  a  view  toward  settling  this 
proceeding  in  Room  5200  at  the  ofiSces  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  at  10:00  a.m. 

Customers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  Intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  Intervention  as  a 
party  hi  the  proceedings.  - 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
issues  concerning  the  lawfulness  of  the 
proposed  rate  increase  and  any  proce¬ 
dural  matters  preparatory  to  a  fiill  evi¬ 
dentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  Issues  and  any 
offers  of  settlement  or  stipulations  dis¬ 
cussed  at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  to  all  parties  to  this  pro¬ 
ceeding,  the  Jurisdictional  customers 
subject  to  the  proposed  rate  changes,  and 
the  interested  state  commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-16686  Filed  6-8-76:8:45  amj 


[Project  No.  2232) 

DUKE  POWER  CO. 

Order  Authorizing.£asement  Over  Project 
Lands 

June  1,  1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman:  Don  8.  Smith,  John 
H.  Holloman  III,  and  James  G.  Watt. 

Application  was  filed  on  Jime  25,  1975, 
and  supplemented  on  November  10, 1975, 
by  Duke  Power  Company  (Licensee)  for 
Commission  authorization  to  grant  an 
easement  to  the  Town  of  Great  Falls, 
South  Carolina,  for  the  construction,  op¬ 
eration,  and  maintenance  of  a  sewer  line 
and  outfall  into  Cedar  Creek  Reservoir, 
part  of  the  Rocky  Creek — Cedar  Creek 
Development  of  Licensee’s  Catawba-Wa- 
teree  Project  No.  2232.  ITie  proposed 
sewer  line  and  outfall  would  serve  a  sew¬ 
age  treatment  plant  located  outside  the 
project  boimdary,  and  would  discharge 
treated  elBuent  Into  project  waters. 


The  affected  project  lands  are  located 
on  the  Catawba  River  in  the  Town  of 
Great  Falls.  Chester  County,  South  Caro¬ 
line,  about  1,700  feet  downstream  from 
the  Great  Falls — Dearborn  Hydroelectric 
Plant  of  Project  No.  2232.  The  subject 
easement  would  cover  a  right-of-way  50 
feet  wide  during  the  construction  of  the 
line,  and  20  feet  wide  thereafter.  The 
buried  sewer  line  would  extend  18  feet 
from  an  existing  manhole  to  the  edge  of 
Cedar  Creek  Reservoir,  and  thence  an 
additional  18  feet  into  the  project  waters. 
’This  outfall  line  would  rest  on  the  bottom 
of  the  river  channel  at  a  depth  that 
would  vary  from  four  to  eight  feet,  ac¬ 
cording  to  the  slope  of  the  bottom.  Tlie 
last  eight  feet  of  the  line  would  be  per¬ 
forated  at  one-foot  intervals  to  facilitate 
the  diffusion  of  effluent. 

Operation  of  the  new  treatment  plant, 
which  is  currently  vmder  construction, 
would  result  in  elimination  of  three 
existing  discharges  of  untreated  sewage 
into  waters  of  the  Catawba  Riv^  basin. 
Two  of  these  discharges  are  Into  Rocky 
Cre^,  a  tributary  to  Cedar  CTreek  Reser¬ 
voir,  and  the  third  Is  directly  Into  the 
Catawba  River  below  the  upstream  Fish¬ 
ing  Cre^  Reservoir  of  Project  No.  2232. 
’The  volume  of  the  present  raw  sewage 
discharges  is  approximately  0.9  mgd 
(million  gallons  per  day),  of  which  0.7 
mgd  is  from  industrial  sources'  and  0.2 
mgd  is  frinn  domestic  sources  in  the  vi¬ 
cinity  of  Great  Falls.  The  new  treatment 
plant  and  sewer  line  would  provide  for  a 
maximum  discharge  of  1.4  mgd.  One  mgd 
of  this  capacity  would  be  reserved  for  in¬ 
dustrial  waste,  and  0.4  mgd  would  be  re¬ 
served  for  municipal  waste.  Inasmuch  as 
the  ultimate  capacity  of  the  plant  ex¬ 
ceeds  present  discharges,  it  is  apparent 
that  further  development  in  Great  Falls 
and  its  environs  is  contemplated. 

Consolidated  Into  the  new  facilities,  the 
existing  waste  loads  would  receive  sec¬ 
ondary  treatment,  resulting  in  removal 
of  83  percent  of  the  BODs  and  suspended 
solids  in  the  sewage.  The  nutrient  level 
of  the  effluent  would-also  be  reduced,  with 
removal  of  some  nitrogen  and  phospho¬ 
rous.*  Cedar  Creek  Reservoir  Is  classified 
by  the  South  Carolina  D^mrtment  of 
Health  and  Environmental  (Control  as  a 
CHass  B  body  <rf  water,  denoting  uses  for 
d(Hnestic  water  supply  (after  treatment) , 
propagation  of  fish,  industrial  and  agri- 
cultmrd  purposes,  and  other  purposes  re¬ 
quiring  water  of  lesser  quality.  ’Ibere  is 
no  indication  that  this  classification  will 
change  as  a  result  of  the  proposed  sewage 
treatment. 


^At  present,  the  sole  source  of  Industrial 
waste  In  the  system  is  the  textUe  manufac- 
tiurlng  (^ration  of  J.  P.  Stevens  Oompcmy. 

■A  preliminary  review  of  available  data 
compiled  by  the  UR.  Environmental  Protec¬ 
tion  Agency’s  National  Eutrophication  Stu*- 
vey  and  published  In  November.  1974,  shows 
Fishing  Creek  Reservoir  (above  the  proposed 
discharge)  and  Lake  Wateree  (below  the  pro¬ 
posed  discharge)  to  be  potentially  eutrophlc. 
Cedar  Ch-eek  Reservoir  Itself  was  apparently 
not  samided. 
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Due  to  a  paucity  of  data  concerning  the 
flows  at  the  Great  Falls — ^Dearborn  De¬ 
velopment  immediately  upstream  from 
the  proposed  discharge,  it  is  not  possible 
to  determine  accurately  the  extent  to 
which  the  eflauent  would  be  diluted.  Arti¬ 
cle  32  of  the  license  for  Project  No.  2232 
specifies  a  minimiun  average  daily  flow  of 
444  cfs  (cubic  feet  per  second)  for  the 
Great  Palls — ^Dearborn  Development.* 
With  such  a  flow,  and  with  the  sewage 
treatment  plant  loaded  to  full  capacity, 
the  dilution  factor  for  the  effluent  would 
be  215:1.  Dilution  with  the  average 
flow  would  of  course  be  somewhat 
greater.  Although  the  actual  aver¬ 
age  flows  for  the  Great  Palls — Dearborn 
Development  are  not  available,  we  may 
assume  that  some  discharges  from  the 
treatment  plant  would  be  made  during 
periods  when  the  powerhouses  at  that  de¬ 
velopment  were  not  operating.  During 
such  non-generating  periods,  the  flow  in 
the  reach  of  the  river  affected  by  the 
effluent  discharge  woiild  be  limited  to  that 
created  by  leakage  and  spill,  if  any,  and 
by  any  continuous  low  flows  that  inight 
be  provided.  Thus,  the  concentration  of 
the  effluent  in  the  receiving  water  would 
be  expected  to  fluctuate  according  to  the 
(^rational  status  of  the  upstream 
hydroelectric  plant. 

Effective  December  26,  1974,  the  U.S. 
Envirotunental  Protection  Agency  (EPA) 
Issued  Naticmal  Pollutant  Discharge 
Elimination  _  System  Permit  No. 
SC0021211  for  the  proposed  effluent  dis¬ 
charge  to  the  Town  of  Great  Palls  pur¬ 
suant  to  Section  402  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972,  33  U.S.C.  S  1342.  Great  Falls  has 
also  obtained  Construction  Permits  Nos. 
2630  and  2631  dated  September  10,  1973, 
from  the  South  Carolina  Department  of 
Health  and  Environmental  Control  for 
the  construction  and  operation  of  the 
treatment  plant  and  effluent  line.  The 
Town  anticip>ates  that  a  portion  of  the 
construction  cost  will  be  financed  with 
EPA  funds. 

The  agreement  by  which  the  subject 
easement  would  be  granted  provides  that 
in  the  construction,  operation,  mainte¬ 
nance,  use,  and/or  rwnoval  of  the  sewer 
line,  the  Town  of  Great  Falls  will  comply 
with  all  applicable  local.  State,  and  F^- 
eral  laws  as  well  as  all  ordinances,  rules, 
regulations,  and  sanctions  of  any  regula¬ 
tory  body  or  governmental  agaicy  having 
jurisdiction  in  the  premises.  The  agree¬ 
ment  further  contains  a  covenant  in  ac¬ 
cordance  with  paragraph  (Q)  of  Com¬ 
mission  Order  No.  313  *  to  the  effect  that 
use  of  the  sewer  line  will  not  endanger 
health,  create  a  nuisance,  or  otherwise 
be  incompatible  with  the  overall  recrea¬ 
tional  use  of  the  project.  Licensee  would 
receive  a  nominal  three  dollars  for  the 
easement. 

The  llcoise  for  Project  No.  2232  does 
not  include  a  recreational  use  plan  (Ex¬ 
hibit  (R) .  However,  licensee  has  reported 
on  the  recreational  use  of  project  lands 


•See  Order  Issuing  license  (Major),  Duke 
Power  Co..  Project  No.  2282,  20  FP.C.  360, 
372  (1068). 

•  34  FP.0. 1546, 1640-60  (1065) . 


and  waters  in  the  Form  No.  80  filed 
biennially  pursuant  to  Section  8.11  of  our 
Regulations.  18  C.F.R.  S  8.11  (1975) .  Con¬ 
struction,  operation,  and  maintenance  of 
the  sewer  line  would  not  interfere  with 
current  recreational  use  at  the  project. 
Moreover,  we  find  that  replacement  of 
existing  raw  sewage  discharges  with  a 
system  providing  secondary  waste  treat¬ 
ment,  with  an  attendant  improvement  in 
both  water  quality  and  the  aesthetics  of 
the  project  area,  is  a  development  that 
comports  with  the  public  interest. 

Construction  of  the  sewer  line  and  out¬ 
fall  would  entail  only  minor  and  short¬ 
term  disturbances  to  the  environment  of 
the  project  area,  and  operation  of  the 
facilities  would  result  in  an  improve¬ 
ment  in  water  quality  without  affecting 
project  operations.  We  conclude  that  our 
authorization  of  the  subject  easement 
would  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment,  and  thus  would 
not  require  preparation  of  a  detailed  im¬ 
pact  statement  pursuant  to  the  provi¬ 
sions  of  Section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969, 
43U.S.C.  S  4332(2)  (C).  '' 

Public  notice  of  the  application  was 
issued  on  August  14,  1975,  with  Septem¬ 
ber  24,  1975,  as  the  last  day  for  filing  of 
protests  or  petitions  to  intervene.  Notice 
of  the  application  was  published  in  the 
Federal  Register  on  August  25,  1975,  40 
Fed.  Reg.  37090.  No  protests,  notices  of 
intervention,  or  petitions  to  intervene 
w'ere  received.  By  letter  dated  Jime  23, 
1975,  Licensee  requested  use  of  the  short¬ 
ened  procedures  provided  for  under  Sec¬ 
tion  1.32(b)  of  the  Commission’s  Rules 
of  Practice  and  Procedure,  1-6  C.P.R. 
§  1.32(b)  (1975). 

At  a  hearing  held  on  May  26,  1976,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  pleadings,  submittals,  and 
other  evidence  filed  in  regard  to  the  ap¬ 
plication  here  at  issue,  and  upon  consid¬ 
eration  of  the  record. 

The  Commission  finds:  (1)  The  sub¬ 
ject  application  conforms  to  the  Com¬ 
mission’s  Rules  and  RegiQations. 

(2)  Authorization  of  the  grant  by 
Duke  Power  Company  ...to  the  Town  of 
Great  Falls.  South  Carolina,  of  the  ease¬ 
ment  discussed  in  this  order  would  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment. 

(3)  Construction,  operation,  and 
maintenance  of  the  sewer  line  and  out¬ 
fall  discussed  in  this  order  would  not 
be  inconsistent  with  recreational  use  at 
the  project. 

(4)  It  is  appropriate  for  the  purposes 
of  the  Federal  Power  Act  and  in  the  pub¬ 
lic  interest  that  Duke  Power  Company 
be  authorized  to  grant  the  subject  ease¬ 
ment  to  the  Town  of  Great  Palls,  South 
Caridina. 

The  Commission  orders:  (A)  Duke 
Power  Company  is  hereby  authorized  to 
grant  the  easement  discussed  in  this 
order  to  ^e  Town  of  Great  Falls,  South 
Carolina,  subject  to  the  terms  and  con- 
ditlcms  contained  in  the  agreement  by 
which  the  easement  is  to  be  granted. 


(B)  Duke  Power  Company  shall  file 
with  the  Commission  a  copy  of  the  ex¬ 
ecuted  agreement  within  60  days  of  its 
execution. 

By  the  Commission.  . 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.70-18673 jFiled  6-7-76;8;45  am) 

(Docket  Nos.  ER76-648  and  E-9453] 

DUKE  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 

Supplemental  Agreement,  Cons(^idating 

Proceedings,  and  Denying  Motion  for 

Waiver 

May  27,  1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith,  John 
H.  Holloman  III,  and  James  G.  Watt. 

On  April  28,  1976,  Duke  Pow'er  Com¬ 
pany  (Duke)  tendered  for  filing  a  re¬ 
vised  service  schedule^  to  its  Intercon¬ 
nection  Agreement  with  Yadkin,  Inc. 
For  the  reasons  stated  herein,  we  shall 
accept  for  filing  and  suspend  the  pro¬ 
posed  rate  increase  and  consolidate  this 
proceeding  with  the  proceeding  pending 
in  Docket  No.  E-9453. 

The  proposed  Service  Schedule  F  would 
provide  for  an  increase  of  approximately 
$600,774,  representing  a  19.7%  increase, 
in  the  Supplementary  Power  and  Energy 
rate  to  Yadkin,  Inc.,  (Yadkin)  for  the 
year  following  the  requested  effective 
date  of  May  1,  1976.  TTie  proposed  sched¬ 
ule  would  make  applicable  to  Yadkin  the 
same  rates  filed  in  Duke’s  general  rate 
case.  Docket  No.  E-9453,  now  pending 
before  the  Commission.  Ttiat  proceeding 
involves  a  revision  of  Duke’s  Schedule 
No.  10,*  which  is  applicable  to  municipal 
and  other  public  utilities.  Duke  contends 
that  its  service  to  Yadkin  is  so  similar  to 
its  service  to  these  municipals  as  to  war¬ 
rant  the  application  of  identical  cost  of 
service  determinations  for  both  Yadkin 
and  the  municipals.  It  should  be  noted 
that  Yadkin  has  executed  the  proposed 
Service  Schedule  F  in  this  proceeding. 

Duke’s  proposed  Service  Schedule  F 
consists  of  energy  charges  applied  to 
blocks  of  kWh  usage.  The  kWh  usage 
blocks  are  computed  by  applying  Yad¬ 
kin’s  contract  demand  of  30,000  kW  to 
Duke’s  present  Schedule  10,  which  is 
based  on  hours  use  of  billing  demand  per 
month.  The  minimum  monthly  bill  in  the 
present  and  proposed  schedule  is  $.75/kW 
of  contract  demand  (30,000  kW)  or  $22,- 
500.  The  proposed  charges  are  subject  to 
a  fuel  adjustment  clause  which  conforms 
to  Commission  Order  No.  517. 

Public  notice  of  this  filing  was  issued 
on  May  6,  1976,  with  ccanments  due  on 
or  before  May  21, 1976.  The  Commission’s 
review  of  this  filing  indicates  that  the 


1  Service  Schedule  P,  Supplement  No.  8  to 
Rate  Schedule  FPC  No.  11,  superseding  Sup¬ 
plement  No.  7  to  Rate  Schedule  FPC  No.  11. 

•  Schedule  No.  10,  Resale  Service  for  Munic¬ 
ipals  and  Public  UtUlty  Companies  was  ap¬ 
proved  by  the  Commission  on  March  23,  1973, 
In  Docket  No.  B-7994.  A  revised  Service 
Schedule  No.  10  is  now  pending  before  the 
Commission  In  Docket  No.  E-9453. 
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proposed  rate  increase  to  Yadkin  has  not 
been  shown  to  be  Just  and  reasonable  and 
may  be  vinjust,  unduly  discriminatory. 
prefer«itial,  or  otherwise  unlawful.  Ac¬ 
cordingly,  we  shall  suspend  the  proposed 
service  schedule  for  one  day,  subject  to 
refund.  Because  the  rates  proposed  here¬ 
in  to  be  applied  to  Yadkin  are  equivalent 
to  those  rates  currently  pending  before 
the  Commission  in  Docket  No.  E-9453, 
we  shall  consolidate  Docket  Nos.  E-9453 
and  ER76-648  for  purposes,  of  hearing 
and  decision.  The  consolidated  proceed¬ 
ings  shall  be  governed  by  the  procedures 
established  in  Docket  No.  E-9453. 

Duke  has  requested  a  waiver  of  the 
Commission’s  notice  requirements  so  as 
to  permit  its  proposed  service  schedule 
to  become  effective  on  May  1,  1976.  We 
will  deny  Duke’s  request  and  permit  an 
effective  date  of  May  30,  1976,  one  day 
after  the  expiration  of  the  30-day  notice 
period. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  the  proposed 
service  schedule  as  designated  in  foot¬ 
note  1  and  to  suspend  the  use  thereof  for 
one  day  until  May  30,  1976,  when  it  may 
become  effective  subject  to  refund,  as 
hereinafter  ordered  and  conditioned. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  consoli¬ 
date.  for  purposes  of  hearing  and  deci¬ 
sion,  the  present  providings  with  the  pro¬ 
ceedings  in  Docket  No.  E>-9453. 

(3)  Good  cause  exists  to  deny  Duke’s 
request  for  waiver  of  the  Commission’s 
notice  requirements. 

The  Commission  orders:  (A)  Duke’s 
filing  of  April  28, 1976,  is  hereby  accepted 
for  filing,  suspended  for  one  day,  and 
permitted  to  become  effective  on  May  30, 
1976,  subject  to  refund. 

(B)  Pursuant  to  the  provisions  of  the 
Federal  Power  Act  and  the  Cmnmlssion’s 
Rules  and  Regulations,  the  present  filing 
is  hereby  consolidated,  for  purposes  of 
hearing  and  decision,  with  the  proceed¬ 
ings  in  Docket  No.  E-9453. 

(C)  Duke  shall  file  monthly  with  the 
Ccmimlsslon  the  report  on  billing  deter¬ 
minants  and  revenues  collected  under 
the  presently  effective  rates  and  the  pro¬ 
posed  increased  rates  filed  herein,  as  re¬ 
quired  by  Section  35.19a  of  the  Commis¬ 
sion’s  Regulations,  18  CFR  Section  35.- 
19a. 

(D)  Duke’s  request  for.  waiver  of  the 
Commission’s  notice  requirements  is 
hereby  denied. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  DOC.76-166S9  FQed  6-«-76;8;46  am] 


[Docket  Noe.  CP73-47,  et  al.;  Docket  Nos. 

CP78-132.  etal-l 

EASCOGAS  LNG,  INC.,  ET  AL  AND 
DISTRIGAS  CORP.,  ET  AL. 

Extension  of  Time 

June  1, 1976. 

On  May  14,  1976,  Eascogas,  Inc.,  filed 
a  motion  for  an  extension  of  time  to  re¬ 
spond  to  the  motion  filed  May  10,  1976, 
by  the  Public  Advocate  of  New  Jersey, 
et  al.,  to  hold  the  proceedings  in  abey¬ 
ance  pending  results  of  proposed  rule- 
making.  The  motion  states  that  there 
were  no  objections  to  the  extension  by 
Staff  Counsel,  the  Public  Advocate  of 
New  Jersey,  et  al.,  nor  by  other  counsel. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  Jime  14,  1976,  within  which  to 
respond  to  the  above  motion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-18674  Piled  6-6-76:8:45  am) 


[Docket  No.  RP72-134;  PaA76-16Al 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

June  1,  1976. 

Take  notice  that  Eastern  Shore  Nat¬ 
ural  Gas  Company  (Eastern  Shore)  on 
May  17,  1976,  tendered  for  filing  Substi¬ 
tute  Twenty-Ninth  Revised  Sheet  No. 
3A  and  Substitute  Twenty-Ninth  Re¬ 
vised  PGA-1  to  its  FPC  Gas  Tariff.  Orig¬ 
inal  Volume  No.  1.  lliese  revised  tariff 
sheets,  to  be  effective  May  2,  1976,  de¬ 
crease  the  commodity  or  delivery  charges 
of  Eastern  Shore’s  Rate  Schedules  CD-I, 
CD-E,  E-1,  I-l  and  PS-1  by  U)01#  per 
Mcf  to  refiect  corresponding  changes  in 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration’s  rate  schedules  by  its  filing  of 
May  7, 1976. 

Pursuant  to  Section  154.51  of  the 
Regulations  under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notioe  requirements  of  Sec¬ 
tion  154.22  of  those  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Ccmditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  to  become  effective  as  of  May 
2,  1976,  to  coincide  with  the  effective 
date  of  Transco’s  rate  changes.  In  sup¬ 
port  thereof.  Eastern  Shore  states  that 
Transco’s  May  7  filing  of  its  'revised 
tariff  sheets  prcdilbited  Eastern  Shore 
from  fulfilling  the  prescribed  notice  re¬ 
quirements  imder  the  General  Terms 
and  Conditions  of  its  Tariff. 

Eastern  Shore  states  that  copies  of  the 
fUing  have  been  mailed  to  each  of  the 
Company’s  Jurisdictional  customers  and 
to  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  P^tice  and 
Procedure  GO  C.P.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
b^ore  Jime  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.76-16670  Filed  6-8-76:8:45  am] 


[Docket  No.  RP72-134rPaA76-14A] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

June  1.  1976. 

Take  notice  that  Eastern  Shore  Nat¬ 
ural  Gas  Company  (Eastern  Shore)  on 
May  17,  1976,  tendered  for  filing  Sub¬ 
stitute  Twenty-Seventh  Revised  Sheet 
No.  3A  and  Substitute  Twraty-Seventh 
Revised  PGA-1  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  These  revised 
tariff  sheets,  effective  April  1,  1976,  de¬ 
crease  the  commodity  or  delivery 
charges  in  Eastern  Shore’s  Rate  Sched¬ 
ules  CD-I,  CD-E,  E-1,  PS-1  and  I-l  by 
.0194  per  Mcf  to  reflet  corresponding 
decreases  in  Transcontinental  Gas  Pipe 
Line  Corporation’s  rate  schedules  by  its 
filing  of  May  7. 1976. 

Pursuant  to  Section  154.51  of  the 
Regulations  imder  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of 
Section  154.22  of  those  Regulations  and 
of  Section  20.2  of  the  General  Terms 
and  Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  to  become  effective  as  of 
April  1,  1976,  to  coincide  with  the  effec¬ 
tive  date  of  Transco's  rate  changes,  m 
support  thereof.  Eastern  Shwe  states 
that  Transco’s  May  7  filing  of  its  revised 
tariff  sheets  prohibited  Eastern  Shore 
from  fulfilling  the  prescribed  notice  re¬ 
quirements  under  the  General  Terms 
and  Conditions  of  Its  Tariff. 

Copies  of  the  filing  have  been  mailed 
to  each  of  tl)e  Company’s  Jurisdictional 
customers  and  to  Interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commls^n,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
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Proceddre  (10  CJ-R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Jmie  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  thb  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  part^  miist 
file  a  petitim  to  intervene.  Copies  of  this 
filing  are  cm  file  with  the  Commission 
and  available  for  public  inflection. 

Kenneth  P.  Plumb, 
Secretary. 

|PR  Doc.76-16667  PUed  6-8-76;8:46  amj 


(Docket  No.  RP72-134  PaA76-16A] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

June  2, 1976. 

Take  notic^e  that  Eastern  Shore  Nat¬ 
ural  Gas  Company  (Eastern  Shore)  on 
May  17,  1976,  tendered  for  filing  Substi¬ 
tute  Twenty-Eighth  Revised  Sheet  No, 
3A  and  Substitute  Twenty-Eighth  Re¬ 
vised  PQA-1  to  its  FPC  Gas  Tariff,  Orig¬ 
inal  Volume  No.  1.  These  revised  tariff 
sheets,  effective  May  1, 1976,  decrease  the 
ccmimodity  or  delivery  charges  of  East¬ 
ern  Shore’s  Rate  Schedules  CD-I,  CD-E, 
E-1,  I-l  and  PS-1  by  .021^;  per  Mcf  to 
refiect  corresponding  changes  by  Trans- 
ccmtinental  Gas  Pipe  Line  Corporation, 
Eastern  Shore’s  sole  supplier,  in  its  filing 
of  May  7, 1976. 

Pursuant  to  Section  154.51  of  the  Reg- 
ulaticms  under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
v^ver  of  the  notice  requirements  of  Sec¬ 
tion  154.22  of  those  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  to  become  effective  as  of  May 
1, 1976,  to  coincide  with  the  effective  date 
of  Transco’s  rate  changes.  In  sui^rt 
.  thereof.  Eastern  Shore  states  that  ’Trans- 
co’s  May  7  flhng  of  its  revised  tariff 
sheets  prohibited  Eastern  Shore  from 
fulfilling  the  prescribed  notice  require¬ 
ments  under  the  General  Terms  and 
Ccmditions  of  its  ’Tariff. 

Eastern  Shore  states  that  cc>pies  of  the 
filing  have  been  mailed  to  e^h  of  the 
Company's  jurisdictional  customers  and 
'  to  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Ccmunission’s  Rules  of  Practice  and 
Procedure  (10  CJPJl.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Jime  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
n^ing  the  {q;>propriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
pers(m  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.76-16681  Piled  6-8-76;8:46  ami 


(Docket  No.  ER76-409] 

EL  PASO  ELECTRIC  CO. 

Conference 

June  3, 1976. 

Take  notice  that  on  Jime  14,  1976, 
Staff  is  convening  an  informal  confer¬ 
ence  of  all  interested  persons  for  the 
purpose  of  discussing  the  issues  in  the 
above  referenced  docket  in  Room  No. 
5200  at  the  offices  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.,  at  10:00  a.m. 

Customers  and  other  Interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer¬ 
ence  will  not  be  deemed  to  authorize  in¬ 
tervention  as  a  party  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
issues  concerning  the  lawfulness,  of  the 
proposed  rate  increase  and  any  pro¬ 
cedural  matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  to  all  parties  to  the  pro¬ 
ceeding.  and  all  of  the  Jurisdictional  cus¬ 
tomers. 

Kenneth  F.  Plxtmb, 

Secretary, 

(PR  Doc.76-16690  Piled  6-8-76;8:45  am] 


(Project  No.  1761 

ESCONDIDO  MUTUAL  WATER  CO. 

Issuance  of  Annual  License 

June  3,  1976. 

On  April  1,  1971,  Escondido  Mutual 
Water  Company,  Licensee  for  Project  No. 
176,  located  partially  along  the  San  Luis 
Rey  River  and  Escondido  Ciireek  in  the 
vicinity  of  the  City  of  Escondido  in  San 
Diego  County,  California,  filed  an  appli- 
cati(m  for  a  new  license  under  the  Fed¬ 
eral  Power  Act  and  Commission  Regular 
tions  thereunder. 

The  license  for  Project  No.  176  was 
Issued  effective  in  1924  for  a  period  end¬ 
ing  June  24, 1974.  Since  the  original  date 
of  expiration,  the  project  has  been  imder 
annual  license.  In  order  to  authorize  the 
continued  operation  and  maintenance  of 
the  project  pursuant  to  the  Federal 
Power  Act,  pending  Commission  action 
on  Licensee’s  application,  it  is  appro¬ 
priate  and  in  the  public  interest  to  issue 
an  annual  license  to  Escondido  Mutual 
Water  Cmnpany  for  continued  operation 
and  maintenance  of  Project  No.  176. 

Take  notice  that  an  annual  license  is 
Issued  to  Escondido  Mutual  Water  Com¬ 


pany  (Licensee)  under  the  Federal  Power 
Act  for  the  period  June  25,  1976,  to 
June  24,  1977,  or  until  Federal  takeover, 
or  the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
Project  No.  176,  subject  to  the  terms  and 
conditions  of  its  present  license. 

Should  the  terms  aiid  conditions  of  the 
original  license  which  are  incorporated 
into  the  annual  license  be  clarified  by 
any  order  of  the  Commission,  they  shall 
become  effective  immediately  upon  the 
issuance  of  such  order.  Further,  should 
the  Commission  for  any  reason  conclude 
that  it  does  not  have  jurisdiction  to  issue 
an  annual  license  under  the  circum¬ 
stances  of  this  case  the  annual  license 
will  terminate  as  of  the  date  of  our 
oi^nion  to  that  effect. 

»  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-16696  Piled  6-8-76;8:45  am] 


(Docket  No.  E-8121] 

GULF  STATES  UTILITIES  CO. 

Order  Requiring  Payment  of  Refunds 
June  2,  1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith, 
John  H.  Holloman  HI,  and  James  G. 
Watt. 

On  AprU  10,  1973,  Gulf  States  UtiUties 
Company  (Gulf  States)  filed  a  proposed 
resale  rate  increase  affecting  its  whole¬ 
sale  customers,  among  them  Sam  Ray- 
bum  Dam  Electric  Cooperative  (Sam 
Rayburn).  Sam  Rayburn  filed  a  protest 
and  motion  requesting  that  the  Commis¬ 
sion  reject  the  proposed  increases  as  to 
it  as  barred  by  the  Mobile’ — Sierra* 
doctrine.  Subsequent  orders  of  the  Com¬ 
mission  issued  on  June  14,  1973  and 
August  7,  1973,  set  forth,  inter  alia,  the 
Commission’s  conclusion  that  the  con¬ 
tract  between  Sam  Rayburn  and  Gulf 
States  permitted  the  proposed  rate  in¬ 
crease.  ’The  Commission,  therefore,  al¬ 
lowed  the  increase  to  become  effective  as 
to  Sam  Rayburn  subject  to  refund.  How¬ 
ever,  as  detailed  below,  inasmuch  as  the 
Court  subsequently  determined  that  the 
Sam  Raybum-Gulf  States  contract  does 
not  permit  such  a  unilateral  rate  increase 
to  be  filed,  the  Commission  shall  herein 
order  Gulf  States  to  reftmd  to  Sam  Ray- 
bum,  with  Interest,  all  monies  collected 
from  Sam  Rayburn  pm^uant  to  the  rate 
schedules  filed  in  this  docket.* 

Sam  Rayburn  sought  court  review  of 
the  abovementioned  Commission  orders 
at  the  United  States  Cburt  of  Appeals, 
District  of  Columbia  Circuit.  That  Court 


*  United  Gat  Pipe  Line  Co.  v.  Mobile  Gat 
Service  Corp.,  860  U.8.  338  (1966) . 

*  P J».0.  V.  Sierra  Pacific  Potoer  Co.,  360  U.S. 
348  (1966). 

*  The  Commission  notes  that  Sam  Rayburn 
filed,  on  May  11,  1976,  a  Request  Por  Com¬ 
pliance  asking  for  the  relief  granted  In  this 
order. 
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issued  its  Judgment  on  July  11,  1975* 
that  the  Sam  Bayburn-Qulf  States  con¬ 
tract  prohibited  unilaterally-filed  rate 
changes,  thereby  reversing  the  Com¬ 
mission  and  rejecting  the  proposed  in¬ 
crease  as  to  Sam  Rayburn.  Rehearing  of 
that  decision  was  denied  on  January  12, 
1976.  The  Court,  on  January  28,  1976, 
granted  a  motion  for  stay  of  its  mandate 
\mtil  February  27,  1976.  A  motion  to 
further  extend  the  mandate  was,  how¬ 
ever,  denied  on  March  19.  1976,  Euid  the 
mandate  of  the  Court  was  issued  on 
March  22, 1976.  Two  subsequent  applica¬ 
tions  to  the  Supreme  Coiui;  for  stay  were 
denied  on  April  11,  1976  and  April  19, 
1976,  respectively.  A  petition  for  a  writ 
of  certiorari  was  filed  with  the  Supreme 
Court  on  April  7,  1976,  and  has  not  been 
acted  upon. 

The  Commission  orders:  Gulf  States 
shall,  within  thirty  days  of  the  date  of 
Issuance  of  this  order,  refund  to  Sam 
Rayburn,  with  simple  interest  com¬ 
pounded  at  7%  per  annum,  all  monies 
collected  from  Sam  Rayburn  imder  the 
rate  schedules  proposed  in  Docket  No. 
E-8121.  Gulf  States  shall  within  fifteen 
days  thereafter,  file  a  report  of  refunds 
with  this  Commission  indicating  Gulf 
States’  conformance  with  this  order. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-16679  Filed  6-8-76;8:45  am) 


I  Docket  No.  ER76-7141 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Tariff  Change 

June  3, 1976. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company,  on  May  28,  1976, 
tendered  for  filing  proposed  changes  in 
its  FPC  Rate  Schedule  No.  25,  Service 
to  Michigan  Power  Company,  an  affiliate. 
The  proposed  changes  would  increase 
revenues  from  Jurisdictional  sales  and 
service  by  $7,253,836,  based  on  the  12- 
month  period  ending  December  31,  1976. 
Indiana  &  Michigan  Electric  Company 
proposes  that  the  rates  and  charges  and 
terms  and  conditions  of  service  revised 
by  this  filing  shall  become  effective  June 
27, 1976. 

Copies  of  the  filing  were  served  upon 
the  Michigan  Power  Company  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Cwnmlssion,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  S§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Jime  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 


*  Sam  Rayburn  Dam  Electric  Coperative  v. 
F.P.C..  616  F.  2d  998  (D.C.  Clr.  1976) . 


taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-16693  Filed  6-8-76; 8:46  am) 


[Docket  No.  ER76-716) 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Tariff  Change  . 

June  3, 1976. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company,  on  May  28,  1976 
tendered  for  filing  proposed  changes  in 
its  FPC  Rate  Schedule  No.  22,  Service 
to  Northern  Indiana  Public  Service  Com¬ 
pany.  The  proposed  changes  would  in¬ 
crease  revenues  from  Jurisdictional  sales 
and  service  by  $11,300,000,  based  on  the 
12-month  period  ending  December  31, 
1976.  Indiana  &  Michigan  Electric  Com¬ 
pany  proposes  that  the  rates  and  charges 
and  terms  and  conditions  of  service 
which  are  revised  by  this  filing  shall 
become  effective  on  June  27, 1976. 

Copies  of  the  filing  were  served  upon 
the  Northern  Indiana  Public  Service 
Company  and  the  Public  Service  Com¬ 
mission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C, 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Jime  17,  1976.  Prot^ts  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-16694  Filed  6-8-76; 8: 46  am] 


[Docket  No.  ER76-716J 
INDIANA  &  MICHIGAN  ELECTRIC  CO. 
Tariff  Change 
-.  June  3, 1976. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company  on  May  28,  1976, 
tendered  for  ffiing  proposed  changes  in 
its  FPC  Electric  Tariffs  MRS  and  WS 
and  its  PPC  Rate  Schedules  No.  44-A, 
No.  44-B,  No.  46,  No.  48,  No.  50,  No.  52, 
No.  54  and  No.  56.  The  proposed  changes 
would  increase  revenues  from  Jurisdic¬ 
tional  sales  and  service  by  $25,700,000, 


based  on  the  12-month  period  ending 
December  31,  1976.  Indiana  &  Michigan 
Electric  Company  proposes  that  the  rates 
and  charges  and  terms  and  conditions 
of  service  revised  by  this  filing  become 
effective  June  27, 1976. 

Copies  of  the  filing  were  served  upon 
the  affected  customers,  the  Public  Serv¬ 
ice  Commission  of  Indiana  and  the 
Michigan  Public  Service  C(»nmission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Cmnmlssion,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Jime  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  mi  file  with  the  Commis¬ 
sion  and  are  available  for  public  in¬ 
spection, 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-16695  FUed  6-8-76;8;46  am] 


[Docket  No.  RI76-124] 

GLEN  E.  JEFFERY 
Petition  for  Special  Relief 

JUTNE  3, 1976. 

Take  notice  that  on  April  2, 1976,  Glen 
E.  Jeffery,  Box  677,  Meade,  Kansas  67864, 
filed  a  petition  for  special  relief  in  Docket 
No.  RI76-124,  pursuant  to  Order  No.  481. 
Petitioner  seete  a  price  of  45.0^  per  Mcf 
for  the  sale  of  gas  to  Northern  Natural 
Gas  Company  from  the  Bems  “A”  well 
in  Clerk  County,  Campbell  Unit  well  in 
Clark  Counly,  and  Theis  “H”  well  in 
Meade  Coimty,  Kansas.  The  petition  is 
based  on  the  installation  of  water  lift 
equipment  necessary  if  gas  production  is 
to  be  increased. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  24, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in,  must  file  a  petition  to  Intervene  in 
accordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-16697  FUed  &-8-76;8:46  am] 
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[Docket  No.  CI76-2281 

KENT  GLASGOW 

Certification  of  Proposed  Settlement 
.  Agreement 

June  1,  1976. 

Take  notice  that  on  May  20,  1976, 
Presiding  Administrative  Law  Judge 
Michel  Levant  certified  to  the  Commis¬ 
sion  a  Settlonent  Proposal  presented  by 
counsel  for  Kent  Glasgow  as  a  proposed 
settlement  of  the  issues  raised  in  Docket 
No.  0176-228.  The  proposed  settlement 
^  agreement  seeks  Commission  approval 
under  Section  2.76  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CFR  2.76)  of  amendments  to  certain  con¬ 
tracts  between  Kent  Glasgow  and 
Champlin  Petroleiun  Company  (Champ- 
lin)  providing  for  an  increase  in  the 
price  of  gas  which  Champlin  will  pay 
to  Kent  Glasgow  from  20.5  to  64.3  cents 
per  Mcf.  The  increase  in  price  is  in¬ 
tended  to  compensate  Kent  Glasgow  for 
expenditures  related  to  the  correction  of 
pipeline  pressure  differential  problems. 

If  the  Commission  approves  the  pro¬ 
posal,  Glasgow  would  withdraw  its  appli¬ 
cation  for  abandonment. 

The  record  in  this  proceeding  contains 
comments  in  support  of  the  settlement 
proposal  from  all  parties  and  the  Com¬ 
mission  Staff. 

Any  person,  including  the  parties,  may 
file  comments  on  toe  proposed  settlement 
agreement  on  or  before  June  14,  1976. 
Copies  of  toe  proposed  settlement  agree¬ 
ment  are  on  file  and  available  for  public 
inspection  in  toe  Commission’s  OfiBce  of 
Public  Information. 

KIenneth  P.  Pbumb. 

Secretary. 

(FR  Doc.76-16671  FUed  6-»-76;8:45  am] 


[Docket  No.  ER76-6991 

KENTUCKY  UTIUTIES  CO. 

Filing  of  Revised  Fuel  Clause 

June  1, 1976. 

Take  notice  that  on  May  24, 1976,  Ken¬ 
tucky  Utilities  Company  (Kentucky) 
tendered  for  filing  a  revised  fuel  clause 
applicable  to  service  rend^ed  to  toe  Old 
Dominion  Power  Company.  Kentucky  re¬ 
quests  that  the  fuel  clause  be  permitted 
to  become  ^ective  as  of  January  1, 1976. 

Kentucky  states  that  toe  Inst^t  filing 
is  made  in  order  to  comply  with  Section 
35.14  of  toe  Commisskm  Regulations  as 
same  have  been  amended  by  Order  No. 
517. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NK.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  toe  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Jime  15,  1976.  Protests  will 
be  considered  by  toe  Commission  in  de¬ 
termining  toe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  toe  proceeding.  Any 


person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Ccxnmission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  76  16675  Filed  6  8-76;8:45  am] 


[  Docket  No.  ER76-700  j 

KENTUCKY  UTILITIES  CO. 

Filing  of  Revised  Fuel  Clause 

June  1,T976. 

Take  notice  that  on  May  24, 1976,  Ken¬ 
tucky  Utilities  Company  (Kentucky) 
tendered  for  filing  a  revised  fuel  clause 
applicable  to  service  rendered  to  toe  City 
of  Paris,  Kentucky.  Kentucky  requests 
that  the  fuel  clause  be  permitted  to  be¬ 
come  effective  as  of  January  1, 1976. 

Kentucky  states  that  the  instant  filing 
is  made  in  order  to  comply  with  Section 
35.14  of  the  Commission  Regulations  as 
.same  have  been  amended  by  Order  No. 
517. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  CcMnmission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  15,  1976.  Protests  will  be 
considei*ed  by  the  Commission  in  deter¬ 
mining  toe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  w'ishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  76-16668  Piled  6-3-78;8;45  am] 


[  Project  No.  2444  j 

LAKE  SUPERIOR  DISTRICT  POWER  CO. 

Order  Accepting  Withdrawal  of  Application 
for  Surrender  of  License  and  Approving 
Plan  for  Rehabilitation  of  Project 

May  28, 1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith, 
John  H.  Holloman  III,  and  James  G. 
Watt. 

On  May  2,  1975,  Lake  Superior  Dis¬ 
trict  Power  Company,  Licensee  for  White 
River  Project  No.  2444,  located  on  the 
White  River  in  toe  vicinity  of  the  City 
of  Ashland,  Ashland  County,  Wisconsin, 
filed  pursuant  to  Section  1.11(d)  of  toe 
Commission’s  Rules  of  Practice  and 
Procedure.  18  C.PJI.  8  1.11(d)  (1975),  a 
notice  of  withdrawal  of  its  pending  appli¬ 
cation  for  surrender  of  the  license  for 
the  project.  In  this  notice  of  withdrawal. 
Licensee  stated  that  it  had  assessed  toe 
comparative  feasibility  of  abandoning 
the  project  or  repairing  the  project  and 
continuing  operations  for  power  produc¬ 


tion  purposes,  and  had  opted  for  the 
latter  alternative. 

Public  notice  of  toe  filing  of  toe  notice 
of  withdrawal  was  issued.  On  May  12. 
1975,  the  State  of  Wisconsin.  Department 
of  Natural  Resources  (DNR)  filed  a  pe¬ 
tition  to  intervene  in  toe  proceeding. 
DNR  asserted  that,  in  toe  event  that 
withdrawal  of  the  application  for  sur¬ 
render  were  allowed  and  restoration  of 
toe  project  ensued,  the  necessary  con¬ 
struction  would  have  an  impact  on  toe 
land,  air,  water,  fish,  wildlife,  natural 
resources,  and  ecosystem  of  the  State  of 
Wisconsin.  DNR  requested  that  it  be 
made  a  party  to  the  proceeding  in  order 
to  effectively  carrj-  out  its  responsibility 
to  protect  and  manage  toe  natural  re¬ 
sources  of  the  State. 

By  order  issued  June  2,  1975,  the  Com¬ 
mission  permitted  DNR  to  intervene  in 
toe  proceeding  and  required  Licensee  to 
file  its  detailed  plans  and  schedule  for 
rehabilitation  of  toe  project.*  In  this 
order  the  Commission  discussed  toe 
measures  that  would  be  necessary  to  re¬ 
store  the  project  to  safe  and  efiRcient 
operating  condition.  These  measures  in¬ 
clude:  replacement  of  toe  penstock;  re¬ 
placement  of  the  surge  tank;  stabiliza¬ 
tion  of  toe  slide  area  on  the  downstream 
slope  of  toe  south  earthen  embankment; 
repair  of  toe  concrete  retaining  w'all  at 
toe  south  earthen  embankment;  refur¬ 
bishment  of  the  tainter  gates,  including 
replacement  of  the  gate  seals;  and  repair 
of  the  spalled  concrete  on  toe  gate 
structure. 

In  the  same  order  the  Commission  also 
discussed  the  need  to  take  into  consider¬ 
ation  the  possible  impacts  of  the  con¬ 
struction  activity  on  toe  area  down¬ 
stream  from  toe  project.  The  Commis¬ 
sion  noted  particularly  the  interests  of 
the  Indians  on  the  Bad  River  Reserva¬ 
tion,  who  had  expressed  concerns  over 
toe  effect  of  toe  downstream  transporta¬ 
tion  of  silt  and  sediment  upon  trapping, 
fishing,  and  toe  harvesting  of  wild  rice 
and  wild  cranberries.®  Accordingly,  the 
Commission  stated  that  toe  rehabilita¬ 
tion  plans  submitted  by  Licensee  should 
include  consideration  of  timing  the  nec¬ 
essary  construction  and  repairs  in  such 
a  w’ay  as  to  avoid  or  minimize  as  much 
as  possible  the  transportation  of  silt  and 
.sediment  downstream. 


’  Order  Permitting  Intervention  and  Re¬ 
quiring  Filing  of  Rehabilitation  Plan,  Lake 
Superior  District  Power  Co.,  Project  No.  2444, 
Issued  June  2,  1975.  By  order  of  Augvist  27, 
1975,  the  Commission  granted  an  extension 
to  December  30,  1975,  for  the  hllng  of  the 
rehabilitation  plan. 

*  Although  the  Indians  have  not  intervened 
In  this  proceeding,  they  have  maintained  a 
close  Interest  In  the  course  of  events  and 
have  apprised  the  Commission  of  the  serloius 
nature  of  their  concerns.  In  a  letter  dated 
May  9,  1975,  the  Bad  River  Tribal  Council 
Informed  the  Commission  that  rehabilitation 
of  the  White  River  Project  would  be  in  the 
best  Interests  of  the  Bad  River  Reservation, 
provided  that  necessary  precautions  were 
taken  to  ensure  that  the  constnictlon  would 
not  cause  a  release  of  sediment  downstream 
during  the  crucial  fishing  season. 
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The  Commission  deferred  action  on 
Licensee’s  notice  of  withdrawal  of  the 
application  for  surrender  of  license 
pending  assessment  of  the  rehabilitation 
plan. 

On  January  6,  1976,  Licensee  filed  its 
“Specifications  for  Repair  and  Modifica¬ 
tion  of  the  White  River  Dam.”  Accom¬ 
panying  the  specifications  was  a  report 
entitled  “Environmental  Survey  of  the 
White  River  Downstream  from  the  White 
River  Dam.”  *  The  specifications  encom¬ 
pass  all  of  the  rehabilitation  measures 
discussed  in  the  Commission’s  order  of 
June  2, 1975. 

Upon  review,  the  Commission  staff  rec¬ 
ommended  to  Licensee  that  cex'tain  minor 
changes  be  made  in  the  plans  and  speci¬ 
fications.  By  letter  dat^  May  6.  1976. 
Licensee  informed  the  Commission  that 
the  plans  had  been  amended  to  incor¬ 
porate  the  proposed  changes. 

Copies  of  the  specifications  and  envi¬ 
ronmental  survey  were  made  available 
to  DNR  for  consideration  and  comment. 
Subsequently  DNR  and  Licensee  con¬ 
sulted  on  the  steps  that  should  be  taken 
to  protect  the  environment  during  the 
rehabilitation  period.  In  a  letter  to  Li¬ 
censee  dated  March  24,  1976,  DNR  out¬ 
lined  the  understandings  that  had  been 
reached  on  specific  areas  of  concern  as 
follows: 

(1)  No  cofferdam  would  be  necessary, 
for  State  Highway  112  crossing  over  the 
dam  would  be  closed  and  the  work  would 
be  done  from  the  bridge  and  embank¬ 
ment.  This  work  should  cause  no  erosion 
problem. 

(2>  The  gates  would  be  removed  from 
the  dam  for  repair  and  painting.  This 
work  would  be  done  in  an  area  provid¬ 
ing  protection  against  stream  pollution. 

f3)  The  scour  hole  in  the  tallrace 
would  be  checked  and,  if  foimd  to  be 
full  of  contaminants,  w'ould  be  cleaned. 

(4)  A^sh  barrier  would  be  installed 
on  the  apron  of  the  dam.  'This  work 
would  be  coordinated  with  a  representa¬ 
tive  of  DNR. 

These  comments  were  transmitted  to 
the  Commission  by  Licensee  in  its  letter 
dated  May  6,  1976.  In  this  letter.  Licensee 
stated  that  the  operating  procedures  set 
forth  in  DNR’s  letter  woiild  be  adhered 
to,  and  that  no  problems  are  foreseen. 
Licensee  did  note  a  modification  in  the 
plans  for  a  fish  barrier  at  the  site.  'These 
plans  are  discussed  at  greater  length 
below. 

The  U.S.  Department  of  the  Interior. 
Fish  and  Wildlife  Service  (FV/S),  was 
also  afforded  an  opportunity  to  review 
and  comment  on  the  rehabilitation  plans 
and  enyironmental  survey.  In  a  letter  to 
Licensee  dated  May  3,  1976,  FWS  dis¬ 
cussed  several  matters  of  concern,  and 
concluded  that  the  proposed  repair  and 
modification  would  be  acceptable  subject 
to  the  following  conditions : 

( 1  •  A  fish  barrier  of  a  design  accept¬ 
able  to  DNR  should  be  installed  at  the 


*  Both  documents,  dated  December,  1976. 
were  prepared  for  Licensee  by  Barr  Engineer¬ 
ing  Company,  Consulting  Engineers,  Minne¬ 
apolis,  Minnesota. 


dam  at  the  time  of  repair  and  modifica¬ 
tion. 

(2)  Work  on  the  project  should  be 
timed  so  that  the  dam be  open  no 
earlier  than  late  August  or  early  Sep¬ 
tember. 

(3)  A  safe  and,  adequate  portage 
around  the  dam  should  be  provided  for 
canoeists. 

(4)  Flows  over  the  dam  should  be 
maintained  in  conformance  with  appli¬ 
cable  State  regulations  and  statutes  and 
with  DNR  concurrence. 

(5)  Standard  methods  of  erosion  con¬ 
trol  should  be  employed. 

(6)  The  in-water  use  of  construction 
equipment  should  be  minimized. 

(7>  Care  should  be  taken  to  ensure  that 
no  fuel,  lubricants,  preservatives,  paint, 
or  other  pollutants  enter  the  river. 

Licensee  addressed  these  matters  in  its 
letter  of  May  6,  1976.  With  regard  to 
item  number  3.  Licensee  stated  that  there 
is  currently  a  boat  landing  at  the  north 
end  of  the  dam  that  could  also  act  as  a 
portage  route  for  any  canoeists  on  the 
river.  Licensee  expreiSsed  concern  over 
the  timing  of  the  reservoir  drawndown 
suggested  in  item  number  2;  the  problem 
concerning  the  timing  of  drawdown  is 
also  discussed  in  greater  detail  below. 
Licensee  added  that  all  of  the  other  pro¬ 
visions  set  forth  in  the  FWS  letter  would 
be  adhered  to  during  construction. 

As  noted  above,  the  matters  of  place¬ 
ment  of  a  fish  barrier  in  the  river  during 
construction  and  the  timing  of  the  neces¬ 
sary  drawdow’n  of  the  reservoir  were 
raised  and  discussed  in  the  letters  of  the 
commenting  agencies.  The  timing  of  the 
drawdown  is  also  of  particular  impor¬ 
tance  to  the  Indians  on  the  Bad  River 
Reservation  because  of  the  possibility  of 
silt  and  sediment  being  transported 
downstream.  In  view  of  this  expressed 
interest,  we  find  that  these  matters  war¬ 
rant  further  discussion. 

Fish  Barrier 

In  order  to  effectively  carry  out  the 
needed  repairs  to  the  White  River  Proj¬ 
ect,  it  will  be  necessary  to  open  the 
gates  and  drain  the  reservoir  for  a  cer¬ 
tain  period  of  time;  in  fact,  the  gates 
will  be  physically  removed  from  the  dam 
during  a  part  of  this  period.  This  action 
will  result  in  removal  of  an  insurmount¬ 
able  baiTier  to  the  upstream  migration 
of  fish.  Both  DNR  and  FWS  have  ex¬ 
pressed  concerns  over  the  possible  up- 
.stream  migration  of  sea  lamprey.  As 
noted  in  Licensee’s  environmental  sur¬ 
vey: 

The  sea  lamprey  has  had  a  devastating 
effect  on  trout  populations  in  Lake  Superior 
where  the  lamprey  feeds  on  the  trout  fluids 
and  develops  to  maturity.  The  lampreys  enter 
streams  to  spawn,  but  the  parasitic  activity 
Ls  carried  out  while  they  are  In  Lake  Superior. 
However,  It  helps  facilitate  their  control  to 
limit  access  to  upstream  areas  where  success¬ 
ful  spawning  may  take  place.* 

DNR  and  FWS  wish  to  prevent  such 
spawning  activity  upstream  from  the 
White  River  Project. 


‘  Environmental  Survey  at  17-18. 


F\irther  concerns  were  raised  by  FWS 
over  the  upstream  migration  of  smelt  or 
other  salmonlds.  RWS  asserted  in  its  let¬ 
ter  of  May  3,  1976  that  smelt,  if  allowed 
to  enter  the  White  River  system  upstream 
from  the  dam,  could  establish  themselves 
in  the  lakes  where  it  is  anticipated  that 
they  would  have  an  adverse  impact  on 
the  excellent  indigenous  brown  trout 
sport  fishery.  This  possibility  is  also  dis¬ 
cussed  in  Licensee’s  environmental  sur¬ 
vey.®  Although  it  is  pointed  out  in  Li¬ 
censee’s  report  that  the  spawning  runs 
for  lamprey  and  smelt  take  place  in  the 
spring,  and  that  the  possibility  of  mi¬ 
gration  of  these  species  past  the  dam 
during  a  late  summer  or  fall  drawdown 
is  remote,  it  Ls  also  acknowiedged  that 
late  spawners  could  gain  access  to  the 
upstream  watei  shed. 

'Thus,  even  though  Licensee  has 
planned  the  draw^dowm  for  the  late  sum¬ 
mer  and  fall  months  (see  discussion  be¬ 
low  >,  we  find  that  the  extra  precaution 
cf  a  fish  baiTier  in  the  White  River  at  or 
below  the  dam  is  warranted.  Licensee  has 
in  fact  agreed  with  DNR  upon  the  use 
of  such  a  barrier  during  the  construction 
period.  In  its  letter  of  May  6.  1976,  Li¬ 
censee  indicated  that  it  intends  to  forego 
its  original  plan  to  use  a  gravity  weir 
structure  in  favor  of  installation  of  an 
electric  barrier.  We  have  no  objection 
to  the  use  of  such  a  barrier,  provided  that 
the  method  meets  with  the  approval  of 
DNR,  and  provided  further  that  an  auxil¬ 
iary  source  of  power  is  available  in  case 
the  iwimary  source  fails.  This  fish  bar¬ 
rier  should  of  courae  be  in  operation  at 
the  time  the  project  gates  are  opened, 
and  should  remain  in  use  until  the  gates 
are  closed  again. 

Timing  of  Reservoir  Drawdown 

There  is  a  general  consensus  among 
the  commenting  agencies  and  interested 
parties  to  this  proceeding  that  the  proj¬ 
ect  reservoir  should  be  drawn  down  dur¬ 
ing  an  annual  period  of  low  fiows,  al¬ 
though  there  is  slight  disagreement  as  to 
when  the  drawdown  should  begin.  FWS 
states  that  the  dam  should  be  opened 
“no  earlier  than  late  August  or  early 
September,”  when  fiows  of  the  White 
River  should  be  near  their  seasonal  low. 
Licensee  proposes  in  its  specifications  for 
repair  to  begin  draining  the  reservoir  on 
approximately  July  26,  1976,  and  to  com¬ 
plete  the  drawdown  prior  to  August  2. 
1976.  The  gates  would  then  remain  open 
until  approximately  November  1,  1976. 
DNR  has  voiced  no  objection  to  the 
drawdown  schedule  proposed  by  Licen¬ 
see. 

The  analysis  in  Licensee’s  environ¬ 
mental  survey  of  the  sediment  transport 
characteristics  of  the  White  River  indi¬ 
cates  a  relatively  stable  equilibrium  as 
far  as  the  deposition  or  erosion  of  sedi¬ 
ment  in  the  stream  bed  is  concerned, 
implying  that  most  of  the  sediment  en¬ 
tering  the  stream  from  the  watershed  Ls 
carried  to  the  mouth  of  the  river  rather 
than  being  deposited  in  the  bed  of  the 


»ld,  at  18. 
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stream  in  significant  quantities.  During 
periods  of  flooding,  however,  when  the 
river  has  overtopped  its  natural  banks, 
sediment  could  be  deposited  on  overbank 
areas  where  the  fiow  velocities  would  be 
extremely  low.  The  conclusion,  as  set 
forth  in  the  environmental  survey,  is 
that  a  quantity  of  silt  will  undoubtedly 
be  washed  downstream  when  the  reser¬ 
voir  is  drawn  down,  however,  the  amoimt 
of  silt  will  be  minimized  by  conducting 
the  drawdown  slowly  during  the  months 
when  the  lowest  amount  of  precipitation 
is  expected.  Further,  a  slow  drawdown 
will  avoid  rapid  fluctuations  in  the  water 
level  that  could  adversely  affect  down¬ 
stream  wildlife.  The  months  of  August, 
September,  October,  and  November  are 
identified  as  the  period  over  which  White 
River  flows  are  normally  relatively  low.* 

Licensee  anticipates  that  the  reservoir 
w'ill  have  to  remain  drained  for  a  period 
of  approximately  three  months.  As  pro¬ 
posed,  this  period  would  span  the  months 
of  August,  September,  and  October,  dur¬ 
ing  the  time  generally  identified  with 
seasonal  low  fiow^.  Delaying  the  begin¬ 
ning  of  this  period  by  one  month,  as 
recommended  by  FWS,  could  increase 
the  likelihood  of  complications  caused 
by  the  cmset  of  cold  weather.^  Moreover, 
one  of  the  concerns  upon  which  FWS 
bases  its  recommendation  is  the  possibil¬ 
ity  of  the  upstream  migration  of  lamprey 
and  smelt,  an  eventuality  that  would  be 
precluded  by  the  fish  barrier  discussed 
above. 

Taking  aU  of  the  pertinent  factors  into 
consideration,  we  find  that  the  timing 
pr(H>osed  by  Licensee  for  the  period  of 
reservoir  drawdown,  and  the  proposed 
gradual  draining  of  the  reservoir  over 
the  span  of  an  entire  week,  are  well  suited 
to  minimizing  any  adverse  impacts  to  the 
environment  downstream  from  the 
White  River  Project,  including  the  en¬ 
vironment  of  the  Bad  River  Reservation. 
In  this  regard  w'e  note  that,  due  to  the 
ultimate  impredictability  of  the  weather, 
it  is  impossible  to  state  with  certainty 
that  no  such  downstream  impacts  will 
occur.  All  that  can  be  done  is  to  go  for- 
'ward  on  the  basis  of  past  data  and  ex¬ 
perience,  thereby  reducing  to  a  bare 
minimum  the  risks  involved.  This  step 
has  Indeed  been  taken.  In  any  case,  a 
rehabilitated  White  River  Project  wdll 
ensure,  in  the  long  run.  a  more  stable 
downstream  environment.  To  this  end, 
we  are  requiring  that  the  reservoir  be 
refilled  as  soon  as  possible  following  the 
necessary  repairs  to  the  project  works. 

We  have  carefully  reviewed  Licensee’s 
plans  and  specifications  and  environmen¬ 
tal  survey  for  the  proposed  rehabilitation, 
as  well  as  the  comments  of  all  interested 


*  For  full  discussion,  conclusions,  and 
reconunendations  concerning  the  geology, 
hydraulics,  and  hydrology  of  the  White  River, 
see  Environmental  Survey,  pp.  8-8,  19-20. 

1  Licensee  also  noted  In  its  letter  of  May  6, 
1976,  that  the  highway  over  the  project  dam 
is  part  of  a  school  bus  route.  Since  this  bridge 
must  remain  closed  during  construction,  and 
the  suggested  latw  schedule  would  extend 
into  the  schocd  year,  a  considerable  detour 
for  the  buses  would  be  necessary. 


entities.  The  environmental  impacts  to 
the  project  area  resulting  from  the  con¬ 
struction  will  be  temporary  and  short¬ 
term  in  nature,  smd  all  po^ble  precau¬ 
tions  are  being  taken  to  protect  the  in¬ 
tegrity  of  the  White  River  and  its  envi¬ 
rons  both  upstream  aend  dowmstream 
from  the  project. 

The  structures  and  operations  of  the 
White  River  Project  following  the  short 
period  of  repair  will  remain  essentially 
the  same  as  in  the  recent  past.  We  con¬ 
clude  that  our  approval  of  Licensee’s 
plan  and  schedule  for  rehabilitation  of 
Project  No.  2444,  as  hereinafter  condi¬ 
tioned,  would  not  constitute  a  major 
Federal  action  having  a  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment,  and  would  not  therefore  require 
preparation  of  a  detailed  impact  state¬ 
ment  pursuant  to  the  provisions  of  Sec¬ 
tion  102(2)  (C)  of  the  National  Envi¬ 
ronmental  Policy  Act  of  1969,  43  U.S.C. 
I  4332(2)  (C). 

Rehabilitation  of  the  White  River 
Project  would  result  in  stabilization  of 
the  environment  of  the  river  and  restora¬ 
tion  of  the  power  benefits  of  the  project. 
We  find  that  this  development  is  appro¬ 
priate  for  the  purposes  of  the  FWeral 
Power  Act,  particularly  Sections  10(a) 
and  10(c),  16  U.S.C.  §S  803(a)  and  803 
(c) ,  and  that  the  public  interest  woiild  be 
served  by  accepting  the  withdrawal  of 
Licensee’s  application  for  surrender  of 
license  and  approving  the  rehabilitation 
plans  proffered  in  lieu  thereof. 

The  Commission  finds :  (1)  Rehabilita¬ 
tion  of  Project  No.  2444,  as  proposed  in 
the  plans  filed  by  Lake  Superior  District 
Power  Company  on  January  6,  1976, 
would  not  be  inconsistent  with  recrea¬ 
tional  use  of  the  project. 

(2)  Approval  of  the  rehabilitation 
plans  for  Project  No.  2444,  as  herein¬ 
after  conditioned,  would  not  constitute 
a  major  Federal  action  having  a  signifi¬ 
cant  effect  on  the  quality  of  the  human 
environment. 

(3)  It  is  appropriate  for  the  purposes 
of  the  Federal  Power  Act  and  in  the  pub- 
hc  interest  that  withdrawal  of  the  ap¬ 
plication  by  Lake  Superior  District 
Power  Company  for  siurender  of  the  li¬ 
cense  for  Project  No.  2444  be  accepted, 
and  that  the  plans  for  rehabilitation  of 
said  project  filed  on  January  6,  1976,  be 
approved. 

The  Commission  orders:  (A)  With¬ 
drawal  of  the  application  by  Lake  Su¬ 
perior  District  Power  Company  for  sur¬ 
render  of  the  license  for  Project  No.  2444 
is  hereby  accepted. 

(B)  The  plans  for  rehabilitation  of 
Project  No.  2444,  as  filed  by  Lake  Su¬ 
perior  District  Power  Company  on  Janu¬ 
ary  6,  1976  and  subsequently  amended, 
are  hereby  approved,  subject  to  the  fol¬ 
lowing  conditions: 

(i)  A  fish  barrier  of  a  design  approved 
by  the  State  of  Wisconsin,  Department 
of  Natural  Resources,  shall  be  placed  in 
the  White  River  at  a  location  that  is 
satisfactory  to  that  agency:  Provided, 
That  if  the  barrier  is  electric,  there  shall 
be  an  auxiliary  source  of  electric  power 
on  hand  at  all  times:  And  provided  fur¬ 
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ther.  That  the  barrier  shall  be  operating 
at  the  time  the  project  gates  are  opened 
to  drain  the  reservoir,  and  shall  remain 
in  continuous  operation  until  the  gates 
are  closed  to  refill  the  reservoir:  and 
(ii)  The  reservoir  shall  be  refilled  as 
soon  as  possible  following  completion  of 
repairs  that  require  the  gates  to  be  re¬ 
moved  or  the  reservoir  to  be  drawn  down: 
Provided,  That  while  the  reservoir  is  be¬ 
ing  refilled,  any  minimum  fiow  releases 
required  by  the  appropriate  authorities 
of  the  State  of  Wisconsin  shall  be  main¬ 
tained. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-16663  Piled  6-8-76;8:45  amj 


(Docket  No.  ER76--16] 

MONTAUP  ELECTRIC  CO. 

Notice  of  Conference  on  Rates  and  Charges 
June  3,  1976. 

Take  notice  that  on  June  21,  1976,  a 
conference  of  sdl  parties  to  intervene  in 
this  proceeding,  Montaup  Electric  Com¬ 
pany,  and  the  Commission  Staff  will  be 
held  in  the  Commission’s  Conference 
Room  No.  6200,  at  825  North  Capitol 
Street,  NE.,  Washington,  D.C.,  at  10:00 
a.m.  (DST). 

Copies  of  this  notice  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  interested  state  Commissions. 

Kenneth  F.  Plumb, 

Secr-etary. 

(PR  Doc.76-16687  Piled  6-8-76;8:45  am] 


( Docket  No.  RP74-100  ] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Further  Extending  Time  Within  V^ich  To 
File  Exceptions 

May  25,  1976. 

On  May  24,  1976,  National  Fuel  Gas 
Supply  Corporation  filed  a  motion  for  a 
30  day  extension  of  time  within  which 
to  file  briefs  on  exceptions  to  the  Presid¬ 
ing  Administrative  Law  Judge’s  Initial 
Decision  issued  March  15,  1976,  in  the 
above-designated  matter.  The  motion 
states  that  all  parties  have  been  con¬ 
tacted  and  no  party  objects  to  the  re¬ 
quested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  briefs 
on  exceptions  may  be  filed  is  extended 
to  and  including  June  30,  1976.  Briefs 
opposing  exceptions  may  be  filed  on  or 
before  July  20,  1976, 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-16665  Piled  6-8-76:8:45  am) 


NATIONAL  POWER  SURVEY 

Executive  Advisory  Committee  and  the 
Coordinating  Committee;  Order  Renewing 

June  3,  1976. 

'This  order  renews  the  term  of  two  Ad¬ 
visory  Committees  of  the  National  Power 
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Survey  for  an  additional  period  through 
June  30,  1976.  The  Executive  Advisory 
Committee  was  established  by  Commis¬ 
sion  order  issued  Augiist  11,  1972,  37  FR 
24213,  for  a  term  ending  two  years  there¬ 
after,  and  renewed  by  Commissipn  order 
Issued  August  7,  1974,  39  FR  29233.  The 
Coordinating  Committee  was  established 
by  Commission  order  issued  November  2, 
1972,  37  FR  23868,  for  a  term  ending  two 
years  thereafter,  and  renewed  by  Com¬ 
mission  order  issued  January  13,  1975,  39 
FR  3250. 

As  presently  constituted  and  proposed 
to  be  continue  thereafter,  the  respective 
memberships  of  these  two  advisory  com¬ 
mittees  are  as  set  forth  in  Appendix  A 
hereto. 

The  Federal  Power  Commission  hereby 
determines  that  renewal  of  the  aforesaid 
advisory  committees  of  the  National 
Power  Survey,  for  the  period  set  forth 
herein,  is  in  the  public  interest  in  con¬ 
nection  with  the  performance  of  duties 
Imposed  upon  the  Commission  by  law, 
and  that  such  action  is  necessary  and 
appropriate  for  the  piurposes  of  the  Fed¬ 
eral  Power  Act,  16  U.S.C.  791(a)  et  seq. 

The  Commission  renews  these  commit¬ 
tees  in  accordance  with  the  terms  of 
this  order  and  prior  Commission  orders; 

Order  Authorizing  the  Establishment 
of  National  Power  Survey  Advisory  Com¬ 
mittees  and  Prescribing  Procedures. 
Issued  June  29,  1972,  37  FR  13380. 

Order  Establishing  National  Power 
Survey  Executive  Advisory  Committee 
and  Designating  Initial  Membership  and 
Chairmanship,  issued  August  11,  1972, 
37  FR  24213. 

Order  Establishing  National  Power 
Survey  Coordinating  Committee  and 
Designating  Initial  Membership  and 
CThairmanship,  issued  November  2,  1972, 
37  FR  23868. 

Order  Amending  National  Power  Sur¬ 
vey  Orders  issued  December  19,  1972,  37 
FR  28661. 

General  Order  No.  464-A,  issued  Au¬ 
gust  2,  1974,  39  FR  28929. 

Order  Renewing  National  Power  Sur¬ 
vey  Executive  Advisory  Committees,  is¬ 
sued  August  7,  1974,  39  FR  29^33. 

Order  Renewing  National  Power  Sur¬ 
vey  Coordinating  Committee,  issued 
January  13, 1975,  39  FR  3250. 

By  Notice  of  Determination  and  Certi¬ 
fication  with  Respect  to  Renewal  of  Na¬ 
tional  Power  Siurey  Advisory  Commit¬ 
tees,  dated  May  27,  1976,  the  CThairman 
of  this  Commission  has  determined  and 
certified  that  the  renewal  of  the  afore¬ 
said  advisory  committees  of  the  National 
Power  Survey  for  the  period  set  forth 
herein  is  necessary  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  upon  the  Commission  by 
law.  The  Office  of  Management  and  Bud¬ 
get,  Advisory  Committee  Management, 
has  ascertained  that  the  renewal  of  the 
aforesaid  advisory  committees  of  the  Na¬ 
tional  Power  Survey  is  in  accord  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act,  86  Stat.  770,  773-4, 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  I>oc.7e-16684  Piled  6-8-76;8:45  am] 
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[Docket  No.  E-9155] 

NORTHERN  STATES  POWER  CO. 

Order  Accepting  Settlement  Agreement 
June  2,  1976. 

On  February  5,  1976,  Northern  States 
Power  Company  filed  a  proposed  Settle¬ 
ment  Agreement  in  the  Instant  docket, 
along  with  a  motion  requesting  approval 
of  the  Agreement  and  termination  of  the 
proceedings.  TTie  Cimimission  finds  that 
the  Agreement  is  in  the  public  interest 
and  accepts  and  approves  it."^ 

Notice  of  filing  of  the  proposed  Agree¬ 
ment  was  issued  February  17,  1976,  with 
comments  due  on  or  before  March  1, 
1976.  The  Cwnmission  Staff  filed  com¬ 
ments  in  support  of  the  Agreement. 

Docket  No.  E-9155  was  opened  on  De¬ 
cember  6,  1974,  when  Northern  States 
Power  Company  (NSP)  filed  a  rate  in¬ 
crease  to  eleven  wholesale  customers.* 
NSP’s  proposed  rates  would  yield  in¬ 
creased  revenues  of  approximately 
$994,000  based  on  a  test  year  ending 
September  30,  1974.  Ten  of  the  eleven 
customers  subsequently  intervened  in  op¬ 
position  to  Uie  pr(H>osed  rates  and  alleged 
that  th^r  settee  contracts  contained 
anti-competitive  provisions. 

By  Order  issued  February  5,  1975,  the 
Commission  suspended  the  effectiveness 
of  the  proposed  increase  for  one  day 
until  February  7,  1975,  subject  to  refund, 
£^d  provided  for  a  hearing  in  two 
phases;  Phase  I  to  consider  rate  levds 
and  Phase  n  to  cwislder  anti-competi¬ 
tion  allegations. 

By  letter  dated  June  30,  1975,  Com¬ 
mission  Staff  filed  a  position  statement 
with  respect  to  Phase  I  in  which  it  con¬ 
cluded  that,  based  upon  its  analysis, 
NSP’s  proposed  rate  increase  is  just  and 
reasonable. 

After  negotiations  with  the  customers 
and  Staff,  NSP  filed  a  Settlement  Agree¬ 
ment,  dated  January  26,  1976,  and 
signed  by  NSP  and  the  ten  intervenor 
customers,  which  would  terminate  both 
Phases  I  and  n  of  this  proceeding. 

The  major  elements  of  the  Agreement 
are  as  follows; 

(1)  An  overall  revenue  increase  of 
$994,000,  based  on  a  test  year  ending 
September  30,  1974; 

(2)  Revision  of  the  tariff  clause  en¬ 
titled  “Determination  of  Demand”  to 
provide  for  a  60%  ratchet  on  the  highest 
demand  billed  in  the  previous  eleven 
months  and  demand  measurement  in¬ 
tervals  of  15  minutes: 

(3)  Revision  of  the  service  contract 
clause  governing  parallel  operation  by 
a  Municipal  customer  to  provide  that,  if 
a  Municipality  Interconnects  its  electric 
system  with  any  system  other  than  NSP, 
the  reliability  planning  and  the  cost  of 
the  interconnection  will  be  shared 
among  the  Municipality,  NSP,  and  the 
third  system  on  the  basis  of  the  bene¬ 
fits  derived  by  each  from  the  inter¬ 
connection; 


^nie  Wisconsla  Municipalities  of  Bangor, 
Black  River  Falls,  Bloomer,  Cadott,  (Tomell, 
New  Rlohmond,  Rica  Lake,  Spooner,  Trem¬ 
pealeau,  Westby,  and  Wblt^alL 


(4)  Elimination  from  the  rate  sched¬ 
ules  of  provisions  expressly  restricting 
retail  competition  between  NSP  and  a 
customer; 

(5)  Revision  of  the  rate  schedules  to 
require  24  months’  prior  notice  by  either 
r>arty  before  the  service  contract  can  be 
terminated. 

Review  of  the  record  demonstrates 
that  the  proposed  rates  are  supported  by 
cost  evidence  and  that  the  rates  are  just 
and  reasonable.  Accordingly,  approval 
and  adoption  of  the  Agreement  are  in  the 
public  Interest. 

In  conjunction  with  acceptance  and 
approval  of  the  Agreement,  the  Com¬ 
mission  shall  require  NSP  to  (1)  refund 
any  amounts  collected  In  excess  of  the 
settlement  rates,  together  with  Interest 
calculated  at  the  rate  of  9%  per  annum. 

(2)  submit  revised  rate  schedules,  and 

(3)  file  refund  compliance  reports  on 
any  refimds  made. 

The  Commission  finds;  The  Agree¬ 
ment  filed  by  Northern  States  Power 
Company  in  this  proceeding  should  be 
accepted  and  approved  as  hereinafter 
conditioned. 

The  Commission  orders;  (A)  The  set¬ 
tlement  agreement  filed  in  this  docket 
is  hereby  approved,  incorporated  by 
reference  and  accepted  subject  to  the 
following  conditions. 

(B)  Northern  States  Power  Company 
shall  within  30  days  of  the  issuance  of 
the  order  file  rate  schedules  appropriate 
to  refiect  terms  of  the  Agreement. 

(C)  Northern  States  Power  Company 
shall  refund,  within  30  days  after  the 
rate  schedules  required  in  (B),  supra, 
are  accepted  for  filing,  any  and  all 
amoimts  collected  In  excess  of  the  set¬ 
tlement  rates,  with  interest  at  9%  per 
annxim. 

(D)  Northern  States  Power  Company 
shall  file  a  report  within  15  days  after 
refunds,  if  any,  have  been  made,  such 
report  to  show  monthly  billing  determi¬ 
nants  and  revenues  under  prior,  pres¬ 
ent  and  settlement  rates.  The  report 
shall  also  show  the  monthly  Interest 
computation,  together  with  a  summary 
of  such  information  for  the  total  refund 
period. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission  and  is  without  preju¬ 
dice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff,  Northern  States  Power  Company, 
or  any  other  party  or  person  affected 
by  this  order  In  any  proceeding  now 
pending  or  hereafter  Instituted  by  or 
against  Northern  States  Power  Com¬ 
pany  or  any  other  person  or  party. 

(F)  Hie  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-16680  Filed  6-8-76;8;46  am] 
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[Docket  No.  ES76-67] 

NORTHWESTERN  PUBLIC  SERVICE  CO. 

Application 

June  3, 1976. 

Take  notice  that  on  May  24,  1976. 
Northwestern  Public  Service  Company 
(Applicant)  filed  an  application  seating 
an  order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the  is¬ 
suance  of  promissory  notes  to  evidence 
short-term  borrowings  as  needed  for  its 
business  from  time  to  time  during  the 
period  beginning  vdth  the  expiration^f 
the  previous  authorization  by  the  Com¬ 
mission  in  Docket  No.  E-8955  and  ending 
July  1,  1977,  provided  that  the  aggregate 
priiKipal  amount  of  such  notes  outstand¬ 
ing  at  any  one  time  shall  not  exceed 
$25,000,000. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  is 
qualified  to  do  business  as  a  foreign 
corporati<m  in  the  States  of  South 
Dakota  and  North  Dakota,  and  as  a 
domesticated  corporation  in  the  State 
of  Nebraska.  The  notes  proposed  to  be 
issued  pursuant  to  this  Application  will 
be  short-term  promissory  notes  which 
will  be  issued  to  commercial  banks.  Such 
notes  shall  bear  interest  at  a  rate  not  to 
exceed  of  1%  above  the  prime  com¬ 
mercial  rate  of  the  lending  bank,  or 
principed  l^iding  bank,  as  It  is  in  effect 
from  time  to  time  during  the  terms  of 
such  notes.  The  initial  term,  and  each 
renewal  or  extended  term,  of  ttie  notes 
shall  not  exceed  360  days  (although  suc¬ 
cessive  renewals  or  extensions  may 
occur). 

The  net  proceeds  from  the  notes  will  be 
used  in  part  to  refund  existing  short¬ 
term  borrowings  which  amounted  to 
$17,000,000  as  of  the  date  of  the  ap- 
plicatimi,  and  in  part  to  provide  fimds 
vidiich.  with  other  funds  of  the  Ap¬ 
plicant,  will  be  used  for  construction, 
extension  and  improvement  of  facilities. 
Applicant’s  constractlon  program  for  the 
year  ending  Decanber  31,  1976  is  esti¬ 
mated  at  $15,250,000,  of  which  approxi¬ 
mately  $8,500,000  is  for  Applicant’s  share 
of  expenditures  In  connection  with  con¬ 
struction  ct  a  large  electric  generating 
plant  near  Beulah,  North  Dakota,  the 
ownership  of  which  is  shared  bv  Ap¬ 
plicant  and  four  other  parties;  $202,000 
is  for  other  electric  production  projects; 
$2,601,000  is  for  major  electric  l^nsmis- 
sion  lines  and  substations;  $1,912,000  is 
for  routine  extaisions  and  additions  to 
dectrlc  systems;  $810,000  is  for  routine 
extensions  and  additions  to  natural  gas 
distribution  systems;  and  $225,000  Is  for 
miscellaneous  and  general  Kerns. 

Any  persem  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aiH>llcation  should  on  or  before  June  23, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  D.C.  20426,  petitions  to  inter¬ 
vale  or  iNPtqsts  in  aocxudance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10) .  AH  protests  filed  with  the  Commis- 
skm  win  be  considered  by  K  In  determin¬ 
ing  the  appropriate  action  to  be  taken 
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but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  ’The  application  is  on 
file  with  the  Commission  and  is  available 
for  public  inspection. 

Kenneth  F,  Plumb, 
Secretary. 

[FR  Doc.76-16685  PUed  6-8-76:8:45  am] 


[Docket  No.  E-8927] 

PENNSYLVANIA  POWER  AND  LIGHT  CO. 

Extension  of  Time  To  File  Exceptions 
May  25,  1976. 

On  May  14,  1976,  Intervenors  filed  a 
motion  for  an  extensiem  of  time  within 
which  to  file  briefs  on  exceptions  to  the 
Presiding  Administrative  Law  Judge’s 
Initial  Decision  issued  on  April  20,  1976. 
The  motion  states  that  counsel  for  Penn¬ 
sylvania  Power  and  Light  Company 
(PP&L)  had  no  objection  to  the  exten¬ 
sion  so  long  as  it  did  not  delay  any  other 
rate  relief  to  which  PP&L  may  be  entitled 
or  any  other  proceeding  in  which  PP&L 
is  presently  involved  before  the  Ccanmls- 
sk>n.  I^aff  Counsel  had  no  Objection  to 
the  extensiem. 

Upon  consideration,  notice  is  here|}y 
given  that  the  time  within  which  briefs 
on  exceptions  may  be  filed  In  the  above- 
designated  matter  is  extended  to  and  in¬ 
cluding  June  21,  1976.  Briefs  opposing 
exceptions  may  be  filed  on  or  before 
July  12,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-16664  PUed  6-6-76:8:45  am] 


(Docket  No.  RP76-103] 

PUBLIC  SERVICE  CO.  OF  NORTH 
CAROUNA,  INC. 

Petition  for  Declaratory  Order 

June  2, 1976. 

’Take  notice  that  on  May  24,  1976, 
Public  Service  Ctompcmy  of  North  Oaro- 
llna,  Inc.  (Public  Service) ,  400  Oox  Road, 
Gastemia,  Nmth  Carolina  28052,  filed  in 
Docket  No.  RP76-103  a  petitkm  pursu¬ 
ant  to  Section  1.7(c)  of  the  Comml^ion’s 
Rules  of  Practice  and  Procedure  for  a 
declaratory  order  imder  the  Natural  Oas 
Act  determining  that  the  Federal  Power 
CcHumlssion  is  without  jurisdiction  to  re¬ 
quire  that  abandrmment  authorization 
be  sought  or  obtained  prior  to  the  trans¬ 
portation  in  Interstate  commerce  of  the 
State  of  Texas’  royalty  portion  of  nat¬ 
ural  gas  produced  from  certain  state 
offshore  leases,  which  gas  Is  the  subject 
of  a  gas  purchase  agreement  between  the 
State  of  Textis  and  Public  Service. 

Public  Service  states  that  It  has 
entered  Into  a  contract  with  the  State 
of  Texas,  acting  by  and  through  the 
School  Land  Board  of  Texas,  for  the  piu:- 
chase  of  an  aignpxlmate  total  quantity 
of  1,100,000  Mcf  per  year  ot  natural  gas. 


representing  the  State  of  Texas’  royalty 
portion  of  gas  produced  from  state  off¬ 
shore  leases  to  be  taken  ba-klnd  by  the 
state.  ’The  gas  subject  to  the  contract  Is 
produced  by  Superior  Oil  Company 
(Superior)  from  State  Lease  Nos.  M- 
58093,  M-58094.  and  M-69629.  located  In 
the  Gulf  of  Mexico  in  Blodr  No.  14-L, 
High  Island  Field,  Jefferson  CTounty, 
Texas.  Superior  and  its  pipeline  pur¬ 
chaser.  Natural  Oas  Pipe  Line  Company 
of  America,  recognize  a  right  in  the  State 
of  Texas  to  take  its  royalty  interest  in 
the  leases  in  "in  kind”  gas  volumes. 

Public  Service  seeks  this  supplemental 
supply  of  gas  in  an  effort  to  partially  off¬ 
set  the  declining  deliveries  from  Its  In¬ 
terstate  pipeline  supplier  and  thereby  al¬ 
leviate  to  some  extent  the  curtailment 
of  Public  Service’s  customers  in  its  North 
Carolina  service  area.  Public  Service 
states  that  the  only  pipeline  company 
capable  of  transporting  the  gas  involved 
has  refused  to  do  so  unless  the  Commis¬ 
sion  rules  that  abandonment  approval 
need  not  be  obtained. 

The  petition  states  that  neither  the 
State  of  Texas,  nor  an  agency  of  the 
State.  Js  a  “natural-gas”  company  within 
the  meaning  of  the  Natural  Oas  Act,  and 
that  the  requirements  of  Section  7,  In¬ 
cluding  the  abandonment  provisions  of 
that  Section,  operate  only  as  to  “natural- 
gas”  companies. 

Public  Service  states  that  expeditious 
Commission  action  to  grant  the  requested 
declaratory  order  is  required  to  avoid  de¬ 
lay  in  ameliorating  the  present  gas  short¬ 
age  experienced  by  Public  Service  and  its 
customers  and  to  avoid  possible  canceUa- 
tion  of  the  purchase  contract  by  the  State 
of  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Jime  24, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  (TFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  SMitlon  to  be  taken  but  will  not 
serve  to  make  the  protestants  parUes  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac¬ 
cordance  wi^  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-16678  PUed  6-8-76:  8:45  am] 

(Docket  Nos.  CS76-830,  et  al.] 

SHEPHERD  OFFSHORE  VENTURES  ET  AL 

Applications  for  “Small  Producer" 
Certificates  * 

June  2, 1976. 

’Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  ai^llcation  pur- 


1  This  notice  does  not  provide  for  consoli¬ 
dation  for  bearing  of  the  several  matters 
covered  herein. 
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suant  to  Section  7(c)  of  the  Natural  Qas 
Act  and  §  157.40  of  the  Regulations  there¬ 
under  for  a  “small  producer”  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  In  interstate  commerce,  all 
as  more  fully  set  forth  In  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  insp>ection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Jime  28, 
1976,  file  with  the  Federal  Power  Cpm- 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  It  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  urK>n  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
ow'n  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene  is 
timely  filed,  or  where  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procediure  herein  provided 
for,  unless  otherwse  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  Filing  date  Applicant 

No. 


CS76-830 
CS7«  8St 
CS7e-882 

C87S  SS3 

C87«  834 

CS7S-886 

CS70-898 

CB73-S37 

CS7S-838 

087e-SM 


May  X,  1970  Shepherd  Offshore  Ventures, 
Suite  209,  1800  St.  James 
Place,  Houston,  Tex.  77056. 

. do . John  Ekern  Ott,  321  North 

Justine  St.,  Chicago,  Ill. 
60607. 

- - do . John  A.  Jackson,  individu¬ 
ally,  and  Katie  Pe^leum 
Co.,  6019  Berkshire  Lane, 
Dallas,  Tex.  75225. 

. do . Donald  Turrietta  2104 

Charlevoix  NW., 

Albuquerque,  N.  Mex. 
87104. 

.....do . Mark  D.  Wilson,  1705  Briscoe 

Ave.,  Artesia,  N.  Mex. 
8S210. 

May  21, 1976  Clyde  C.  La  Mar,  P.O.  Box 
Douglas,  Wyo.  82633. 

.....do...^....  William  L.  Pease,  P.O.  Box 
371,  Qlllette,  Wyo.  82716. 

H»j  24,1976  James  B.  Kenn>,  2000  Mer¬ 
cantile  Bank  Bldg.,  Dallas, 
Tex.  75X1. 

.....do...^....  Orady  H.  Vaughn  HI,  606 
Mercantile  Dallas  Bldg., 
Dallas,  Tex.  75X1. 

.....do.»i _ Joseph  J.  G.  Paine,  d.b.a; 

Paine  &  Associates,  1018 
Patterson  Bldg.,  Denver, 
Cdo.  80202. 


Docket  Filing  date  Applicant 

No. 


C876-841  . do .  Elaine  Woff,  Suite  1900,  1st 

of  Denver  Plaza,  633  17th 
St.,  Denver,  Colo.  80202. 

C876-842  . do. .  Devon  Corp.,  3^  Liberty 

Tower,  Oklahoma  City, 
Okla. 

C876'843  . do .  Henry  Heidtbrink,  165  South 

t  Madison  St.,  No.  302,  Den¬ 
ver,  Colo.  80209. 

CS76  844  ...i.do . C.  8.  V.  Oil  Exploration  Co., 

-2006  South  300  West,  Salt 
Lake  City,  Utah  84115. 

C870-845  May  21,1976  Marion  Corp.,  P.O.  Box 
16006,  Mobile,  Ala.  36616. 

C 876  846  .May  X,1976  Charles  R.  Wilcox, '2300  West¬ 

ern  Federal  Savings  Bldg., 
Denver^  Colo.  80202. 

CS76  847  . do . Nettie  E.  Wilcox,  2300  West¬ 

ern  Federal  Savings  Bldg., 
Denver,  Colo.  80202. 

CS76  818  . do . Vallery  Corp.,  81X  Security 

Life  Bldg.,  Denver,  Colo. 
80-202. 


|FR  Doc.76-16683  Plied  6-8-76;8:45  am) 


[Docket  No.  CP76-3771 

SOUTHERN  NATURAL  GAS  CO. 

Application 

June  1,  1976. 

Take  notice  that  on  May  24,  1976, 
Southern  Natural  Gas  Company  (Appli¬ 
cant)  ,  P.O.  Box  2563,  Birmingham,  Ala¬ 
bama  35202,  file<h4n  Docket  No.  CP76- 
377  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for  permis¬ 
sion  and  approval  to  abandon  the  Roxie 
Area  Measuring  Station  No.  2  and  serv¬ 
ice  rendered  thereby  on  Applicant’s 
Cranfield-Gwinville  pipeline  in  Franklin 
County.  Mississippi,  used  to  serve  ’The 
Union  Gas  Company  for  Craft  Petroleum 
Company,  all  as  more  fully  set  forth  In 
the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  Inspection. 

The  application  indicates  that  The 
Union  Gas  Company  has  terminated  gas 
deliveries  at  the  request  of  Craft  Pe¬ 
troleum  Company  and  has  advised  Ap¬ 
plicant  that  the  measuring  station  may 
be  abandoned.  Applicant  states  that  no 
service  is  currently  being  rendered  by  the 
subject  facilities  and  that  it  has  no  fur¬ 
ther  need  for  the  faciUties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  June  21, 
1976,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CJFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Conunlssion  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
tideen  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  In  accordance  with  the 
CcHnmlssion’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
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to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required  - 
herein,  if  the  Commission  oh  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-16666  Plied  6-8-76;8:45  am] 


[Docket  No.  0-16388,  et  al  and  Docket  Nos. 

0-12823,  0-18886,  RP61-15  and  RP67-101 

SUPERIOR  OIL  CO.  AND  TEXAS  GAS 
TRANSMISSION  CORP. 

Refunds 

-  June  1,  1976. 

’Take  notice  that  on  April  28.  1976,  the 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  its  pro¬ 
posed  plan  for  the  flow-through  of  re¬ 
funds  received  from  United  Gas  Pipe 
Line  Company  (United) ,  pursuant  to  the 
(Commission  order  Issued  March  8,  1976, 

4n  Docket  No.  G-16388,  et  al..  directing 
disbursements  and  the  filing  of  a  report 
setting  forth  the  proposed  flow-through 
of  refunds.  Texas  Gas  states  that  this 
filing  pertains  to  refunds  applicable  to 
gas  purchases  from  United  from  Decem¬ 
ber  1,  1958  to  December  31,  1968. 

Texas  Gas  states  that  copies  of, this 
filing  were  salt  to  each  of  its  jurisdic¬ 
tional  customers  and  to  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  9,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Cinnmisslon  and  > 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-16672  Piled  6-8-76:8:46  am] 
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NOTICES 


(Docket  No.  RP71-29,  et  al.  (Phase  H)  ( 

UNITED  GAS  PIPE  UNE  CO. 

Order  Remanding  Matter  for  Furttier  Hear¬ 
ing;  Proposed  Tariff  Sheets;  Accmting 
and  Suspending  Use  Thereof,  and  Re¬ 
quiring  Further  Evidence 

Mat  28.  1976. 

I.  Proposed  Permanent  Curtailment 
Plan 

On  April  1. 1976,  tJnited  (jhis  Pipe  Line 
Company  (United)  tendered  for  filing 
prcgwsed  changes  in  its  "FPC  Gas  Tariff  * 
designed  to  implement  a  permanent  cur¬ 
tailment  program  when  United’s  currmt 
interim  plan  expires  on  October  31, 1976. 
Simultaneously,  United  filed  supporting 
testimony  and  exhibits  describing  the 
proposed  plan  and  showing  the  projected 
impact  upon  United’s  customers  during 
the  1976-77  curtailment  seasons  under 
both  United’s  current  plan  and  its  pro¬ 
posed  plan.  Public  notice  of  United’s 
filing  was  issued  on  May  7,  19'K,  with 
comments  and  petitions  to  Intervene  due 
on  May  21,  1976.  Comments  on  United’s 
proposed  tariff  sheets  have  been  received 
from  numerous  parties  in  addition  to 
motions  for  rejection  or  summary  dis¬ 
position  of  the  proposed  sheets.*  Peti¬ 
tions  to  Intervene  will  be  treated  by 
separate  order. 

A.  SUPPORT  FOR  THE  PROPOSED  PLAN 

As  support  for  its  proposed  permanent 
plan.  United  cites  the  severe  impact  upon 
its  direct  market  customers  which  would 
result  should  the  effectiveness  of  the  cur- 


*  United's  proposed  tariff  sheets  are  desig¬ 
nated  Original  Sheet  No.  70-A.  Original 
Sheet  No.  70-B,  Fifth  Revised  Sheet  No.  71. 
Ninth  Revised  Sheet  No.  72,  Seventh  Revised 
^eet  No.  72-A.  and  Original  Sheet  No.  72-B 
to  First  Revised  Volume  No.  1. 

*  Protests  to  the  proposed  tariff  sheets  were 
filed  by  the  foUowlng:  New  Orleans  Public 
Serrice  Inc.,  Long  Island  Lighting  Company, 
National  Gas  and  Oil  Corporation,  Illinois 
Commerce  Commission,  Louisiana  Power  Sc 
Ll^t  Company,  Brockway  Glass  Company, 
Gulf  States  UtUities  Company,  Mlasteslppi 
Valley  Gas  (Company  and  Carnegie  Natural 
Gas  Company.  Protests  and  motions  to  re¬ 
ject  the  proposed  tariff  sheets  were  filed  by 
the  foUowlng  (hereafter  referred  to  as 
“movants") :  Southern  Natural  Gas  Com¬ 
pany,  Columbia  Gas  Transmission  Corpora¬ 
tion,  Algonquin  Gas  Transmission  Company, 
New  Jersey  Nattuid  Gas  Company,  Laclede 
Gas  Company,  Algonquin  Customer  Group, 
Brooklyn  Union  Gas  Company,  Consolidated 
Gas  Supply  Corporation,  Texas  Eastern 
Transmission  Oocpmation,  Mississippi  River 
Transmission  Oorporation,  General  Motors 
Corporation.  Public  Service  Commission  of 
New  Tork,  and  Mississippi  Public  Service 
Commission.  Responses  to  motions  to  reject 
wwe  filed  by  the  foUowlng:  United,  Entex 
Incorporated,  Louisiana  Service  Com¬ 
pany,  United  Municipal  Distributors  Group, 
The  State  Of  Tjoulslana,  Curtaulds  North 
America,  Inc.,  Stauffer  Chemical  Company, 
Soott  Paper  Company,  WUlamette  Industries, 
Inc.  and  AlUed,  et  aL  Related  motions  were 
filed  by  National  Gypsum  Company  and  WU¬ 
lamette  Industries  Incorporation  for  Increase 
In  thetr  entitlements  under  United’s  |hx>- 
poeed  plan;  these  latter  motions  are  not 
treated  herein. 


rent  Interim  curtailment  idan  be  ex¬ 
tended  beyond  October  31,  1976.  United 
asserts  that,  because  most  small  indus¬ 
trial  customers  do  not  have  alternate  fuel 
capability,  the  levd  of  curtailment  which 
it  projects  for  next  winter  would,  under 
the  current  plan,  have  a  crln>ling  eco¬ 
nomic  impact  in  scores  of  communities 
in  the  Gulf  South  regioh  of  the  United 
States.  United  states  that  its  proposed 
plan  would  ameliorate  this  Impact 
throuidi  the  following  devices.  The  feed¬ 
stock  requirements  of  the  pipeline  cus¬ 
tomers,  althou^  classified  in  Category  n, 
will  be  curt^M  whenever  United  is  cur¬ 
tailing  at  or  bdow  the  300  Mcf  per  day 
Category  IH  cutoff.  Secondly,  the  pro¬ 
posed  plan  provides  for  a  reclsisslficatlon 
to  Calory  11  of  certain  high  priority 
direct  market  industrial  requirements 
now  classified  in  Category  HI.*  TTiird, 
United  would  curtail  portions  of  the 
Category  I  requirements  of  its  pipeline 
customers  pro  rata  with  the  Category  n 
requirements  of  its  direct  maiket  cus¬ 
tomers.*  ’The  supporting  testimony  filed 
by  United  states  that  this  prorata  cur¬ 
tailment  of  pipeline  Category  I  and  direct 
market  Cat^ory  11  requirements  would 
not  require  the  immediate  actual  curtail¬ 
ment  of  residential  and  small  commer¬ 
cial  customers  behind  the  pipelines  be¬ 
cause  (1)  the  reduction  in  deliveries  to 
the  pipelines  would  not  be  significant,  (2) 
the  pipelines  are  dependent  on  United 
for  only  a  portion  of  their  total  gas  sup¬ 
plies,  <3)  the  pipelines  have  storage  facil¬ 
ities,  and  (4)  many  of  the  pipelines’  re¬ 
sale  custc«ners  have  supplemental  supply 
sources. 

B.  MOTIONS  TO  REJECT 

’The  Movants  base  their  motions  to  re¬ 
ject  United’s  tariff  filing  on  various 
grounds,  most  of  which  can  be  cate¬ 
gorized  as  urging  rejections  because  of  a 
cmifiict  with  either  statutory  law,  judi¬ 
cial  edict,  or  C(xnmission  regulations  or 
policy.  Our  review  of  the  proposed  tariffs 
and  suigx>rting  testimony  leads  us  to 
conclude  that  none  of  the  grounds  cited 
constitutes  an  adequate  basis  for  rejec¬ 
tion  at  this  point  of  the  tariff  filing. 


•Such  reclassified  volumes  would  include 
(1)  those  direct  market  plant  protection 
and  process  gas  requirements  now  classified 
In  Category  m  and  (2)  me  total  Industrial 
requirements  of  direct  market  customers  us¬ 
ing  leas  than  300  Mcf  per  day.  In  addition, 
a  temporary  Category  II  status  would  ^  ac¬ 
corded  to  a  portion  of  the  Indtistrlal  recfhlre- 
ments  of  all  direct  market  customers  whose 
total  requirements  are  more  than  300  but  less 
than  3000  Mcf  per  day. 

‘Under  the  proposed  plan.  United  would 
curtail  pro  rata  up  to  20  percent  of  each  of 

(1)  me  Category  II  requirements  of  United’s 
dl^t  industrial  and  city  gate  customers  and 

(2)  the  Category  I  requirements  of  United’s 
pipeline  customers.  Thereafter  direct  indus¬ 
trial  and  city  gate  customer  Category  II  re¬ 
quirements  would  be  curtailed  two  percent 
for  each  additional  one  percent  of  pipelined 
Category  I  curtailment  until  such  time  as 
mose  Category  n  requirements  were  100  per¬ 
cent  curtailed  and  pipeline  Category  I  re¬ 
quirements  were  60  percent  curtailed.  The 
remaining  Category  I  requirements  of  all  cus¬ 
tomers  would  be  curtailed  pro  raUu 


C.  LEGAL  STANDARD  FOR  REJECTION  ON 
SUMMARY  DISPOSITION 

It  is  well  established  that  the  substan¬ 
tive  standard  governing  our  evaluation 
of  curtailment  plans  is  found  in  Section 
4(b)  of  the  Natural  Gas  Act,  and  that 
the  filing  and  review  of  proposed  cur¬ 
tailment  plans  is  prcgierly  undertaken  in 
accordance  with  the  procedures  of  Sec¬ 
tions  4(c),  (d)  and  (e)  of  the  Act.  FJ*.C. 
V.  Louisiana  Power  &  Light  Company, 
406  U.S.  621  (1972).  Under  those  pro¬ 
cedures,  our  authority  to  summarily  re¬ 
ject  Or  dispose  of  tariff  filings  has  been 
delineated  by  judicial  rulings.  Notab^, 
Municipal  Light  Boards,  v.  FJ*.C.,  450 
F.  2d  1341  (D.C.C.A.  1971)  distinguishes 
summary  disposition  from  rejection,  and 
allows  disposition  of  a  controversy  on  the 
pleadings  without  an  evidentiary  hear¬ 
ing  only  when  there  is  neither  a  dispute 
as  to  material  facts  nor  a  need  to  venti¬ 
late  the  imderlying  facts  to  aid  in  policy 
determination.  In  contrast,  a  rejection 
is  appropriate  where  the  filing  is  de¬ 
ficient  on  its  face  because  it  is  defective 
in  form  or  a  substantive  legal  nullity.  A 
determination  of  nullity  may  be  based 
upon  either  a  conflict  with  the  govern¬ 
ing  statute  or  failure  to  substantially 
comply  with  duly  Issued  regulations.  We 
have  also  summarily  disposed  tariff 
filings  because  of  Inconsistency  with 
Commission  policy  enunciated  in  pre¬ 
vious  adjudicative  proceedings.* 

D.  BASIS  FOR  ACCEPTANCE  AND  SUSPENSION 
OF  TARIFF  FILING 

Review  of  United’s  filing  in  light  of  its 
supporting  testimony  and  the  existing 
record  in  this  proceeding  Indicates  that 
it  entsdls  numerous  issues  of  fact  which, 
as  discussed  more  fully  below,  require 
ventilation.  ’Therefore,  the  filing  is  not 
susceptible  to  summary  disposition.  Nor 
do  we  find  it  formally  defective.  Ihere 
remains  the  possibility  that  it  is  reject- 
able  because  inconsistent  with  a  statute, 
regulation  or  policy.  However,  in  view  of 
the  factual  uncertainties  associated  with 
United’s  filing,  we  do  not  find  that  the 
filing,  on  its  face,  violates  any  such  au¬ 
thorities. 

Initially  and  most  fundamentally, 
several  Movants  assert  that  United’s  pro¬ 
posed  plan  violates  Section  4(b)  ot  the 
Act  since  it  discriminates  against 
United’s  pipeline  customers  by  simul¬ 
taneously  curtailing  the  pipeline  Cate¬ 
gory  I  and  and  direct  market  Category 
n  requirements.  While  it  is  a  close  ques¬ 
tion  whether  the  Category  I  require¬ 
ments  are  so  vital  that  ccmimencement  of 
any  curtailment  into  that  Category  be¬ 
fore  complete  curtailment  of  lower  cate¬ 
gories  constitutes  an  undue  discrimina¬ 
tion  imder  Section  4(b),  United’s  testi¬ 
mony  does  offer  assurance  that  curtail¬ 
ment  on  such  differential  levels  would 
not  necessarily  entail  actual  curtailment 
(rf  the  residential  and  small  commercial 


■“Omer  Granting  Motion  For  Summary 
Dlspoaltlon  And  Ordering  Refund,”  kMued  In 
Oeorgia  Power  Company,  Docket  No.  E-9091, 
on  August  6,  1975. 
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consumers  behind  the  pipelines  at  least 
during  the  1976-77  winter.  By  thus  rais¬ 
ing  the  issue  differing  impacts  of  cur¬ 
tailment  upon  partial  and  full-require¬ 
ments  customers,  United  presents  a  fac¬ 
tual  issue  which  requires  further  devel¬ 
opment  through  a  hearing.  There  being 
such  a  factual  issue,  we  are  precluded 
from  summarily  dismissing  the  filing  on 
this  ground.  Furthermore,  since  the  “un¬ 
due  prejudice”  standard  is  essentially  *a 
test  of  reasonableness  under  the  facts  of 
a  particular  case,  it  is  similarly  inappro¬ 
priate  to  reject  United’s  filing  for  viola¬ 
tion  of  Section  4(d)  in  the  absence  of  a 
factually  complete  record. 

Movants  also  argue  that  United’s  dif¬ 
ferential  treatment  of  its  partial  and 
full-requirements  customers,  conflicts 
with  this  Commission’s  policy  respecting 
that  distinction  as  stated  in  Opinion  Nos. 
647*  and  754.’  Movants  obseiTe  that  in 
Opinion  No.  647  we  stated : 

In  approving  this  curtailment  plan  for 
United  as  It  affects  partial  requirements  cus¬ 
tomers,  we  shall  allocate  the  Impact  of  cur¬ 
tailment  equally.  Insofar  as  may  be  possible, 
upon  full  and  partial  requirements  cus¬ 
tomers  treating  both  in  the  same  manner 
(49  F.P.C.  179  at  191) 

Movants  further  observe  that  in  Opinion 
No.  754  we  rejected  a  provision  imposed 
by  the  Presiding  Judge  which  would  have 
reduced  curtailment  entitlements  from 
the  pipeline  by  the  ^imount  of  gas  re¬ 
ceived  from  any  other  source  to  serve 
end-uses  being  completely  curtailed  by 
the  pipeline.  In  response,  we  would  first 
note  that  the  United  States  Court  of  Ap¬ 
peals  for  the  Fifth  Circuit  in  State  of 
Louisiana  v.  F.P.C..  503  F.2d  844  (1974). 
recognized  that  the  relative  treatment  of 
partial  and  full  requirements  customers 
is  an  unresolved  issue  in  this  proceeding 
(503  F.2d  869-871).  It  does  not  appear 
that  substantial  evidence  directed  to  this 
issue  has  been  developed  on  the  record 
of  this  proceeding  to  date,  and  it  is  nec¬ 
essary  for  United  to  develop  such  evi¬ 
dence  in  support  of  its  tariffs.  Secondly, 
our  concern  in  Opinion  No.  754  was  the 
preservation  of  an  incentive  to  develop 
and  utilize  high-cost  supplemental  sup¬ 
ply  somces.  In  its  supporting  testimony 
United  identifies  several  devices  which 
temper  the  effect  of  curtailment  upon 
customers  behind  pipelines  {e.g.  second¬ 
ary  interstate  pipeline  suppliers  and  ex¬ 
isting  storage  facilities).  To  the  extent 
that  such  devices  can  be  utilized  without 
imposing  a  burdensome  additional  cost 
on  the  pipeline  customers,  they  can  be 
helpful  in  cushioning  the  impact  of  cur¬ 
tailment  on  United’s  system  without  de¬ 
terring  their  further  use  or  development. 
Such  utilization  does  not  conflict  with 
our  policy,  and  we  expect  that  United 
will  meet  its  burden  of  proof  and,  quan¬ 
tify  that  utilization. 

Movants  further  assert  that  United’s 
filing  conflicts  with  other  Commission 
policies.  It  is  urged  that  by  simultane- 


*  Issued  in  this  docket  on  January  12,  1973. 
■  Issued  In  Panhandle  Eastern  Pipe  Line 
Company,  Docket  No.  RP71-119,  on  Febru¬ 
ary  27,  1976. 


ously  curtailing  the  pipeline  Category  I 
reqiiirements  with  the  direft  market 
Category  n  requirements.  United  aban¬ 
dons  the  policies  enunciated  In  Order  No. 
467  regarding  end-use  principals  and  re¬ 
garding  the  full  curtailment  of  lower 
priority  volumes  before  curtailment  of 
higher  priority  volumes.  However,  this 
assertion  ignores  the  Commission’s  oft 
stated  and  judicially  approved  position 
on  the  role  of  the  Order  No.  467  policies : 

By  these  order,  (Orders  467,  467-A  and 
467-B)  the  parties  are  on  notice  that  we  con¬ 
sider  the  type  of  curtailment  plan  set  forth 
in  the  Orders  to  be  just  and  nondiscrimlna- 
tory  and  nonpreferential.  This  does  not  mean 
that  the  parties  may  not  propose  or  the  Com¬ 
mission  may  not  adopt  variations  on  the 
Section  2.78(a)  plan,  but  there  mu.st  be 
evidence  in  the  record  to  support  any  .svich 
variations.' 

Since  it  has  been  our  practice  to  allow 
parties  to  challenge  the  merits  of  an 
Order  467  type  plan  as  inappropriate  in 
the  circumstances  of  a  particular  case, 
we  could  hardly  reject  United’s  filing  on 
the  ground  that  it  deviates  from  the 
Order  467  guidelines. 

Many  of  the  Movants  argue  that 
United’s  filing  should  be  rejected  be¬ 
cause  it  is  actually  a  request  for  a  blanket 
grant  of  extraordinary  relief  which  vio¬ 
lates  the  Commission’s  rules  by  failing 
to  meet  the  proper  evidentiary  standards 
for  such  relief.  We  reject  such  arguments 
out  of  hand.  The  Order  467-C  proce¬ 
dures  for  obtaining  extraordinary  relief 
apply  to  relief  from  an  existing  and 
effective  curtailment  plan.  The  fact  that 
United’s  proposal  deviates  from  the  Or¬ 
der  467  priorities  does  not  require  the 
imposition  of  the  evidentiary  standards 
of  Order  No.  467-C,  but  rather  requires 
an  evidentiary  showing  that  the  pro¬ 
posal  is  conssitent  with  Section  4(b)  of 
the  Natm'al  Gas  Act. 

Finally,  several  of  the  Movants  have 
requested  that  United  be  allowed  to  im¬ 
plement  its  filing  only  upon  the  condi¬ 
tion  that  it  be  subject  to  a  refund  obliga¬ 
tion  sufficient  to  protect  their  customers 
from  the  unlawful  preferences  of  that 
plan.  While  the  imposition  of  a  refund 
obligation  is  left  to  tlie  Commission  dis¬ 
cretion  by  Section  4(e)  of  the  Natural 
Gas  Act.  such  imposition  here  is  proble¬ 
matic.  First,  Section  4(e)  envisions  the 
imposition  of  a  refund  obligation  in  cases 
“where  increased  rates  or  charges  are 
thus  made  effective.”  This  raises  a  ques¬ 
tion  of  the  propriety  of  a  refund  in  con¬ 
nection  with  tlie  filing  of  a  curtailment 
plan,  wherein  the  main  concern  is  a 
change  in  the  rules  governing  allocation 
of  gas  among  its  customers  during  pe¬ 
riods  of  shortage.  Secondly,  the  quantifi¬ 
cation  of  the  allegedly  illegal  preferences 
is  a  difficult  matter  due  to  the  lack  of  a 
base  from  which  to  measure  the  extent 
of  the  preferences.  In  view  of  these  dif¬ 
ficulties,  it  Is  our  conclusion  that  United's 
filing  should  be  accepted  without  condi¬ 
tion  as  to  ’the  payment  of  a  money 
refund.  . 


•  Order  No.  467-B  (slip)  p.  6. 


n.  Remand  Considerations 

On  November  8,  1974,  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  vacated  and  remanded  Comnus- 
si(Hi  Opinion  Nos.  647  and  647-A  in  State 
of  Louisiana,  et  al.  v.  F.P.C.,  supra.  The 
Court  directed  replacement  of  the  three- 
priority  plan  by  the  previously  effective 
four-priority  plan.*  On  November  29, 

1974,  the  Court  granted  the  Commis¬ 
sion’s  motion  for  remand  of  the  record 
and  permitted  the  three-piority  plan  to 
continue  for  a  reasonable  time  pending 
the  Commission’s  decision  on  the  re¬ 
manded  matters. 

On  March  7,  1975,  the  Commission  is¬ 
sued  an  order  on  remand,  inter  alia. 
finding  the  four -priority  plan  just  and 
reasonable  and  nondiscriminatory  as  im¬ 
plemented  prior  to  January  12,  1973,  the 
date  of  issuance  of  Opinion  No.  647,  but 
finding  to  the  contrary  after  that  date. 
United  was  directed  to  continue  curtail¬ 
ing  according  to  the  three-priority  plan. 
In  its  decision  in  Louisiana  Power  & 

Light  Company,  et  al.  v.  FJ*.C.. _ 

F.2d _ (5th  Cir.  Nos.  75-2183,  et  al.. 

issued  Febmaiy  5,  1976),  the  Court  re¬ 
viewed  the  order  of  March  7,  1975,  and 
the  order  on  reheai-ing  Issued  May  2. 

1975.  The  Court  vacated  the  finding  sup¬ 
porting  the  reinstitution  of  the  three - 
priority  plan  but  permitted  use  of  the 
plan  until  the  winter  heating  season 
1976-77,  The  March  7,  1975,  order  was 
premised  upon  both  the  adequacy  of 
alternate  fuel  capabilities  of  the  electric 
utilities  served  by  United  and  the  serious 
and  iiTeparable  harm  to  United’s  direct 
market  industrial  customers.  The  record 
w'as  foimd  adequate  as  to  the  first 
premise  but  not  as  to  the  finding  of 
irreparable  harm  to  direct  market  in¬ 
dustrials.  The  Court  has  directed  the 
Commission  to  correct  the  defects  in  its 
iwior  orders  or  else  the  four-priority 
plan  will  control  United’s  1976-77  win¬ 
ter  heating  season  curtailment. 

A.  ALTERNATE  FUEL  CAPABILITIES 

Particularly  significant  to  the  future 
development  of  the  record  in  Phase  n 
of  this  proceeding  is  the  emphasis  of 
the  Court  upon  the  need  to  support  the 
proposition  that  irreparable  harm  to 
United’s  direct  market  industrial  cus¬ 
tomers  wTiuld  be  averted  by  utilization 
of  a  given  permanent  curtailment  plan 
with  evidence  as  to  alternate  fuel  capa¬ 
bilities  of  such  customers ; 

No  record  or  extrs-reoord  support  Is  pro¬ 
vided  for  the  assertion  that  a  shut-down  of 
gas  service  to  United’s  Industrial  custom¬ 
ers  will  create  "serious  and  Irreparable  In¬ 
jury,  Including  plant  closings,  employee  lay- 


•The  three-priority  plan  was  formed  by 
consolidating  Categories  ni  and  IV  of  the 
four-priority  plan,  which  contained  the  fol¬ 
lowing  hierarchy. 

I.  Qas  ultimately  used  by  domestic  con¬ 
sumers; 

n.  Oas  used  by  direct  Industrial  custom¬ 
ers  for  feedstock  piuposes; 

Oas  used  to  generate  electricity  for 
domestic  consumption;  and 
rv.  An  other  requirements. 
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offs,  and  other  forms  of  economic 
dislocation.’*  Hie  validity  of  this  assertion 
turns  in  large  measure  on  the  alternate  fuel 
ci4>abllltlee  of  United’s  Industrial  customers 
and  the  degree  by  which  they  can  cope  with 
deep  curtailment.  Accepting  all  of  the  dis¬ 
puted  evidentiary  citations  In  the  March  7 
order  there  is  still  no  citation  to  evidence 
bearing  on  the  alternate  fuel  capabilities 
of  United’s  Industrial  customers — the  logical 
basis  of  any  finding  of  Irreparable  harm  to 
this  class  of  natural  gas  users  by  virtue  of 
reinstatement  of  the  foiu-prlority  plan. 
(Slip  Opinion,  p.  1666-9,  footnotes  omit¬ 
ted). 

W«  read  the  foregoing  broadly  and 
consider  it  as  an  indication  that  any 
future  curtailment  plan  which  is  de¬ 
signed  to  avoid  serious  and  irreparable 
injury  to  direct  market  ihdustrial'or  to 
other  gas  users  who  are  dependent  for 
some  (O’  all  of  their  gas  requirements 
upon  United  must  be  supported  by  evi¬ 
dence  of  such  customers’  alternate  fuel 
capabilities. 

B.  DATA  COLLECTION 

Applying  the  foregoing.  United’s  pro¬ 
pose  plan  is  inadequately  supported  by 
the  accompanying  proposed  testimony 
and  exhibits.  One  purported  principid 
feature  of  the  plan  is  the  protection  of 
direct  market  industrial  customers  with 
requiremmts  of  300  Mcf  per  day  or  less 
by  plac«nent  of  such  customers’  require¬ 
ments  permanently  in  Category  II.  None 
of  the  proposed  exhibits  or  testimony  ac¬ 
companying  United’s  April  1,  1976,  filing 
reflect  alternate  fuel  capabilities  of  such 
customers.  We  note  that  United  has 
never  before  been  required  by  this  Com¬ 
mission  to  obtain  such  data.  We  are 
mindful  of  the  extreme  time  pressure  in¬ 
volved  in  completing  action  by  November 
1, 1976.  Collection  of  data  from  all  of  the 
approximately  1500  such  customers,  we 
recognize  may  be  an  Impossibility,  but  we 
believe  an  attempt  to  collect  a  represent¬ 
ative  sample  is  possible  and.  Indeed,  is 
required.  Therefore,  if  United  wishes  to 
continue  to  support  its  proposed  plan. 
United  will  be  required  to  collect  the  data 
as  to  alternate  fuel  capabilities  from  all 
its  direct  market  industrial  customers 
having  daily  requirements  between  50 
Mcf  and  300  Mcf  by  use  of  a  request  sim¬ 
ilar  in  form  to  the  request  required  by 
order  Issued  Jime  11,  1975,  in  Alabama- 
Tennessee  Natural  Gas  Company,  et  al.. 
Docket  No.  RP74-42,  et  al.”,  and  by  July 
1,  1976,“  to  present  as  evidence  a  sum¬ 
mary  of  the  responses  received  in  a 
tabular  form  with  supporting  analysis. 
Responses  from  customers  with  reqiUre- 
ments  below  50  Mcf  per  day  will  not  be 
required  since  such  cust(Hners’  require¬ 
ments  would  be  comparable  to  residen¬ 
tial  and  small  commercial  requirements 
and  which,  applying  common  knowledge, 
we  will  presume  would  have  no  signifi- 


“  “Order  reopening  Proceedings,  Providing 
for  Hearing  and  Establishing  Proceduree.” 

u  Subject  to  revision  by  the  Presiding 
Judge  upon  a  showing  that  a  representative 
sample  could  not  be  obtained  by  adherence 
to  this  date. 


cant  alterpate  fuel  capabilities,  subject 
to  a  show^  to  the  contrary. 

Comparing  the  results  of  the  end-use 
data  response  to  the  Opinion  No.  647-A 
data  collection  effort  with  United’s  pro¬ 
posal  exhibit  MJO  5,  it  appears  that  a 
substantial  number  of  direct  market  in¬ 
dustrial  customers  having  greater  than 
300  Mcf  per  day  requirements  make 
boiler  fuel  use  of  the  gas.  Since  there 
is  no  present  or  proposed  comparable 
evidence  of  boiler  fuel  requirements  of 
direct  market  industrial  customers  hav¬ 
ing  requirements  below  300  Mcf  per  day. 
this  data  should  be  requested  from  such 
customers  along  with  toe  data  concern¬ 
ing  alternate  fuel  capabilities. 

C.  THE  FOUR-PRIORITY  PLAN 

Although  toe  Court’s  statements  were 
directed  toward  toe  three-priority  plan 
reinstituted  by  toe  March  7,  1975,  order, 
again  we  read  toe  decision  broadly  as 
requiring  the  Commission’s  determina¬ 
tion  supported  by  substantial  evidence 
that  toe  four-priority  plan  imposed  by 
toe  Court  during  toe  coming  winter  sea¬ 
son  is  unjust  and  unreasonable  or  unduly 
discriminatory  before  it  may  be  replaced 
by  any  other  plan: 

*  *  *  [T]hls  is  the  last  year  during  which 
the  three-priority  plan  will  remain  in  opera¬ 
tion  without  the  support  of  a  prc^r  finding 
on  the  Invalidity  of  the  four-priority  plan. 
Absent  proper  compliance  by  the  Commis¬ 
sion  with  our  decision  on  remand,  the  four- 
priority  plan  will  control  cvurtallment  on  the 
United  system  for  the  1976-77  winter  heating 
season.  (Slip  Opinion  p.  1673). 

Thus,  each  party  proposing  a  new  cur¬ 
tailment  plan  will  have  the  burden  of 
demonstrating  the  invalidity  of  the  four- 
priority  plan  as  well  as  the  justness  and 
reasonableness  of  its  proposed  plan.  We 
envision  that  such  demonstration  would 
include,  but  not  be  limited  to,  a  compara¬ 
tive  showing  of  toe  effect  of  the  proposed 
plai.  versus  that  of  toe  four-priority 
plan. 

D.  PREVIOUSLY  RECOGNIZED  ISSUES 

In  light  of  the  Court’s  discussion  of  the 
issues  of  “misclassiflcation”  and  of  new 
and  enlarged  service  giving  rise  to  undue 
preferences  and  discrimination,  we  do 
not  view  toe  Court’s  reversal  and  re¬ 
mand  of  the  orders  of  March  7  and 
May  2,  1975,-as  disturbing  toe  Commis¬ 
sion’s  assignment  of  previously  identified 
Issues  into  phased  hearings: 

•  •  •  IWJe  hold  that  petitioners’  chal¬ 
lenge  to  the  placing  of  the  misclassification 
arguments  in  Phase  I  is  not  yet  ripe  for 
Judicial  review. 

•  •  •  *  * 

Moreover,  we  must  give  heed  to  the  power  of 
the  Commission  to  control  the  scheduling 
and  conduct  of  its  own  proceedings.  See, 
FCC  V.  Pottaville  Broadcasting  Co.,  supra.  We 
hold  that  the  Commission  did  not  err  In  re¬ 
fusing  to  consider  petitionws’  preference 
arguments  in  Phase  I  of  the  proceedings  on 
remand  (Slip  Opinion,  p.  1672-1673). 

Consideration  of  the  Issues  related  to 
Section  12.3  of  United’s  proposed  tariff 
filed  May  12,  1971,  and  toe  proceedings 


in  Docket  No.  RP75-71  shall,  therefore, 
continue  in  Phase  in  of  this  proceeding. 
Likewise,  the  allegations  of  undue  prefer¬ 
ences  and  discriminations  arising  out  of 
new  and  enlarged  service  at  a  time  that 
United  knew  or  should  have  known  that 
gas  supply  deficiences  might  arise  shall 
be  addressed  by  all  parties  and  the  Pre¬ 
siding  Judge  in  this  Phase  n  of  the  pro¬ 
ceeding.  Staff  will  prepare  and  circulate 
an  environmental  Impact  statement  in 
conformity  with  the  National  Environ¬ 
mental  Policy  Act  of  1969,  Section  102(c) . 

E.  EXPEDITION 

At  the  time  that  Phase  n  was  estab¬ 
lished,  it  was  assumed  that,  while  toe 
pace  of  the  hearings  would  be  deliberate, 
the  complex  nature  of  the  issues  rele¬ 
gated  to  it  would  cause  it  to  be  somewhat 
protracted.  The  Court’s  decision  to  im¬ 
plement  the  four-priority  plan  this  com¬ 
ing  heating  season  unless  the  four-prior¬ 
ity  plan  is  found  Invalid  Imposes  a 
Procrustean  time  limit  requiring  Phase 
n  to  be  conducted  with  celerity.  We 
therefore,  direct  that  the  Presiding  Ad¬ 
ministrative  Law  Judge  conduct  the  pro¬ 
ceedings  and  render  an  initial  decision 
as  expeditiously  as  possible. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest  in 
carrying  out  the  provisions  of  toe  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  terms  and  conditions  of  serv¬ 
ice  contained  in  United’s  proposed  tariff 
sheets  tendered  April  1.  1976,  and  that 
toe  proposed  tariff  sheets  should  be  ac¬ 
cepts  for  filing,  suspended,  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

(2)  That  United  should  be  required  to 
support  its  proposed  tariff  sheets  with 
additional  data  concerning  alternate 
fuel  capabilities  and  boiler  fuel  require¬ 
ments  as  indicated  below. 

(3)  The  motions  to  reject  United's  pro¬ 
posed  tariff  sheets,  or  to  accept  them 
suhlect  to  condition,  should  be  denied. 

The  Commission  orders:  (A)  Pending 
hearing  and  a  decision  hereon.  United’s 
proposed  tariff  sheets  are  accepted  for 
filing,  and  suspended  for  the  full  statu¬ 
tory  period  of  five  months  until  Novem¬ 
ber  1, 1976,  or  until  such  time  as  they  are 
made  effective  in  the  manner  provided 
by  toe  Natural  Gas  Act. 

(B)  United  shall  present  on  or  before 
July  1, 1976,  as  evidence  in  support  of  its 
proposed  tariff  sheets  a  tabulation  and 
analysis  of  toe  responses  to  a  request  for 
disclosure  of  alternate  fuel  capabilities 
and  boiler  fuel  requirements  which  shall 
be  submitted  to  all  Its  direct  market  in¬ 
dustrial  customers  having  requirements 
of  50  Mcf  per  day  to  300  Mcf  per  day. 

(C)  All  motions  to  reject  United’s  pro¬ 
posed  tariff  sheets  or  to  accept  them  sub¬ 
ject  to  condition  are  hereby  denied. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-16662  Piled  6-8-76;8:46  am) 
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(Docket  No.  EB76-707] 

WISCONSIN  POWER  AND  LIGHT  CO. 

Filing  of  New  Interconnection  Agreement 
June  3, 1976. 

Take  notice  that  on  May  29, 1976,  Wis¬ 
consin  Power  and  Light  Company  (WPL) 
tendered  for  filing  an  Interconnection 
Agreement  dated  April  1,  1976  between 
Wisconsin  Power  and  Light  Company 
and  Madison  Gas  and  Electric  Company 
(MGE).  The  Interconnection  Agreement 
includes  Appendix  A  through  I  and  Serv¬ 
ice  Schedule  A  through  J  inclusive  and 
provides  for  existing  and  planned  inter¬ 
connections,  both  permanent  and  tem¬ 
porary,  between  the  parties. 

The  provisions  of  the  Interconnection 
Agreement  are  proposed  to  be  effective 
as  of  April  1, 1976. 

WPL  stat^  that  signed  copies  of  the 
filing  and  the  Agreement  have  been  pro¬ 
vided  to  MGE. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJ!.,  Washington,  D.C.  20426,  In 
accordance  with  Paragraphs  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  21,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plubct, 
Secretary. 

(FR  Doc.76-16691  Filed  6-8-76:8M5  am] 


[Docket  No.  ER76-6dl] 

ARKANSAS  POWER  &  LIGHT  CO. 

Proposed  Change  in  FPC  Rate  Schedule 
June  7,  1976. 

Take  notice  that  on  May  19,  1976,  Ar¬ 
kansas  Power  &  Light  Company  (Com¬ 
pany)  tendered  for  filing  proposed 
changes  in  one  of  the  Ccmipany’s  rate 
schedules; 

Arkansas  Power  &  Light  Company  Rate 

SchediUe  FPC  No.  46 

The  Company  states  that  Rate  Sched¬ 
ule  FPC  No.  45  is  a  contract  between  the 
CTompany  and  Farmers  Electric  Coopera¬ 
tive  Corporation  (Cooperative) .  Changes 
in  FPC  No.  45  include  increase  in  ca¬ 
pacity  made  available  at  six  points  of 
delivery  for  the  years  1976,  1977,  and 
1978.  In  addition,  the  changes  in  FPC 
No.  45  provide  for  a  review  of  the  loads 
at  three  points  of  delivery  subsequent 
to  the  summer  peak  load  condition  each 
year.  These  changes  in  FPC  No.  45  are 
proposed  to  take  effect  on  February  18, 
1976.  For  this  reason,  the  Ctxnpany  re¬ 
quests  waiver  of  the  Commission’s  thirty 
day  rule  on  filings.  ^ 

The  Company  states  that  due  to  a  dif¬ 
ficulty  in  making  accurate  estimates  on 


the  billing  effect  of  this  change,  no  bill¬ 
ing  data  was  filed.  The  Company  states 
that  there  will  be  no  change  in  rates  or 
provisions  in  the  schedule  other  than 
those  noted  above.  ’The  Company  re¬ 
quests  waiver  of  the  Commission’s  regu¬ 
lations  concerning  this  proposed  filing. 

The  Company  states  that  a  copy  of 
the  filing  has  been  mailed  to  Farmers 
Electric  Cooperative  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  11,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petiticm  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-16923  Filed  6-8-76:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[FPMR  Temporary  Reg.  P-392] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  ihe  Federal  Government  in 
a  rate  increase  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949, 63  Stat. 
377,  as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  n.S.C.  481(a) 
(4)  and  486(d) ) ,  authority  is  delegated  to 
the  Secretary  of  Defense  to  represent  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  be¬ 
fore  the  Delaware  Public  Service  Com¬ 
mission  (Docket  No.  849)  Involving  the 
application  of  the  Diamond  State  Tele¬ 
phone  Company  for  Increases  in  its  rates 
and  charges. 

b.  ’The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  mployee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procediues, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex¬ 
ercised  in  cooperation  with  the  respon¬ 
sible  officers,  officials,  and  employees 
thereof. 

Jack  Eckerd, 

Administrator  of  General  Services. 

June  2,  1976. 

(FR  Doc.76-16704  Plied  6-8-76:8:45  am] 


NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 
CHANGE  OF  WORKSHOP  TIME 

The  National  Commission  on  Elec¬ 
tronic  Fund  ’Transfers  will  conduct  a 
technology  workshop  in  Washingt(Hi, 
D.C.  on  June  15,  1976,  as  previously  an- 
noimced  in  the  Federal  Register  (41 
FR  20740,  May  20,  1976). 

The  workshop  will  be  held  in  the  Ben 
Franklin  Meeting  Room  on  the  11th 
Floor  of  the  Postal  Service  Building  at 
475  L’Enfant  Plaza  Southwest,  and  will 
begin  at  9:00  a.m.  rather  than,  as  previ¬ 
ously  announced,  at  10:00  a.m. 

’The  worksh<^  will  be  open  to  public 
observation  on  a  first-call  basis  to  the 
extent  that  limited  space  permits.  Any 
person  interested  in  observing  the  work¬ 
shop  should  first  call  Ms.  Janet  Miller  at 
(202)  254-7400  to  check  on  the  avail¬ 
ability  of  space. 

Dated:  June  2,  1976. 

James  O.  Howard,  Jr.,  - 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-16838  PUed  6-8-76:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PUBLIC  REPORTS  AND  RECORDKEEPING 
Public  Hearing 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  public  meeting  to 
be  held  by  the  Office  of  Management  and 
Budget  under  the  provisions  of  the  Fed¬ 
eral  Reports  Act  of  1942  (44  U.SX::.  3506) . 

The  purpose  of  the  hearing  is  for  the 
Office  of  Management  and  Budget  to 
determine  whether  or  not  the  provisions 
for  public  reports  and  recordkeeping 
contained  in  the  U.S.  Department  of 
Labor,  Employment  Training  Adminis¬ 
tration  Fiscal  Year  1977  Forms  Prep¬ 
aration  Handbook  (Comprehensive  Em¬ 
ployment  and  Training  Act)  are  neces¬ 
sary  for  the  proper  performance  of  the 
functions  of  that  agency. 

ITie  hearing,  to  be  held  in  Room  2010, 
New  Executive  Office  Building,  726  Jack- 
son  Place,  N.W.,  Washington,  D.C.  on 
June  23, 1976,  at  10:00  a.m.,  will  be  open 
to  public  observation  and  participation. 

Further  information  regarding  the 
meeting  may  be  obtained  from  the  Sta¬ 
tistical  Policy  Division,  Office  of  Manage¬ 
ment  and  Budget,  Room  10201,  New 
Executive  Office  Building,  Washington, 
D.C.  20503,  Telephone  (202)  395-3772. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

(FR  Doc.76-16627  Filed  6-8-76:8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-12502;  FUe  No.  SR-BSE-78-9] 

BOSTON  STOCK  EXCHANGE 

Self-Regulatoiy  Organizations;  Pro|x>sed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
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U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  May  27,  1976,  the 
above-mentioned  s^-regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  certain  amendments 
and  corrections  to  a  pn^xtsed  rule  change 
originally  filed  on  May  4, 1976,  the  terms 
and  substance  of  which  are  as  follows; 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rxtle  Change 

CHAPTER  n,  section  16 

(a)  No  member  or  member  organiza¬ 
tion  shall,  for  his  or  its  own  accoimt  or  for 
the  account  of  any  other  person,  effect 
on  the  Exchange  a  short  sale  (as  defined 
in  Rule  3b-3  of  the  Securities  Exchange 
Act)  of  any  security  registered  on,  or  ad¬ 
mitted  to  unlisted  trading  privileges  on 
the  Exchange  if  trades  in  such  security 
are  reported  pursuant  to  the  consolidated 
transaction  reporting  system  operated  in 
accordance  with  a  plan  declared  effec¬ 
tive  imder  Securities  Exchange  Act  Rule 
17a-15  (a  “consolidated  system")  andln- 
formatimi  as  to  such  trades  is  made 
available  in  accordance  with  such  plan 
on  a  real  time  basis  to  vendors  of  market 
transaction  informaticm  (U  below  the 
price  at  adJch  the  last  sale  thereof,  regu¬ 
lar  way,  was  reported  in  such  consoli¬ 
dated  system,  or  (iD  at  such  price  im- 
less  such  price  is  above  the  next  preced¬ 
ing  dffierent  price  at  which  a  sale  of 
such  security,  regular  way,  was  reported 
in  a  consolidated  system. 

(b)  In  determining  the  price  at  which 
a  short  sale  may  be  effected  after  a  secu¬ 
rity  goes  ex-dividend,  ex-right  or  ex- 
any  other  distributicm.  all  sale  prices 
prior  to  the  “ex’*  date  may  be  reduced 
by  the  value  of  such  distribution. 

(c)  No  monber  or  member  organiza- 
tkm  shall.  f<H'  his  or  its  own  account  or 
f<Hr  the  account  of  any  oth^  penxm, 
^ect  on  the  exchange  a  sh(H*t  sale  of 
any  security  not  covered  by  paragraph 
(a)  of  this  rule  (if  all  trades  in  such  secu¬ 
rity  are  ex«npted  from  reporting  pur¬ 
suant  to  a  consolidated  syst^)  (i)  b^w 
the  price  at  which  the  last  sale  thereof, 
regular  way,  was  effected  on  the  ex¬ 
change,  or  (h)  at  sutdi  price  unless  such 
price  is  above  the  next  preceding  differ¬ 
ent  iHice  at  which  a  sale  of  such  secu¬ 
rity.  regular  way,  was  effected  on  the 
Exchange. 

(d)  No  member  or  monber  organiza¬ 
tion  shall,  by  the  use  of  any  facility  of 
the  exchange,  execute  any  sell  (U’der  un¬ 
less  such  order  is  marked  either  “long" 
or  “short”. 

(e)  No  member  or  member  organiza¬ 
tion  shall  mark  any  order  to  sell  a  secu¬ 
rity  registered  oir,  or  admitted  to  unlisted 
trading  privileges  on  the  exchange 
‘long”  unless  (1)  the  security  to  be 
delivered  after  sale  Is  carried  in  the 
account  for  ahich  the  sale  is  to  be  ef¬ 
fected,  or  (ii)  the  member  or  member 
organization  is  informed  that  the  s^er 
owns  the  security  ordered  to  be  sold  and, 
as  soon  as  possible  without  undue  In- 
convoilence  or  expense,  win  deliver  the 
security  owned  to  the  accoimt  for  which 
the  sale  Is  to  be  effected. 


(f)  The  provisions  of  paragraphs  (a) 
and  (c)  hereof  shall  not  apply  to 

(1)  Any  sale  by  any  person,  for  an  ac¬ 
count  in  which  he  has  an  interest.  If 
such  person  owns  the  security  sold  and 
intends  to  deliver  such  security  as  soon 
as  possible  without  undue  IncMivenience 
or  expense; 

(2)  Any  member  or  member  organiza¬ 
tion  in  respect  of  a  sale,  for  an  account  in 
which  he  or  it  has  no  interest,  pursuant 
to  a  sell  order  which  is  marked  “long”; 

(3)  Any  sale  by  a  registered  odd  lot 
dealer  on  the  exchange  to  offset  odd  lot 
orders  of  customers; 

(4)  Any  sale  by  a  registered  odd  lot 
dealer  to  liquidate  a  long  position  which 
is  less  than  a  roimd  lot,  provided  such 
sale  does  not  change  the  position  of  such 
dealer  on  the  exchange  to  offset  odd  lot 

(5)  Any  sale  of  a  security  covered  by 
paragraph  (a)  of  this  rule  (except  a  sale 
to  a  stabilizing  bid  complying  with  Se¬ 
curities  Exchange  Act  Rule  lOb-7)  by  a 
registered  dealer  specialist  or  market 
maker  registered  with  the  exchange  in 
such  security  for  his  or  its  own  account 
effected  at  a  price  equal  to  or  above  the 
last  sale  reported  for  such  security  in  a 
consolidated  system; 

(6)  Any  sale  of  a  security  covered  by 
paragraph  (c)  hereof  on  the  Exchange 
(except  a  sale  to  a  stabilizing  bid  com¬ 
plying  with  Securities  Exchange  Act  Rule 
lOb-7)  effected  with  the  approval  of  the 
Exchange,  which  is  necessary  to  equalize 
the  price  of  such  security  Uiereon  with 
the  current  price  of  such  security  on  an¬ 
other  natkmal  securities  exchange  which 
is  the  principal  exchange  market  for 
such  seciurity; 

(7)  Any  sale  of  a  security  for  a  special 
arbitrage  account  by  a  perstm  who  then 
owns  another  security  by  virtue  of  which 
he  is,  or  presently  will  be,  entitled  to  ac¬ 
quire  an  equivalent  number  of  seciul- 
ties  of  the  same  class  as  the  securities 
sold,  provided  such  sale,  or  the  purchase 
whl^  such  sale  offsets,  is  affected  for  the 
bona  fide  purpose  of  profiting  from  a 
current  difference  between' the  price  of 
the  seciurity  sold  and  the  security  owned 
and  that  such  right  of  acquisition 
was  originally  attached  to  or  represented 
by  another  security  cm:  was  issued  to  all 
headers  of  any  such  class  of  securities  of 
the  issuer; 

(8)  Any  sale  of  a  security  on  the  Ex¬ 
change  effected  for  a  special  interna¬ 
tional  arbitrage  account  for  the  bona 
fide  ptupose  of  profiting  frexu  a  current 
difference  between  the  price  of  such  se¬ 
curity  on  a  securities  market  not  within 
or  subject  to  the  Jurisdiction  of  the 
United  States  and  on  a  securities  market 
subject  to  the  Jurisdiction  of  the  United 
States,  provided  the  seller,  at  the  time  of 
such  sale  knows,  or  by  virtue  of  informa¬ 
tion  (mrrently  received,  has  reasonable 
grounds  to  believe  that  an  otter  enabling 
him  to  c»ver  such  sale  is  then  available 
to  him  in  such  foreign  securities  market 
and  intends  to  accept  such  offer  imme¬ 
diately; 

(9)  Any  sale  of  a  security  on  the  Ex- 
chuige  effected  in  accordance  with  a 
special  offering  plan  declared  effected  by 


the  Securities  and  Exchange  C\>mmission 
pursuant  to  paragraph  (d)  of  Rule  lOb-2; 
or 

(10)  Any  sale  by  an  underwriter,  or 
any  member  of  a  syndicate  or  group 
participating  in  the  distribution  of  a 
security,  in  connection  with  an  over¬ 
allotment  of  securities,  or  any  lay-off 
sale  by  such  a  person  in  cmmection 
with  a  distribution  of  securities  through 
rights  pursuant  to  Rule  lOb-8  or  a 
standby  underwriting  commitment. 

(g)  This  section  shall  not  prohibit  any 
transaction  or  transactions  which  the 
Commission,  upon  written  request  or 
upon  its  own  motion,  exempts,  either  un¬ 
conditionally  or  on  specified  terms  and 
conditions. 

For  the  purpose  of  subparagraph  (8) 
hereof  a  depository  receipt  of  a  security 
shall  be  deemed  to  be  the  same  seciuity 
as  the  security  represented  by  such 
receipt. 

Statement  of  Basis  and  Purposes 

PURPOSE  OF  THE  PROPOSED  RULE  CHANGE 

To  conform  existing  rules  on  trading 
to  the  requirements  of  SEC  Rule  lOa-1. 

BASIS  OF  THE  PROPOSED  RULE  CHANGE 

(i)  Not  applicable. 

(11)  Not  applicable. 

(ill)  Not  applicable. 

(iv)  Not  applicable. 

(v)  Not  applicable. 

(Vi)  Not  applicable. 

(vii)  Not  applicable. 

COMMENTS  RECEIVED  FROM  MEMBERS,  PAR¬ 
TICIPANTS  OR  OTHERS  ON  PROPOSED  RULE 

CHANGE 

No  comments  were  solicited  or  re¬ 
ceived. 

BURDEN  ON  COMPETITION 

No  burden  on  competition  is  perceived 
by  adoption  of  the  proposed  amendment. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  FtozRAL  Reg¬ 
ister.  or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (fi)  as  to 
which  the  above-mentioned  self -regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  Uie  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin¬ 
cipal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
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should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should  be 
submitted  on  or  before  July  9,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regiilation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

June  2,  1976. 

[PR  Doc.76-16666  Piled  6-8-76;8:45  am] 


[Release  No.  34-12493;  SR-NASD-76-41 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS,  INC. 

Order  Approving  Proposed  Rule  Change 
May  28, 1976. 

On  March  30,  1976,  the  National  As¬ 
sociation  of  Securities  Dealers,  Inc. 
(“NASD”),  1735  “K”  Street,  N.W., 

Washington,  D.C.  20006,  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Secuidties  Exchange  Act  of  1934 
(the  “Act”),  as  amend^  by  the  Securi¬ 
ties  Act  Amendments  of  1975,  and  Rule 
19b-4  thereimder,  copies  of  a  proposed 
rule  change.  The  proposal  would  amend 
Schedule  D  of  the  NASD  By-Laws  to 
[>ermit  stabilizing  bids  accompanied  by 
penalty  stipulations  to  appear  on  the 
National  Association  of  Securities  Deal¬ 
ers  Automated  Quotations  System 
(“NASDAQ”)  if  the  penalty  stipulation 
is  applicable  to  selling  concessions  only. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-12303,  April  1,  1976)  and  by  publica¬ 
tion  in  the  Federal  Register  (41  FR 
15074,  April  9,  1976) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  securities  associations,  and  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations  there¬ 
under. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  That  the 
prcHxised  rule  change  filed  with  the  Com¬ 
mission  on  March  30,  1976,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-16653  FUeO  6-8-76;8:45  am] 


[Release  No.  34-12489] 

NATIONAL  SECURITIES  CLEARING  CORP. 

Application  for  Registration  as  a  Clearing 
Agency 

The  Securities  and  Exchange  Ccmunis- 
Bi<m  hereby  announces  (i)  the  institution 


of  proceedings,  including  hearings,  to  de¬ 
termine  whether  to  grant  or  deny  the 
applicaticm  of  the  National  Securities 
Clearing  Corporation  (“NSCC”)  for 
registration  as  a  clearing  agency,  includ¬ 
ing  the  proposed  merger  of  three  New 
York-based  clearing  agencies  currently 
performing  the  clearance  of  securities 
transactions  contemplated  by  NSCC’s 
application  for  registration  (the  “pro¬ 
posed  merger”) ,  and  (ii)  extension  of  the 
period  for  the  receipt  of  public  com¬ 
ments  on  NSCC’s  application  for  reg¬ 
istration.  In  the  proceedings,  which  are 
being  instituted  pursuant  to  subsections 
17A  (a)  and  (b)  and  subparagraph 
19(a)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”)  and  Rule 
17Ab2-l  (17  CFR  240.17Ab2-ll  there¬ 
under,  the  Commission  will  consider  and 
hold  public  hearings  on  the  issues  and 
grounds  described  herein.  At  the  conclu¬ 
sion  of  the  proceedings,  the  Commission, 
by  order,  will  grant  or  deny  NSCC’s  ap¬ 
plication  for  registration,  unless  the 
Commission,  for  good  cause,  extends  the 
time  for  conclusion  of  the  proceedings 
and  publishes  its  reasons  for  so  doing  cm: 
NSCC  agrees  to  an  extension  of  the  time 
for  conclusion  of  the  proceedings. 

Introduction 

American  Stock  Exchange  Clearing 
Corporation  (“ASECC”) ,  a  wholly-owned 
subsidiary  of  the  American  Stock  Ex¬ 
change,  Inc.  (“Amex”),  Stock  Clearing 
Corporation  (“SCC”),  a  wholly-owned 
subsidiary  of  the  New  York  Stock  Ex¬ 
change,  Inc.  (“NYSE”),  and  National 
Clearing  Corporation  (“NCC”),  a  wholly- 
owned  subsidiary  of  the  National  Asso¬ 
ciation  of  Securities  Dealers,  Inc. 
(“NASD”)  are  “registered  clearing  agen¬ 
cies”  under  Section  17A  of  the  Act  and 
pursuant  to  Rule  17Ab2-l  (17  CFR  240.- 
17Ab2-ll  thereunder.  NSCC,  a  New  York 
business  corporation,  has  been  formed 
for  the  purpose  of  acquiring  and  merg¬ 
ing  the  operations  of  ASECC,  SCC  and 
NCC.  On  March  29, 1976,  NSCC  filed  with 
the  Commission  an  application  for  reg¬ 
istration  as  a  clearing  agency  and  sub¬ 
mitted  additional  materials  for  the 
Commission  to  consider.  On  April  5, 
1976,  the  Commission  published  notice 
of  the  filing  and  solicited  public  com¬ 
ments  until  May  17,  1976.^ 

Because  ASECC,  SCC  and  NCC,  if  com¬ 
bined,  are  likely  to  achieve  a  dominant 
position  in  securities  processing,  the 
Commission  believes  that  NSCC’s  ap¬ 
plication  raises  Important  and  novel  legal 
and  policy  issues.  Although  the  Commis¬ 
sion  has  received  comments  on  NSCC’s 
application,  the  Commission  believes  that 
further  exploration  of  the  issues  raised 
is  desirable.  Consequently,  the  Com¬ 
mission  has  instituted  proceedings  pur¬ 
suant  to  subparagraph  19(a)  (1)  (B)  of 
the  Act  to  expand  its  effort  to  obtain 
the  views  of  interested  persons  In  order 


141  FB  14460  (April  6,  1976).  The  Commis¬ 
sion  announced  the  filing  In  Release  No.  34- 
12274  (March  29,  1976)  also. 


to  assist  the  Commission  in  determining 
whether  to  grant  or  deny  NSCC’s  appli¬ 
cation  for  registration.  — 

Standards  for  Review  of  the  Merger 
Under  the  Act 

Paragraph  17A(a)(l)  of  the  Act  sets 
forth  the  Congressional  finding  that: 

[T]he  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  •  •  • 
[Is]  necessary  for  the  protection  of  Investors 
and  persons  facilitating  transactions  by  and 
acting  on  behalf  of  lnvestors[,]  •  •  *  [that] 
InelBclent  procedures  for  clearance  and  set¬ 
tlement  Impose  unnecessary  costs  on  In- 
vestors],]  •  •  •  [and -that]  new  data  pro¬ 
cessing  and  conunimlcatlon  techniques  cre¬ 
ate  the  opportunity  for  more  elRclent,  effec 
and  safe  procedures  iot  clearance  and  settle¬ 
ment.* 

Paragraph  17A(a)  (2)  of  the  Act  di¬ 
rects  the  Commission  to  “*  *  *  use  its 
authority  under  this  title  to  facilitate  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  transactions  in'  securities 
•  *  Section  17A  of  the  Act  directs  the 
Commission,  in  carrying  out  its  respon¬ 
sibilities  imder  Section  17A,  to  have 

due,  regard  for  the  public  Interest,  the  pro¬ 
tection  of  Investors,  the  safeguarding  of  se¬ 
curities  and  funds,  and  maintenance  of  fair 
competition  among  brokers  and  dealers, 
clearing  agencies,  and  transfer  agents. 

Subsection  17A(b)  of  the  Act  makes  it 
unlawful  for  a  clearing  agency  to  per¬ 
form  clearance  and  settlement  of  trans¬ 
actions  with  respect  to  securities  (other 
than  exempted  securities)  unless  the 
clearing  agency  has  been  registered  with 
the  Commission.  In  the  exercise  of  its 
authority  under  Section  17A,  on  Novem¬ 
ber  3,  1975,  the  Commission  adopted 
Rule  17Ab2-l  (17  CFR  240.17Ab2-l]  and 
related  Form  CA-1  (17  CFR  249b-200] 
for  the  registration  of  clearing  agencies. 
Although  paragrai^  17A(b)(3)  of  the 
Act  requires  the  Commission  to  make  a 
number  of  determinations  with  respect 
to  the  applicant’s  operations,  capabili- 


■  Paragraph  17A(a)(l)  provides:  “The 
Congress  finds  that-— 

(A)  The  prompt  and  acciirate  clearance 
and  settlement  of  securities  transactions.  In¬ 
cluding  the  transfer  of  record  ownership  and 
the  safeguarding  of  securities  and  funds  re¬ 
lated  thereto,  are  necessary  for  the  protec¬ 
tion  of  Investors  and  persons  facilitating 
transactions  by  and  acting  on  behalf  of 
Investors. 

(B)  Inefficient  procedures  for  clearance 
and  settlement  Impose  unnecessary  costs  on 
investors  and  persons  facilitating  transac¬ 
tions  by  and  acting  .on  behalf  of  investors. 

(C)  New  data  processing  and  communica¬ 
tions  techniques  create  the  opportunity  for 
more  efficient,  effective,  and  safe  procedures 
for  clearance  and  settlement. 

(D)  The  linking  of  all  clearance  and  set¬ 
tlement  facilities  and  the  development  of 
uniform  standards  and  procedures  for  clear¬ 
ance  and  settlement  will  reduce  unnecessary 
costs  and  Increase  the  protection  of  Investors 
and  persons  facUltatlng  tiwnsactions  by  and 
acting  on  behalf  of  investors.’* 
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ties,  and  rules  *  before  granting  registra¬ 
tion,  paragraph  (c)  (1)  of  Rule  17Ab2-l 
[17  CFR  240.17Ab2-l)  provides  that,  if 
requested  by  an  applicant  for  registra- 
ti(Hi  as  a  clearing  agency,  the  Commis¬ 
sion  may  register  the  applicant  for 


*  The  determlnatiODS  are  set  forth  in  sub- 
paragraphs  (A)  through  (I)  of  subsection 
17A(b)  (3)  of  the  Act.  Subsection  17A(b)  (3) 
provides:  A  bearing  agency  shaU  not  be  reg¬ 
istered  unless  the  Commission  determines 
that— 

(A)  Such  clearing  agency  is  so  organized 
and  hM  the  capMity  to  be  able  to  facilitate 
the  prompt  accurate  clearance  and  set¬ 
tlement  of  securities  transactions  for  which 
it  is  re^>onsible.  to  safeguard  securities  and 
funds  in  its  custody  or  control  or  for  which 
it  is  responsible,  to  comply  with  the  provi¬ 
sions  of  thin  title  and  the  rules  and  regula¬ 
tions  thereunder,  to  enforce  (subject  to  any 
rule  or  order  of  the  Commission  p\irsuant  to 
Section  17(d)  or  19(g)  (2)  of  this  title)  com¬ 
pliance  by  its  participants  with  the  rules  of 
the  clearing  agency,  and  to  carry  out  the  pur¬ 
poses  of  this  section. 

(B)  Subject  to  the  provisions  of  paragraph 
(4)  of  this  subsection,  the  rules  of  the  clear¬ 
ing  agency  provide  that  any  (i)  registered 
broker  or  dealer,  (il)  other  registered  clearing 
agency,  (ill)  re^tered  Investment  company, 
(tv)  bank,  (v)  Insurance  company,  or  (vl) 
other  person  or  class  of  persons  as  the  Oom- 
mlssion,  by  rule,  may  from  time  to  time  des¬ 
ignate  as  appropriate  to  the  development  of 
a  national  system  for  the  prompt  and  ac¬ 
curate  clearance  and  settlement  of  securities 
transactions  may  become  a  participant  in 
such  clearing  agency. 

(C)  The  rules  of  the  clearing  agency  as¬ 
sure  a  fair  representation  of  its  shareholders 
(or  members)  and  participants  in  the  selec¬ 
tion  of  its  directors  and  administration  of  its 
affairs.  (The  Commission  may  determine  that 
the  representation  of  participants  is  fair  if 
they  are  afforded  a  reasonable  opportunity 
to  acqtilre  voting  stock  of  the  clearing  agency, 
directly  or  indirectly,  in  reasonable  propor¬ 
tion  to  their  use  of  such  clearing  agency.) 

(D)  The  rules  of  the  clearing  agency  pro¬ 
vide  for  the  equitable  allocation  of  reason¬ 
able  dues,  fees,  and  other  charges  among  its 
participants. 

(S)  The  rules  of  the  clearing  agency  do 
not  impose  any  schedule  of  prlcee,  or  fix 
rates  or  other  fees,  for  services  rendered  by 
its  participants. 

{ri  The  rales  of  the  clearing  agency  are 
designed  to  promote  the  prcMnpt  and  accu¬ 
rate  clearance  and  settlement  of  securities 
transactkms.  to  assiue  the  safeguarding  of 
securities  and  fuikls  which  are  in  the  cus¬ 
tody  or  e<mtrol  of  the  dearing  agency  or 
for  vrhich  it  is  responsible,  to  foster  coop¬ 
eration  and  coordination  with  persons  en¬ 
gaged  in  the  clearance  and  settlement  ot 
securities  transactions,  to  remove  impedi¬ 
ments  to  and  perfect  the  mechanism  of  a 
national  system  for  the  prompt  end  accu¬ 
rate  dearanoe  and  settlement  of  securities 
transactloDS,  and,  in  general,  to  protect  in¬ 
vestors  and  the  public  Interest;  and  are  not 
designed  to  permit  unfair  discrimination  in 
the  admission  of  partidpants  or  among  par¬ 
ticipants  in  the  use  of  the  clearing  agency, 
or  to  regulate  by  virtue  of  any  authority 
oonferred  by  this  title  matters  not  related 
to  the  purposes  of  this  seetloB  or  the  admin¬ 
istration  of  the  clearing  agency. 

(O)  The  rules  of  the  clearing  agency  pro¬ 
vide  that  (subject  to  any  rule  or  order  of 
the  Commission  ptirsuant  ta  Section  17(d) 
or  19  (g)  (2)  of  this  title)  its  participants 
shall  be  appropriately  disciplined  for  vlo- 


eighteen  months  without  making  au  Uie 
determinatkms  called  tor  by  subpara¬ 
graphs  (A)  through  (I)  of  paragraph 
17A(b)  (3)  (“Subparagraphs  (A)  through 
(1)“). 

NSCC  applied  for  registration  imder 
paragraidi  (c)(1)  of  Rule  17Ab2-l  [17 
CPR  240.17Ab2-11  thereby  requesting 
that  registratiem  be  granted  while  the 
r^ristrant  is  exempted,  temporarily,  from 
having  to  satisfy  tme  or  more  of  the 
requirements  as  to  which  the  Ckmunis- 
sion  is  directed  to  make  a  determina¬ 
tion  piirsuant  to  Subparagraphs  (A) 
through  (I).  Tlie  Commission  has  reg¬ 
istered  thirteen  clearing  agencies,  in¬ 
cluding  ASE(X7,  sex:  and  NCXJ,  in  accord¬ 
ance  with  paragraph  (c)(1)  of  Rule 
17Ab2-l  [17  CPR  240.17Ab2-ll.  up<m 
the  Commission’s  finding:  that  the  ap¬ 
plicant  was  so  organized  and  had  the 
capacity  to  safeguard  securities  and 
funds  in  its  custody  or  control  or  for 
which  it.  was  responsible;  that  the  ap¬ 
plicant’s  rules  did  not  impose  any  sched¬ 
ule  of  prices,  or  fix  rates  or  other  fees, 
for  services  rendered  by  participants; 
and  that  the  applicant’s  rules  assured 
the  safeguarding  of  securifies  or  funds 
which  were  in  ttie  custody  or  contnd  of 
the  applicant  or  for  which  it  was 
responsible. 

Because  Commission  approval  of  the 
proposed  merger  is  lik^  to  have  a  de¬ 
terminative  impdet  on  the  dev^pment 
of  a  national  system  for  clearance  and 
settlement  of  securities  transactions  (a 
“National  System’’),*  the  Commission 
miist  conduct  a  broader  inquiry  with  re¬ 
spect  to  NS(X7’s  application  than  it  has 
conducted  with  respect  to  the  applica¬ 
tions  for  reglstraticm  filed  and  approved 
previously.  In  partlciilar.  In  addition  to 
making  the  three  determinations  made 
with  respect  to  other  clearing  agencies 
registered  pursuant  to  paragraph  (c)  (1) 
of  Rule  17Ab2-l  [17  CFR  240.17Ab2-l]. 
the  Commission  must  determine  whether 
the  merger  is  consistent  with  the  objec- 


hition  of  any  provision  of  the  rules  of  the 
clearing  agency  by  expulsion,  suspension, 
limitation  of  activltiea,  functions,  and  op¬ 
erations,  fine,  censure,  or  any  other  fltti^ 
sanction. 

(H)  Tbe  rules  of  the  clearing  agency  are 
In  accordance  with  the  provisions  of  para¬ 
graph  (5)  of  this  subsesctlon,  and.  In  general, 
provide  a  fair  procedure  with  respect  to  the 
disciplining  of  participants,  the  denial  or 
participation  to  any  peraon  seeking  partlcl- 
patlon  therein,  and  the  prohibition  or  limi¬ 
tation  by  the  clearing  agency  of  any  person 
with  re^>ect  to  access  to  services  offered  by 
the  clearing  agency. 

(I)  The  rules  of  the  clearing  agency  do 
not  Impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance  of 
the  purpoeea  of  this  title. 

*  CommcntatcH's  have  estimated  that 
ASBCX7  and  SCC,  which  operate  through  a 
comhined  system,  now  clear  i^proximately 
75%  of  transactions  processed  by  registered 
clearing  agencies  imd  that,  if  the  merger 
were  approved,  NSCC  would  ^ear  approxi¬ 
mately  85%  of  transactions  processed  by  reg¬ 
istered  clearing  agencies.  If  the  estimates  are 
accurate,  the  propoeed  merger  would  Increase 
oonoentration  in  an  already  concentrated 
area.  * 


thres  expressed  In  paragraphs  17A(a) 
(1)  and  (2)  of  the  Act.* 

In  accordance  with  the  foregoing,  the 
Commission  believes  that  its  considera¬ 
tion  of  Naoc’s  MipUcation  ^onld  wei^ 
any  cost,  efiBclency,  and  safety  benefits 
that  the  merger  could  be  expected  to 
produce  against  any  antl-competitive 
impact  that  the  merger  might  have. 

The  NSCC  Application 

BACKGROUND 

“Clearance  and  settlement”  of  securi¬ 
ties  transactions  encompasses  the  proc¬ 
esses  by  which  the  parties  to  securities 
transaettons  receive  the  money  or  se¬ 
curities  to  which  the  parties  are  entitled 
as  a  result  of  their  securities  transac¬ 
tions.  Clearance  and  settlement  tradi¬ 
tionally  has  been  performed  by  subsidi¬ 
aries  of  the  exchanges  and  of  the  NASD. 

SCC  and  ASECC,  serviced  by  Securi¬ 
ties  Industry  Automatkm  Corporation 
(“SIAC”),*  now  provide  clearance  and 
settlement  services  for  transactions  in 
NYSE  and  Amex-listed  securities.  SIAC 
operates  a  single  system  for  both  SCC 
and  ASECC  (the  “SCC-Al^CX;  Sys¬ 
tem”).  NCC,  serviced  by  Bradford  Na¬ 
tional  Clearing  Corporation  (“Brad¬ 
ford”),  provides  clearance  and  settle- 
mmt  services  for  trades  effected  in  the 
over-thq-counter  (“OTC”)  maiket  for 
NASD  members. 

During  the  late  Nineteen-Sixties,  In¬ 
efficiencies  in  clearance  and  settl^ent 
processes  contributed  to  the  securities  in¬ 
dustry’s  “Paperwork  Crisis.”  Since  the 
Paperwork  Crisis,  securities  processing 
has  changed  substantially,  and  further  - 
changes  are  likely.  Both  the  securities 
Industry  and  the  Commission  have  ex¬ 
pended  continued  efforts  to  make  securi¬ 
ties  processing  safer,  less  costly,  and 
more  responsive  to  the  changing  needs 
of  the  securities  industry  and  the  public. 
In  enacting  legislation  with  respect  to 
securities  processing  In  1975,  Congress, 
while  recognizing  that  much  progress 
had  been  made  in  securities  processing, 
sought  to  ensure  that  progress  would 
continue  and  directed  the  Commission  to 
participate  actively  in  the  development 
process.' 

The  impetus  for  the  merger  of  ASECC, 
SCC  and  N(X;  appears  to  be  a  conviction, 
held  by  a  significant  segmoit  of  the  New 
York  broker-dealer  (xmimunity,  that 
ASECC,  SCC  and  NiXXs  existence  as 
separate  clearing  facilities  is  unneces¬ 
sarily  costly  and  operationally  burden- 
scxne. 

THE  MERGER  PLAN 

The  NSex?  application  comprises  a 
number  of  documents  filed  with  the  Com¬ 
mission.  The  documents  and  comments 
on  the  appUcatkm  received  to  date,  con¬ 
stituting  Public  FTle  No.  600-15,  are 


■Paragraphs  17A(a)  (1)  and  (2)  are  dis¬ 
cussed  supra. 

•SIAC  Is  owned  JolnUy  by  NYSE  («7%) 
and  Amex  (33%). 

*  See  discussion  of  Section  17 A,  supra;  Sec- 
tlcm  17A  was  added  to  the  Act  by  the  Secu¬ 
rities  Acts  Amendments  of  1975. 
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available  lor  copying  and  inspection  at 
the  Commission’s  Public  Reference 
Room.  While  the  Commission  urges  per¬ 
sons  who  may  wish  to  ccmiment  on  the 
application  to  examine  all  of  the  rele¬ 
vant  documents.  It  recognizes  that  it  may 
not  be  feasible  for  some  persons  to  do 
so.  Consequently,  the  Commission  hopes 
that  the  following  description,  based  on 
the  documents  filed,  will  provide  infor¬ 
mation  sufiBcient  to  acquaint  interested 
persons  with  the  most  salient  features 
of  the  merger  plan. 

According  to  NSCC’s  application, 
NSCC  would  effect  the  acquisition  of  the 
clearing  agency  operations  of  SCC, 
ASECC  and  NCC  pursuant  to  an  agree¬ 
ment  under  which  each  of  SCC  and 
ASECC  will  transfer  to  NSCC  $300,000 
in  cash  in  exchange  for  10,000  NSCC 
common  shares  and  NCC  will  transfer 
net  assets  valued  at  $900,000  in  exchange 
for  10,000  NSCC  common  shares  and  a 
$600,000  NSCC  promissory  note.  The 
30,000  NSCC  common  shares  issued  to 
SCC,  ASECC  and  NCC  will  constitute  all 
of  NSCC's  outstanding  cmnmon  shares. 
In  addition,  the  rights  and  obligations 
between  each  of  the  merging  clearing 
agencies  and  its  i;>articipants  will  be  as¬ 
signed  to  and  assiuned  by  NSCC;  the 
clearing  fimds  of  the  merging  clearing 
agencies  will  be  transferred  to  NSCC; 
and  NSCC  will  assume  certain  UablUties 
of  the  respective  clearing  agencies. 

NSCC  plans  to  operate  under  the  gov¬ 
ernance  of  a  sixteen-member  board  of 
directors,  thirteen  members  of  which  are 
intended  to  represent  NSCC’s  partic¬ 
ipants.  Each  of  ASECC,  SCC  and  NCC  is 
to  have  one  representative  on  the  board. 
Of  the  fifteen  members  of  NSCC’s  cur¬ 
rent  board,  five  members  were  selected 
by  each  of  Amex/ASECC,  NYSE/SCC, 
and  NASD/NCC.  One  member  of  each 
five  member  group  is  Intended  to  repre¬ 
sent  the  selecting  exchange/clearing  cor¬ 
poration. 

Commencing  with  the  transfer  of  the 
clearing  agency  businesses  to  NSCC  as 
described  above,  NSCC  will  operate  the 
business  of  each  transfer  or  clearing 
agency  as  a  separate  division  of  NSCC 
(i.e.,  the  SCC  Division,  the  ASECC  Divi¬ 
sion  and  the  NCC  Division) .  Each  divi¬ 
sion’s  operations  will  be  subject  to  sub¬ 
stantially  the  same  rules  and  agreements 
to  which  the  predecessor  of  that  division 
was  sidiject  prior  to  the  transfer.  Opera¬ 
tion  under  the  divisional  structure  is  re¬ 
ferred  to  as  “Phase  I.’’ 

During  Phase  I,  NSCC  would  expect  to 
cmnplete  and  file  with  the  Ccxnmisslon 
operating  rules  for  the  system  that  would 
combine  SCC-ASECC’s  and  NCC’s  sys¬ 
tems,  negotiate  a  facilities  management 
contract  with  SIAC,'  determine  how  the 
operations  of  the  three  divisions  will  be 
converted  to  a  single  system,  and  develop 
procedures  for  the  selection  of  future 


■NSCC  has  determined  that  SIAC  will  be 
Its  processor,  although  the  terms  of  a  con¬ 
tract  with  SIAC  have  not  been  determined. 
NOC’s  oontract  with  Bradford,  which  Is  to  be 
assigned  to  NSCC,  wUI  be  terminated  at  the 
end  of  Phase  I. 


directors  which  will  comply  with  subpar¬ 
agraph  17A(b)  (3)  (C)  of  the  Act.* 

As  is  true  of  the  present  SIAC-oper- 
ated,  ^SCC-ASBXMZ!  system,  NSCC’s  CNS 
clearance  system  will  utilize  the  services 
of  The  Depository  Trust  Cmnpany 
(“DTC”)  ”  to  effect  securities  settlement. 
(Money  settlement  will  occur  in  NSCC.) 
It  is  expected  that,  by  the  time  the  three- 
division  structure  hsus  been  converted  to 
a  single  system  (“Phase  n’’),  DTC  will 
expand  its  list  of  eligible  securities  to  in¬ 
clude  all  issues  now  cleared  by  NCC. 

NSCC  plans  to  offer  all  services  now 
offered  by  either  NCC  or  SCC-ASECC 
and  to  make  its  services  available,  di¬ 
rectly  or  indirectly,  to  all  participants  of 
NCC  and  S<X!-ASECC.“ 

NSCC  will  retain  ties  with  NYSE, 
Amex,  and  NASD.  NYSE,  Amex  and 
NASD  are  expected  to  provide  self -regu¬ 
latory  and  other  services  to  NSCC  in 
exchange  for  a  volume-related  fee.  The 
services  include  conducting  examina¬ 
tions  of  participants’  and  prospective 
participants’  financial  and  operating 
condition  and  reporting  unusual  market 
conditions  which  might  disrupt  NSCC’s 
clearance  and  settlement  operations. 

NSCC’s  submission  states  that  fees  to 
participants  are  to  be  set,  by  NSCC’s 
board  of  directors,  on  a  “cost  b^s.”  It  is 
expected  that  NSCC  will  not  earn  profits 
or  pay  dividends  on  its  shares. 

ISSUES  AND  GROUNDS  FOR  CONSIDERATION 

During  the  proceedings,  and  in  par¬ 
ticular  in  the  course  of  the  hearings  pro¬ 
vided  for  herein,  the  Commission  will  be 
considering  and  seeking  comment  from 
interested  persons  on  the  following  issues 
and  grounds  in  order  to  assist  the  Com¬ 
mission  in  determining  whether  to  grant 
or  deny  NSCC’s  application  for  registra¬ 
tion  as  a  clearing  agency. 

COST  SAVINGS  ESTIMATED  TO  RESULT  FROM 
THE  MERGER  ** 

NSCC’s  application  contrasts  the  cost 
savings  of  two  models.  One  model 
(“Model  I”)  assumes  the  merger  has 
been  effected,  and  the  other  model 
(“Model  n’’)  assumes  the  continued  ex¬ 
istence  of  SCC-ASECC  and  NCC  as  sep¬ 
arate,  fully-interfaced  facilities.  NSCC 
estimates  that,  as  a  result  of  the  merger 
(Model  I) ,  annual  operating  costs  for  the 

■Subparagraph  17A(b)(3)(C)  provides,  In 
part,  that  the  rules  of  registered  clearing 
agencies  must  afford  participants  “fair  rep¬ 
resentation”  In  the  selection  of  directors. 
See  fn.  3,  supra. 

»  DTC,  formerly  a  wholly-owned  eubsldlary 
of  the  NTSE,  Is  now  owned  by  the  following 
entities  and  groups:  NTSE,  69.3%;  Amex, 
7.8%;  NASO,  7.8%;  PBW  Stock  Exchange, 
Inc.,  0.2%;  and  institutional  participants 
(principally  banks) ,  34.9%. 

“  NSCC  has  not  yet  developed  standards 
for  direct  access. 

“  WhUe  a  capsulization  of  the  cost  savings 
which  NSCC  believes  wUl  flow  from  the 
merger  Is  presented  below.  Interested  per¬ 
sons  are  encouraged  to  examine  the  cost 
flgures  submitted  by  NSCC.  These  figures 
appear  In  a  “Justification  for  the  (Consolida¬ 
tion  of  New  York  (Clearing  Facilities,”  which 
Is  contained  In  the  public  file. 


performance  of  clearing  agency  services 
currently  performed  by  8CC-ASSXX!  and 
NCC  will  be  reduced  $2.4  millKm  (as¬ 
suming  low  volume)  to  $4.1  million 
(assuming  high  volume)  once  Phase  II 
has  been  lnaugurated.“  NSCC  further 
estimates  that,  in  Phase  II,  annual  clear¬ 
ing  costs  of  its  participants  would  be 
reduced  $10.0  million  (assuming  low  vol¬ 
ume)  to  $13.3  million  (assuming  high 
volume).  In  summary,  NSCC  estimates 
that  the  merger  would  result  in  total 
annual  savings  to  the  securities  Industry 
of  between  $12.4  million  and  $17.4 
million. 

NSCC  estimates  that,  in  contrast  to 
Model  I,  Model  n  would  increase  annual 
operating  costs  for  the  performance  of 
clearing  agency  services  currently  per¬ 
formed  by  SCC-ASECX;  and  NCC  $4.8 
million  (assuming  low  volume)  to  $5.3 
million  (assuming  high  volume)  with 
the  same  level  of  participant  savings  as 
is  estimated  imder  Model  I.  Thus,  NSCC 
estimates  that  Model  II  would  produce 
annual  operating  cost  savings  to  the  in¬ 
dustry  of  $7.6  million  to  $12.1  million. 

The  Commission  would  like  interested 
persons  to  comment  on  the  stort-up  and 
operating  cost  estimates  furnished  by 
NSCC  and  to  furnish  any  different  esti¬ 
mates  or  additional  information  con¬ 
cerning  these  costs. 

SAFETY  AND  OTHER  POTENTIAL  BENEFITS 

In  NS(X;’s  application,  NS(X)  argues 
that  the  merged  entity’s  single  process¬ 
ing  flow  would  reduce  the  overall  expo¬ 
sure  of  a  clearing  agency  to  financial  loss 
caused  by  participant  defaults.  In  addi¬ 
tion,  NSCC  argues,  regulation  of  one 
entity  rather  than  two  entities  would  be 
simpler  and  more  effective.  ’The  Com¬ 
mission  would  like  interested  persons 
to  comment  on  the  ways  in  which  the 
merger  would  affect  NSCXJ’s  exposure 
and  on  any  regulatory  benefits  or  detri¬ 
ments  that  might  fiow  from  the  merger. 

’The  Commission  would  like  comments, 
also,  on  whether,  and  in  what  ways,  the 
quality  of  services  rendered  by  NSCC 
might  differ  from  the  quality  of  the  com¬ 
parable  services  now  rendered  by  NCC 
and  S(X;-ASECC. 

EFFECTS  ON  COMPETITION 

The  Commission  seeks  to  identify  all 
areas  in  which  the  merger  might  Inhibit 
present  or  potential  competition.  *I7ie 
Commission  is  concerned  particularly 
with  the  potential  impact  of  the  merger 
on  clearing  corporations  and  deposito¬ 
ries.  The  Commission  is  concerned,  also, 
with  the  potential  impact  of  the  merger 
on  broker-dealers,  transfer  agents,  secu¬ 
rities  markets  and  the  investing  public. 
In  connection  with  its  inquiry  into  the 
merger’s  potential  impact  on  the  mem¬ 
bers  of  the  foregoing  groups  and  others, 
the  Commission  wishes  to  consider 

■■The  lower  figure  Is  based  on  estimated 
volume  of  118,000  transaction  sides  (“low 
volume”) ;  the  higher  figure  Is  based  on  esti¬ 
mated  volume  of  225,000  imnsactlon  sides 
(“high  volume”) . 
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whether,  and  to  what  extent,  the  effects 
might  vary  according  to  the  geogrs^hic 
location  of  the  affected  members. 

The  C(Mnmisslon  believes  it  must  de¬ 
termine  whether  the  beneflts  that  might 
flow  from  the  merger  could  be  achieved 
in  a  manner  that  would  have  less  anti¬ 
competitive  impact  than  any  that  the 
merger  might  entail.  For  example,  would 
an  interfaced  system  in  New  York  pro¬ 
vide  the  same  benefits  as  the  merger  and, 
if  so,  w'ould  an  interfaced  system  be 
more  conducive  to  the  development  of  an 
interfaced  national  system?  As  a  result 
of  the  merger,  would  SCC-ASECC  gain 
competitive  advantages  over  existing 
clearing  corporations  which  it  would  not 
have  were  both  SCC-ASECC  and  NCC 
permitted  to  compete  in  clearing  listed 
and  OTC  transactions?  Also,  would  the 
merger  raise  barriers,  in  addition  to  any 
which  might  otherwise  exist  now,  to  the 
entry  of  potential  competitors  into 
clearing? 

Were  SCC-ASECC  and  NCC  to  remain 
separate  and  each  charge  different  fees 
for  its  clearing  services,  a  participant 
could  compete  for  customers  by  passing 
on.  through  lower  combiission  rates,  any 
amounts  by  which  its  clearing  agency 
fees  were  lower  than  its  competitor’s 
clearing  agency  fees.  Would  the  pro¬ 
posed  merger  reduce  or  eliminate  the  in¬ 
centive  for  participants  to  keep  clear¬ 
ing  fees  low  by  causing  all  participants 
to  pay  identical  clearing  agency  fees? 

In  connecti(m  with  its  inqui^  into  the 
merger’s  impact  on  competition,  the 
Commission  intends  to  consider  whether 
seciirities  processing  is  an  area  in  which 
competition  does  or  can  exist  and,  if  so. 
what  st^  the  Commission  should  take 
to  preserve  or  encourage  competition  or, 
if  not.  what  alternatives  the  Commis¬ 
sion  should  explore  to  preserve  the  bene¬ 
fits  that  competition  would  produce,  in¬ 
cluding  innovation  and  low  costs.  To  as¬ 
sist  the  Commission  in  this  inquiry,  the 
Commission  would  like  to  receive  com¬ 
ments  on  whether  the  high  percentage  of 
transactions  currently  processed  by  SCC- 
ASECC  would  preclude  the  possibility  of 
successful  competition  by  NCC  if  both 
SCC-ASECC  and  NCC  were  permitted  to 
clear  transactions  in  all  issues.  Addl- 
ti(mally.  the  Commission  seeks  com¬ 
ments  on  whether  the  high  percentage 
of  transactions  which  would  be  proc¬ 
essed  by  NSCC  woiild  preclude  the  pos¬ 
sibility  of  successful  competition  by  any 
other  clearing  corporation. 

NATIONAL  SYSTEM  FOR  CLEARANCE  AND 

SETTLEMENT 

The  merger  will  affect  the  development 
of  a  National  System.  The  Commission, 
therefore,  welcomes  comments  concmi- 
Ing  whether  and  to  what  extent  the 
merger  might  Impede  or  enhance  the 
development  of  a  National  System  and 
whether  the  merger  might  inhibit  or 
preclude  the  existence  of  any  beneficial 
features  of  a  potential  National  Systm, 
such  as  transfer  agent  depositories. 

USER  BOARD 

In  its  application,  NSCC  states  that 
it  will  be  governed  by  a  board  of  direc¬ 
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tors  dominated  by  its  participants 
(“users”).  NSCC  believes  that  a  user- 
domhiated  board  will  provide  an  incen¬ 
tive  for  innovation,  ensure  that  NSCC 
will  keep  processing  costs  at  a  minlmmn, 
and  ensure  that  NSC  is  generally  respon¬ 
sive  to  the  needs  of  the  industry. 

ffhe  Commission  invites  comments  on 
whether  a  user-dcuninated  board  would 
be  likely  to  be  an  effective  control  against 
inefficiency,  lack  nf  innovation,  and  un¬ 
controlled  cost  escalation.  Moreover,  the 
C^munission  would  like  comment  with  re¬ 
spect  to  possible  desirable  procedures  for 
selecting  board  members;  including,  spe¬ 
cifically,  whether  exchanges  should  be 
permitted  to  have  representatives  on  ihe 
board,  whether  NSCC  staff  members 
should  be  permitted  to  be  members  of 
the  board,  whether  the  board  should  in¬ 
clude  public  members,  and  what  proce¬ 
dures  would  assure  that  a  cross-section 
of  users  would  be  represented  on  the 
board. 

REGULATORY  FEES 

The  Commission  seeks  comment  on 
the  appropriateness  of  the  transaction 
fee  of  12^  per  side  which  NSCC  proposes 
to  pay  to  NYSE,  Amex  and  NASD  (the 
“self-regulatory  organizations”) .  The  fee 
is  intended  to  compensate  the  self-regu- 
latory  organizaticms  for  performing  cer¬ 
tain  self-regulatory  services,  including 
the  conducting  of  examinations  of  the  fi¬ 
nancial  condition  of  NSCC  parUcii>ants. 
In  i>articular,  the  Commission  would  like 
comments  on  whether  it  is  appropriate 
for  the  fee  to  be  assessed  on  the  basis  of 
the  number  of  sides  cleared  through 
NSCXT  which  originate  through  the  trad¬ 
ing  facilities  of  the  respective  self -regu¬ 
lators  and  whether  the  amount  of  any  fee 
charged  and  collected  by  NSCC  should 
be  determined  annually  by  NSCX7’s  board 
of  directors  based  on  tiie  board’s  per¬ 
ception  of  the  value  of  the  services  ren¬ 
dered  to  NSCC  by  the  self -regulatory 
organizations. 

METHODS  OF  CHARGING  COSTS  TO  SERVICES 


agency,  all  relevant  releases  and  com¬ 
ment  letters  received  to  date  have  been 
placed  in  the  file  and  are  likewise  avail¬ 
able  for  public  inspection. 

INFORMATION  PERTAINING  TO  PUBLIC 
HEARINGS 

The  public  hearings  are  scheduled  to 
commence  at  10:00  am.  on  Wednesday, 
June  16,  1976,  in  Romn  776  at  the  Com¬ 
mission’s  OfBces  in  Washington,  D.C, 
Any  interested  persons  desiring  to  make 
an  oral  presentation  of  their  views  at 
the  hearings  are  requested  to  write  or 
call  Ellen  Siegler  ^nnett  (telephone 
(202)  755-8946)  prior  to  June  7,  1976.  All 
witnesses  are  required  to  submit  25  copies 
of  their  prepared  statements  not  later 
than  four  business  days  in  advance  of 
their  scheduled  date  of  appearance. 

Persons  making  oral  statements 
should  limit  their  prepared  presenta¬ 
tions  to  twenty  minutes  and  should  be 
prepared  to  respond  to  specific  inquiries 
from  the  Commission’s  staff.  In  advance 
of  or  during  the  hearings,  any  person 
may  submit  written  questions  to  be  di¬ 
rected  to  a  particular  witness  or  group 
of  witnesses;  but  the  presiding  hear¬ 
ing  officer  will  determine  in  his  sole 
discretion  whether  or  to  what  extent  to 
direct  those  questions  to  any  witness. 

A  list  of  witnesses,  setting  forth  the 
time  of  their  scheduled  appearance,  will 
be  published  in  the  SEC  News  Digest. 

(Sections  17A,  19(a),  89  Stat.  141,  146;  15 
U.S.C.  78q-l,  78s) 

By  the  Commission. 


George  A.  Fitzsimmons, 
Secretary. 

May  28, 1976, 

|PR  Doc.76-16652  Piled  6-8-76:8:45  am) 


(Rel.  No.  19551;  70-5862] 

OHIO  POWER  CO. 

Proposed  Sale  and  Leaseback  of  Coal 
Transfer  Facility 


NSCXT's  application  states  that  its  fees 
will  be  determined  on  a  “cost  basis.”  Hie 
CX>mmis6i(xi  would  like  comments  on 
whether  individual  services,  or  services 
to  certain  geographic  areas,  should  be 
charged  at  actual  cost  or  at  some  varia¬ 
tion  from  actual  cost  and,  if  the  latter, 
for  which  services  or  geograi^lc  areas 
would  variations  from  actual  cost  be  ap¬ 
propriate. 

EXTENSION  OF  TIBQ  FOR  RECEIPT^F 

COMMENTS  ON  NSCC’S  APPLICATION 

’The  time  for  receipt  by  the  Commis¬ 
sion  of  written  ctmunents  on  NSCC’s  ap¬ 
plication  for  registration  as  a  clearing 
agency  has  been  extended  to  June  21, 
1976.  Six  coi^es  of  each  comment  letter 
should  be  submitted  itnd  addressed  to 
George  A,  Fitzsimmons,  Secretary,  Se¬ 
curities  and  Exchange  OcNnmissi<Hi, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  600-15.  All 
such  communications  will  be  placed  in 
the  file  and  will  be  available  for  public 
Inspection.  In  additicm  to  NSCC’s  appli¬ 
cation  for  registration  as  a  clearing 


June  2, 1976. 

Notice  is  hereby  given.  That  Ohio 
Power  Company  ("Ohio”) ,  301  Cleveland 
Avenue,  S.W..  Canton,  Ohio  44701,  an 
electric  utility  subsidiary  company  of 
American  Electric  Power  Company,  Inc., 
("AEP”) ,  a  registered  holding  company, 
has  filed  an  application-declaration  and 
an  amendment  thereto  with  this  Com¬ 
mission  pursuant  to  applicable  provisions 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”)  Regarding  the  sale 
and  leaseback  of  a  coal  transfer  facility. 
Ohio  requests  approval  of  these  trans¬ 
actions  unless  advised  by  the  Commis¬ 
sion  that  approval  thereof  imder  the 
Act  is  not  required.  All' interested  per¬ 
sons  are  referred  to  the  application- 
declaration  as  amoided,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions.  * 

Ohio  states  that  the  coal  transfer 
facility,  known  as  the  Cook  Coal  Ter¬ 
minal  (“Facility”),  is  presently  xmder 
construction  near  Metropolis,  Illinois. 
The  Facility,  which  will  be  ready  for  op¬ 
eration  by  Jime  30,  1976,  was  built  on 
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land  acquired  by  Indiana  Franklin 
Realty,  Inc.  (“Indiana  Franklin”) ,  a  real 
estate  subsidiary  of  AEP,  and  was  con¬ 
structed  through  Indiana  Franklin. 
Fimds  for  both  land  acquisition  and  con¬ 
struction  were  furnished  by  Ohio.  It  is 
proposed  that  the  Facility  be  sold  and 
that  simultaneously  the  surface  land 
thereunder  be  leased  to  United  States 
Trust  Company  of  New  York  as  Trustee 
(“Trustee”)  xmder  a  trust  for  the  bene¬ 
fit  of  The  Plttston  Company  (‘Titts- 
ton”) ,  as  beneficial  owner.  The  lease  of 
the  surface  lands  underlying  the  Facility 
will  be  effectuated  by  a  Site  Lease,  which 
will  extend  for  an  initial  term  of  25 
years.  During  said  initial  term  of  the 
Site  Lease,  the  Trustee  will  pay  to  In¬ 
diana  Franklin  for  Ohio’s  account  rent 
at  the  rate  of  $80,000  per  year,  being  10% 
of  the  approximate  cost  of  such  surface 
lands,  $800,000.  The  Trustee  will  im¬ 
mediately  lease  the  Facility  and  sublease 
the  smlace  lands  thereimder  to  Ohio.  It 
Is  stated  that  Indiana  Franklin  will  sell 
the  Facility  to  the  Trustee  for  a  purchase 
price  equal  to  its  cost  of  construction, 
presently  estimated  at"  $69,000,000,  in¬ 
cluding  $2,500,000  which  may  be  ex¬ 
pended  for  a  railway  spur  to  be  completed 
by  the  end  of  1977,  and  excluding  land 
costs.  Title  to  the  Facility  will  be  con¬ 
veyed  to  the  Trustee  in  accordance  with 
a  Purchase  Agreement  which  is  to  pro¬ 
vide  for  a  bargain  and  sale  deed  covering 
all  right,  title  and  Interest  of  Indiana 
Franklin  in  and  to  that  portion  of  the 
Facility  which  constitutes  real  property 
and  a  bill  of  sale  with  respect  to  those 
portions  of  the  Facility  constituting  per¬ 
sonal  property. 

It  is  proposed  that  pursuant  to  a  Par¬ 
ticipation  Agreement.  Pittston  will  fimi- 
ish  to  the  Tiiistee  funds  toward  the  pur¬ 
chase  of  the  Facility  in  an  amount  not 
less  than  20%  nor  more  than  23%  of  the 
total  cost  of  the  Facility.  The  balance  of 
the  purchase  price  will  be  loaned  to  the 
Trustee  on  b^alf  of  Plttston  by  four 
lenders  seciued  by  a  Mortgage  enciun- 
bering  the  interests  of  the  Trustee,  as 
legstl  owner,  and  of  Pittston,  as  benefi¬ 
cial  owner,  in  the  Facility  and  in  the 
leases,  hereinafter  described,  with  Ohio. 
The  'Itustee  will  act  both  as  mortgagor, 
<m  behalf  of  Plttston,  and  as  mortgagee, 
on  behalf  of  the  lenders.  The  four  lend¬ 
ers  and  their  respective  participation  in 
the  Mortgage  loan  are:  John  Hancock 
Mutual  Life  Insurance  Company — 
42.4% ;  Teacher’s  Insiu^ce  and  Annuity 
Association  of  America — 28.8%;  Aetna 
Life  Insurance  Company — 19.2%;  and 
Guardian  Life  Insurance  Company — 
9.6%.  It  is  stated  that  although  Ohio  is 
a  party  to  the  Participation  Agreement, 
said  Agreement  expressly  avoids  any 
privity  of  contract  between  Ohio  and 
such  lenders.  The  proposed  transactions 
are  contingent  upon  receipt  of  a  favor¬ 
able  ruling  from  the  Internal  Revenue 
Service  that  Plttston  is  entitled  to  the 
10%  Investment  tax  credit  and  related 
accelerated  depreciation  for  the  proper¬ 
ty. 

The  surface  lands  leased  to  the  Trus¬ 
tee  pursuant  to  the  Site  Lease  will  be 


subleased  to  Ohio,  and  that  portion  of  the 
Facility  designated  as  real  property  im¬ 
provements  will  be  leased  to  Ohio,  both 
pursuant  to  a  Realty  Lease  Agreement 
from  the  Trustee  to  Ohio.  That  portion 
of  the  Facility  designated  as  personal 
property  will  be  leased  to  Ohio  pursuant 
to  an  Equipment  Lease  Agreement.  The 
term  of  the  Realty  Lease  Agreement  will 
be  co-terminous  with  the  term  of  the 
Equipment  Lease  Agreement,  both  of 
which  will  run  concurrently  with  the  Site 
Lease,  imless  sooner  terminated  pursu¬ 
ant  to  the  Realty  Lease  and  Equipment 
Lease  Agreements.  These  latter  Agree¬ 
ments  provide  that  Ohio  may  terminate 
such  leases  at  any  time  after  the  tenth 
anniversary  of  the  closing  date  in  the 
event  that  Ohio’s  Board  of  Directors 
deem  the  Facility  to  be  economically  ob¬ 
solete  or  no  longer  suited  for  use  in 
Ohio  is  obliged  to  p>ay  the  excess  of  the 
nate,  Ohio  must  obtain  bids  for  purchase 
of  the  Facility  from  unaffiliated  parties. 
In  the  event  that  bids  are  obtained  and 
the  Facility  is  sold  to  any  of  the  bidders, 
Ohio  is  obliged  to  pay  the  exces  of  the 
Termination  Value,  as  defined  in  the 
Agreements,  over  the  net  of  sales  pro¬ 
ceeds  less  certain  expenses  incidental  to 
the  sale  of  the  Facility. 

Both  the  Realty  Lease  and  Equipment 
Lease  Agreements  contain  provisions  for 
four  consecutive  renewal  terms  of  five 
years  each  at  Ohio’s  option  and  at  the 
then  fair  market  rental  value.  Such  re¬ 
newals  must  be  exercised  jointly.  Ohio 
will  also  have  the  option  to  purchase  the 
Facility  at  the  end  of  the  initial  term  or 
any  renewal  term  of  the  Realty  Lease 
and  Equipment  Lease  Agreements  at  a 
price  equal  to  the  fair  market  sales  value 
of  the  Faciliity  at  the  time  the  purchase 
option  is  exercised.  Upon  any  renewal  of 
the  Realty  Lease  and  Equipment  Lease 
Agreements,  the  Site  Lease  will  autcmia- 
tically  be  renewed  for  a  like  period  at  a 
rent  equal  to  that  specified  for  the  ini¬ 
tial  term  of  the  Site  Lease.  The  Realty 
Lease  and  Equipment  Lease  Agreements 
are  net  leases  pursuant  to  which,  in  con¬ 
junction  with  an  Indemnity  and  Supple¬ 
mental  Agreement.  Ohio  shall  pay  to  the 
Trustee  the  basic  rent  payable  there¬ 
under,  and.  as  additional  rent,  will  be  re- 
sponsibleTor  all  maintenance.  Insiuance, 
taxes  (other  than  certain  net  Income 
taxes)  and  all  other  costs  in  connection 
with  the  operation  of  the  Facility,  unless 
such  obligations  are  excused  or  termi¬ 
nated.  Under  the  Realty  Lease  Agree¬ 
ment,  Ohio  will  pay  basic  annual  rent  at 
the  rate  of  9.96%  of  the  portion  of  the 
purchase  price  of  the  Facility  allocated  to 
real  property  plus  approximately  $80,000 
per  year  for  the  sublease  of  the  surface 
lands.  Similarly,  the  Equipment  Lease 
Agreement  provides  that  Ohio  will  pay 
basic  annual  rent  at  a  rate  of  9.96%  of 
the  portion  of  the  purchase  price  of  the 
Facility  allocated  to  personal  property. 
Both  ^e  Realty  Lease  and  Equipment 
Lease  Agreements  obligate  Ohio  to  pay 
the  rent  thereunder  in  100  consecutive 
quarterly  installments  during  the  initial 
terms  thereimder;  and  both  Agreements 
Include  in  the  rental  payments  an  effec¬ 


tive  Interest  rate  for  the  cost  of  money  of 
8.84%. 

The  Facility  will  be  used  by  Ohio  to 
transfer  low-sulfur  coal  arriving  from 
the  West  on  unit  trains  to  river  barges 
for  delivery  to  Ohio’s  steam  electric  gen¬ 
erating  plants.  It  is  stated  that  Ohio 
considered  all  existing  coal  transfer  ter¬ 
minal  facilities,  as  well  as  those  imder 
construction,  on  the  upper  Mississippi 
and  lower  Ohio  Rivers  and  found  that 
such  facilities  were  not  suitable  for  han¬ 
dling  unit  trains.  Consequently,  con¬ 
struction  of  the  Facility  was  undertaken. 
It  is  anticipated  that  during  the  initial 
period  of  operation  of  the  Facility  there 
will  exist  some  unused  capacity  which, 
it  is  proposed,  will  be  made  available  by 
Ohio  to  non-affiliated  interests  under 
short-term  contracts.  Any  income  re¬ 
ceived  by  Ohio  from  such  non-affiliated 
users  will  be  applied  as  a  reduction  of  the 
cost  of  the  operation  of  the  Facility  by 
Ohio.  It  is  also  anticipated  that  the 
Facility  will  transfer  coal  owned  by  In¬ 
diana  &  Michigan  Electric  Company 
(“I&M”),  an  electric  generating  sub¬ 
sidiary  company  of  AEP,  to  I&M’s  Tan¬ 
ner’s  Creek  Plant.  Such  transaction  and 
all  other  transactions  by  Ohio  with  af¬ 
filiated  interests  are  excluded  from  the 
instant  application-declaration  and  will 
be  subject  to  further  application  and/or 
order  of  this  Commission. 

The  proceeds  from  the  sale  of  the  Fa¬ 
cility  will  be  used  to  repay  Ohio  for  funds 
it  has  advanced  and  will  advance  for  con¬ 
struction  thereof. 

It  is  stated  that  no  state  commission 
and  no  federal  conunisslon,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expenses  to  be  paid  by  Ohio  in  connec¬ 
tion  with  the  proposed  transactions  in¬ 
clude  real  property  transfer  taxes  of  ap¬ 
proximately  $40,000 ;  title  insurance  pre¬ 
miums  of  $110,000;  and  fees  and  ex¬ 
penses  Incurred  by  the  participants,  in¬ 
cluding  legal  fees,  estimated  to  be  not  in 
excess  of  $300,000.  Additional  miscel¬ 
laneous  fees,  commissions  or  expenses, 
including  Ohio’s  legal  fees,  are  estimated 
to  be  not  in  excess  of  $60,000. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may.  not  Later  than  June 
24, 1976,  requestd  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  and  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex- 
ciiange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
iq>plicant-declarant  at  the  above-stated 
address  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  request 
At  any  time  after  said  date,  the  applica¬ 
tion-declaration.  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  Oenend  Rules 
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and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corp>orate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-16654  PUed  e-g-76;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  64] 

ASSIGNMENT  OF  HEARINGS 

-June  4,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  Ihis  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  OfiBcial  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postpon^ents  of  hear¬ 
ings  in  which  they  are  interested. 

MO-P  12630,  D.  Q.  Wise  &  Oo.,  Inc.— Pur¬ 
chase — ^E.  L.  Beakley  (Barbara  Ann  Brewer, 
Independent  Executrix)  and  MC-P  12685, 
William  P.  Lewis,  Inc. — Purchase  (Por¬ 
tion) — ^E.  L.  Beakley  (Barbara  Ann  Brewer, 
Independent  Executrix)  now  assigned 
July  12,  1976  at  Tulsa,  Oklahoma  is  can¬ 
celled  and  reassigned  July  12, 1976  (2  days) 
at  Houston,  Texas  and  July  14,  1976  (3 
days)  at  Tulsa,  Oklahoma  in  a  hearing 
room  to  be  latn-  designated. 

MC  98701  (Sub-No.  6),  Cleveland  Express, 
Inc.,  application  dismissed. 

MC  107295  (Sub-No.  805),  Pre-Pab  Transit 
Co.,  application  dismissed. 

MC  59135  Sub  31,  Red  Star  Express  Lines  of 
Auburn,  Incorporated,  DBA  Bed  Star  Ex¬ 
press  Lines  now  assigned  June  21,  1976,  at 
Pittsburgh,  Pa.,  will  be  held  in  the  Pedwal 
Office  Bldg.,  Room  2218,  1001  Liberty 
Avenue. 

MO  59135  Sub  31,  Red  Star  Express  Lines  of 
Auburn,  Incorporated,  dba  Red  Star  Ex¬ 
press  Lines,  now  assigned  June  28,  1976, 
at  New  York,  N.Y.,  will  be  held  in  the 
Court  of  Claims,  Room  238,  Court  Room  A. 
26  Ped^^  Plaza. 

MC  113855  (Sub  338),  International  Trans¬ 
port,  Inc.  now  being  assigned  S^tember 
9,  1976  (2  days)  at  Salt  Lake  City,  Utah 
in  a  hearing  room  to  be  later  designated. 
MC  133095  (Sub  91),  Texas-Continental  Ex¬ 
press,  Inc.  now  bel^  assigned  September  8, 
1976  (1  day)  at  Salt  Lake  City,  Utah  in  a 
hearing  rocun  to  be  later  designated. 

MO  83641  (Sub  119),  IML  Freight,  Inc.,  MC- 
P  12484,  IML  Freight  Inc. — Purchase  (Por¬ 
tion) — ^Delbert  H.  Stephens  and  Ferdinand 
A  Klein,  DBA  Sp(^ne-St.  Maries  Auto 


Freight  and  Warberg  Brothers  Company 
and  MC-C  8830,  Browning  Freight  Lines, 
Ino.  Bt  A1  vs.  Warberg  Brothers  Company 
Bt  A1  now  being  assigned  September  13, 
1976  (2  weeks)  for  continued  hearing  at 
Salt  Lake  City,  Utah  in  a  hearing  room 
to  be  later  designated. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-16731  Filed  6-8-76:8:45  am] 


[Amendment  No.  7;  Application  No.  48] 

EASTERN  CENTRAL  MOTOR  CARRIERS 
Agreement  Under  Sec.  5a 

May  28,  1976. 

The  Commission  is  in  receipt  of  an  ap¬ 
plication  in  the  above-entitled  proceed¬ 
ing  for  approval  of  amendments  to  the 
agreement  therein  approved. 

Filed:  May  24,  1976,  by:  James  T.  Henry, 
Executive  Vice  Prudent,  The  Eastern  Cen¬ 
tral  Motor  Carriers  Association,  Inc.,  P.O.  Box 
3600,  Akron,  Ohio  44310.  Jcdin  S.  Fessenden 
(of  Counsel),  618  Perpetual  Building,  Wash¬ 
ington,  D.C.  20004. 

The  amendments  involve:  CHianges  to 
comply  with  Ex  Parte  297,  349  I.C.C.  811 
and  351  I.C.C.  437. 

The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Ccnmnission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro¬ 
test  and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
(HI  or  before  June  29, 1976.  As  provided  by 
the  General  Rules  of  Practice  of  the 
Commission,  persons  other  than  appli¬ 
cants  should  fully  disclose  their  Interest 
and  the  position  they  intend  to  take  with 
respect  to  the  application.  Otherwise,  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  Investigate  and  determine  the 
matters  involved  in  such  application, 
without  further  or  formal  heuing. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-16726  Filed  6-8-76:8:45  am] 


[Ameudment  No.  2:  Application  No.  106] 

HOUSEHOLD  GOODS  FORWARDERS 
Agreement  Un(|,er  Sec.  5a 

May  28,  1976. 

The  Commission  is  in  receipt  of  an  ap¬ 
plication  in  the  above-entitled  proceed¬ 
ing  for  approval  of  amendments  to  the 
agreement  therein  approved. 

Filed:  May  21,  1976,  by:  Alan  F.  Wohlstet- 
ter.  Executive  Secreta^  and  General  Counsel, 
Household  Goods  Forwarders,  Tariff  Bureau, 
1700  K  Street,  N.W.,  Washington,  D.C.  20006. 

The  amendments  involve:  C^hanges  to 
comply  with  Ex  Parte  297,  349  I.C.C.  811 
and  351  I.C.C.  437. 

The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  C(Hnmission, 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro¬ 
test  and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  June  29,  1976.  As  provided 
by  the  General  Rules  of  Practice  of  the 


Commission,  persons  other  than  appli¬ 
cants  should  fully  disclose  their  interest 
and  the  position  they  Intend  to  take  with 
respect  to  the  application.  Otherwise,  the 
Cixnmission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application, 
without  further  or  formal  hearing. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.  76-16727  Filed  6-2-76:  8:45 


[Amendment  No.  6:  Application  No.  9] 

NATIONAL  BUS  TRAFRC 
ASSOCIATION,  INC. 

Agreement  Under  Sec.  5a 

May  28,  1976. 

The  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  pioceed- 
ing  for  approval  of  amendments  to  the 
agreement  therein  approved. 

Filed:  May  11,  1976,  by:  P.  J.  Campbell. 
Chairman,  National  Bus  Traffic  Association, 
Inc.,  506  S.  Wabash  Ave.,  Chicago,  IL  60605. 
John  S.  Fessenden  (of  counsel),  618  Perpet¬ 
ual  Bldg.,  Washlngrton,  D.C.  20004. 

The  amendments  involve:  (Changes  to 
cinnply  with  Ex  Parte  297,  349  I.C.tC.  811 
and  351  I.C.C.  437. 

The  complete  application  may  be  in¬ 
spected  at  the  office  of  the  CommisslcHi 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro¬ 
test  and  participate  in  this  proceeding 
shall  notify  the  Cinninlsslon  in  writing 
(HI  or  before  June  29,  1976.  As  provided 
by  the  General  Rules  of  Practice  (^  the 
Commission,  persons  other  than  m>pll- 
cants  shoul(l  fully  disclose  their  interest 
and  the  position  they  Intend  to  take  with 
respect  to  the  application.  Otherwise,  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  Involved  in  such  application, 
without  further  or  formal  hearing. 

Robert  L,  Oswald, 

Secretary. 

[FR  Doc.76-16727  Piled  6-2-76:8:45  am] 


[Amendment  No.  1;  Application  No.  66] 

WESTERN  TANK  TRUCK  CARRIERS 
Agreement  Under  Sec.  5a 

May  28,  1976. 

The  Commission  is  in  receipt  of  an  ap¬ 
plication  in  the  above-entitled  pioceed- 
Ing  for  approval  of  amnidments  to  the 
agreement  therein  approve(L 

Filed  April  29,  1976,  as  amended  May  21, 
1976  and  May  25,  1976,  by:  J.  R.  Smith  (At- 
tomey-ln-Fact),  Western  Tank  Truck  Car¬ 
ries’  Conference,  Inc.,  4060  Elati  Street, 
Denver,  Colorado  80216.  Arthiu*  R.  Hauver, 
Jones,  Melklejohn,  Kehl  &  Lyons,  Suite  1600 
Lincoln  Center,  1660  Lincoln  Street,  Denver, 
Colorado  80203. 

The  amendments  involve:  Revisions  in 
the  bylaws  and  rules  of  procedure  to 
(H>mply  with  the  standards  promulgated 
in  Ex  Parte  297,  349  I.C.C.  811  and  351 
I.C.C.  437;  broaden  the  territorial  scope 
to  include  the  States  of  Iowa,  Nevada 
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and  Minnesota;  delete  reference  to  in¬ 
trastate  commerce  and  State  regulatory 
agencies;  eliminate  the  term  “in  tank 
vehicles”  from  the  commodity  descrip¬ 
tion  of  “commodities  in  bulk”;  and  to 
make  other  changes,  additions  and  dele¬ 
tions. 

The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro¬ 
tect  and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  June  29,  1976.  As  provided 
by  the  General  Rules  of  Practice  of  the 
Commission,  persons  other  than  appli¬ 
cants  should  fully  disclose  their  interest 
and  the  position  they  intend  to  take  with 
respect  to  the  application.  Otherwise,  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  Involved  in  such  application, 
without  further  or  formal  hearing. 

Robert  L.  Oswald, 
Secretary. 

JFR  Doc.76-16728  FUed  6-8-76:8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 

CARRIERS  OF  PROPERTY— ELIMINA¬ 
TION  OF  GATEWAY  LETTER  NOTICES 

June  4,  1976. 

The  following  letter-notices  of  propos¬ 
als  to  eliminate  gateways  for  the  purpose 
of  reducing  highway  congestion,  allevi¬ 
ating  air  and  noise  pollution,  minimizing 
safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission’s 
Gateway  Elimination  Rules  (49  CFR 
1065),  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  luoposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Protests  against  the  elimination  of  a 
gateway  will  not  operate  to  stay  com¬ 
mencement  of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  niunber. 

No.  MC  60233  (Sub-No.  El),  filed 
Jime  7,  1974.  Applicant:  STANLEYS’ 
EIXPRESS,  INC.,  P.O.  Box  333,  Yar¬ 
mouth,  Maine  04096.  Applicant’s  repre¬ 
sentative:  Ervlng  H.  Bicl^ord  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment),  between  Kezar  Falls,  Maine,  on 
the  one  hand,  and,  on  the  other,  Boston, 
Mass,  and  points  within  10  miles  there¬ 
of.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Boston,  Mass. 


No.  MC  60233  (Sub-No.  E3),  filed 
June  4,  1974.  AppUcant:  STANLEYS’ 
EXPRESS,  INC.,  P.O.  Box  333,  Yar¬ 
mouth,  Maine  04096.  Applicant’s  repre¬ 
sentative:  Erving  H.  Bickford  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mill  and 
factory  supplies,  lumber  and  box  shooks 
(except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  toe  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment) ,  between  Providence  and 
Pawtucket,  R.I.,  on  toe  one  handf-and,  on 
the  other,  Ossipee,  Tamworto,  Sandwich, 
and  Lincoln,  N.H.  and  points  in  New 
Hampshire  south  and  east  of  U.S.  High¬ 
ways  3  and  302  including  points  on  the 
indicated  portions  of  toe  highways  spec¬ 
ified.  The  purpose  of  this  filing  is  to  elim¬ 
inate  toe  gateway  of  Kezar  Palls,  Maine. 

No.  MC  92983  (Sub-No.  E73) ,  filed  June 
4,  1074.  Applicant:  AMERICAN  BULK 
TRANSPORT  CO.,  818  Grand  Ave.,  P.O. 
Box  2508,  Kansas  iCty,  Mo.  64142.  Ap¬ 
plicant’s  representative:  H.  B.  Foster 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  Fish  oil,  in  bulk,  in  tank  vehi¬ 
cles:  from  poines  in  Maine  to  points  in 
Kansas  and  Nebraska;  (B)  Such  fish  oil, 
as  is  embraced  within  liquid  mixtures  of 
animal  feed  ingredients,  in  bulk,  in  tank 
vehicles:  from  points  in  Maine  to  points 
in  Colorado  (except  Henderson) ;  (C) 
Fish  oil,  in  bulk,  in  tank  vehicles:  from 
points  in  Maine  in  points  in  Nevade:  (D) 
Fish  oil,  in  bulk,  in  tank  vehicles:  from 
points  in  Maine  to  points  in  Idaho,  Ore¬ 
gon,  Washington  and  Wyoming.  The 
purpose  of  this  filing  is  to  eliminate  toe 
gateways  of:  (A)  Prytown,  Iowa;  (B) 
Prsrtown,  Iowa  and  Crete,  Nebr.;  (C) 
Prytown,  Iowa  and  Nebraska;  (D)  Fry- 
town,  Iowa  and  Kansas. 

No.  MC  110683  (Sub-No.  E4)  (Correc¬ 
tion),  filed  June  4,  1975,  published  in 
toe  Federal  Register  October  14,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant:  SMITH’S  TRANSFESl  CORP., 
P.O.  Box  1000,  Stanton,  Va.  24401.  Ap¬ 
plicant’s  representative:  Harry  J.  Jor¬ 
dan.  1000  16to  St.  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk  and  commod¬ 
ities  requiring  special  equipment,  be¬ 
tween  points  in  Augusta,  Rockbridge, 
and  R(x:klngham  Coimties,  Va.,  on  the 
one  hand,  and,  on  toe  other,  points  in 
Pennsylvania  on  and  east  of  a  line  be¬ 
ginning  at  Philadelphia,  Pa.,  and  extend¬ 
ing  along  toe  Pennsylvania  Turnpike 
(Northeast  extension)  to  intersection 
U.S.  Highway  22,  thence  over  UJS.  High¬ 
way  22  to  Pennsylvania  Highway  33, 
thence  over  Pennsylvania  Highway  33  to 
Interstate  Highway  80  near  East  Strouds¬ 
burg.  Pa.,  and  thence  over  Interstate 
Highway  80  to  toe  Pennsylvania-New 


Jersey  State  line.  Hie  purpose  of  this  fil¬ 
ing  is  to  eliminate  toe  gateway  of  Tren¬ 
ton,  N.J.  nie  purpose  of  this  con-ectlon 
is  to  further  define  the  territorial  de¬ 
scription. 

No.  MC  41406  (Sub-No.  E37),  filed 
November  13,  1975.  ApEdicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products. 
from  points  in  McHenry  County,  Ill.,  to 
points  in  Ohio  east  and  north  of  a  line 
beginning  at  toe  Ohio-Michigan  State 
line  at  Toledo,  Ohio,  and  extending 
along  U.S.  Highway  23  to  Columbus, 
Ohio,  thence  along  Interstate  Highway 
70  to  toe  Ohio-West  Virginia  State  line 
(except  points  in  Wyandot,  Crawford. 
Marlon,  Morrow,  Delaware',  Knox,  and 
Franklin  Counties,  Ohio).  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Gary,  Ind.  and  Monroe,  Mich. 

No.  MC  41406  (Sub-No.  E38),  filed 
November  13,  1975.  Applicant:  ARTIM 
'TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond.  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  Boone,  Winnebago, 
Stephenson,  Jo  Daviess,  Carroll,  Ogle, 
DeKalb,  Lee,  Whiteside,  and  Rock  Is¬ 
lands  Counties,  HI.,  to  points  in  Ohio  east 
of  a  line  beginning  at  toe  Ohlo-Mlchlgan 
State  line  at  Toledo,  Ohio,  and  extending 
along  U.S.  Highway  20/23  to  junction 
U.S.  Highway  23,  thence  along  U.S.  High¬ 
way  23  to  jimction  U.S.  Highway  62, 
thence  along  U.S.  Highway  62  to  Wash¬ 
ington  Court  House,  Ohio,  and  thence 
along  U.S.  Highway  22  to  Cincinnati, 
Ohio.  The  purpose  of  this  filing  Is  to 
eliminate  toe  gateways  of  Gary,  Ind., 
Monroe,  Mich.,  and  Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E39),  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products. 
from  Portage,  Ind.  to  points  in  Ohio  east 
and  north  of  a  line  beginning  at  toe 
Ohlo-Mlchlgan  State  line  at  Toledo, 
Ohio,  and  ext^dlng  along  Interstate 
Highway  75  to  Jimction  n.S.  Highway  23, 
thence  along  U.S.  Highway  23  to  junction 
U.S.  Highway  224,  thence  along  U.S. 
Highway  224  to  Junction  Ohio  Highway 
13,  thence  along  Ohio  Highway  13  to 
Junction  Interstate  Highway  70,  thence 
along  Interstate  Highway  70  to  toe  Ohio- 
West  Virginia  State  line;  from  Portage, 
Ind.  to  points  in  West  Virginia  north  of 
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Interstate  Highway  70.  Tlie  purpose  of 
this  filing  is  to  eliminate  the  gate^’ay  of 
Monroe,  Michigan. 

No.  MC  41406  (Sub-No.  E40),  hied 
November  13,  1975.  Applicant:  AJR'riM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  Ohio,  West  Virginia,  and 
Pennsylvania  within  50  miles  of  Pitts¬ 
burgh,  Pa.,  and  Youngstown,  Ohio  to 
points  in  Columbia,  Crawford,  Dane, 
Dodge,  Fond  du  Lac,  Grant,  Green.  Iowa, 
Jefferson,  Lafayette,  Kenosha  (except 
points  on  and  east  of  U.S.  Highway  41), 
Ozaukee,  Racine  (except  points  on  and 
east  of  U.S.  Highway  41),  Richland, 
Rock,  Sauk.  Sheboygan.  Walworth, 
Washington,  and  Waukesha  Counties, 
Wis.  TThe  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  Sturgis,  Mich,  and 
Gary,  Ind. 

No.  MC  41406  (Sub-No.  E41),  filed 
November  13,  1975.  Applicant:  ARTTM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
frcwn  Cleveland  and  Lorain,  Ohio,  to 
points  in  Columbia,  Crawford,  Dane 
Dodge,  Pond  du  Lac.  Grant,  Green, 
Iowa,  Jefferson,  Lafayette,  Kenosha  (ex¬ 
cept  points  on  and  east  of  U.S.  Highway 
41),  Ozaukee,  Racine  (except  points  on 
and  east  of  U.S.  Highway  41),  Richland, 
Rock,  Sauk,  Sheb<«^gan,  Walworth, 
Washington,  and  Waukesha  Counties, 
Wis.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Sturgis,  Mich., 
and  Gary,  Ind. 

No.  MC  41406  (Sub-No.  E42),  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Arollcant’s  representative:  E. 
St^hen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehl(de,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Cleveland,  Ohio,  to  points  in 
Douglas,  Basrfield,  Ashhmd,  Ircm,  Vilas, 
Oneida,  Price,  Sawyer,  Washburn, 
Burnett,  Polk,  Barron,  Rusk,  Lincoln, 
Taylor,  Chippewa,  Dunn,  Saint  Croix, 
Pierce,  Eau  Claire,  Clark,  Marathon, 
Portage,  Wood,  P^dn,  Buffalo,  Trem¬ 
pealeau,  Jackson,  Adams,  Juneau,  Mon¬ 
roe,  Lacrosse,  and  Vernon  Counties.  Wis. 
The  purpose  this  filing  is  to  eliminate 
the  gateways  of  Sturgis,  Mich..  Portage 
and  Gary,  Ind.,  and  the  plant  site  of 
Jones  &  Laughlln  Steel  Corporation  in 
Putnam  County,  BL 

No.  MC  41406  (Sub-No.  E43).  filed 
November  13,  1975.  Apidlcant:  AR'TIM 


-TRANSPORTATTON  SYSTEM.  INC., 
7105  Keimedy  Ave.,  Hammond.  Ind. 
46323.  Applicant’s  representative:  E. 
St^hen  Heisley,  666  Meventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  (H>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
frcHn  Mansfield,  Ohio,  to  points  in  Col¬ 
umbia.  Crawford,  Dane,  Dodge.  Fond  du 
Lac,  Grant,  Green,  Iowa,  Jefferson,  La¬ 
fayette,  Kenosha  (except  points  on  and 
east  of  U.S.  Highway  41),  Ozaukee, 
Racine  (except  points  on  and  east  of 
U.S.  Highway  41).  Ricliland,  ‘Rock, 
Sauk,  Sheboygan,  Walworth,  Washing¬ 
ton,  and  Waukesha  Counties,  Wis.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Sturgis,  Mich,  and  Gary 
Ind. 

No.  MC  41406  (Sub-No.  E44).  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Mansfield,  Ohio,  to  points  in 
Douglas,  Bayfield,  Ashland,  Iron,  Vilas, 
Oneida.  Price,  Sawyer,  Washburn. 
Buniett,  Polk,  Barron,  Rush,  Lincoln, 
Taylor.  Chippjewa,  Dunn,  St.  Croix, 
Pierce,  Eau  Clair,  Clark,  Jackson,  Trem- 
p>eauleau.  Buffalo,  La  Crosse,  Monroe, 
Pepin,  and  Vernon  Counties,  Wis.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Sturgis,  Mich.,  Portage,  Ind., 
Gary.  Ind.  and  plant  site  of  Jones  fc 
Laughlin  Steel  (Torporation  located  in 
Putham  County,  Ill.  (Hennepin,  HI.) 

No.  MC  41406  (Sub-No.  E45).  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  oporate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  Lake  County,  Ind.,  to 
px>ints  in  Ohio  on,  east  and  north  of  a 
line  beginning  at  the  Ohio-Michigran 
State  line  at  Toledo,  Ohio  and  extending 
along  U.S.  Highway  20  to  Norwalk,  Ohio 
to  Junction  U.S.  Highway  250  to  Bridge¬ 
port,  Ohio  at  the  Ohio-West  Virginia 
State  line.  The  purp>ose  of  this  filing  is 
to  eliminate  the  gateway  of  Gary,  Ind., 
and  Mcmroe,  Mich. 

No.  MC  41406  (Sub-No.  E46).  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTA'nON  SYSTEM.  INC,, 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Pittsburgli,  Pa.,  Youngstown,  Ohio 
and  points  within  50  miles  of  each  locat¬ 
ed  In  Ohio,  Pennsylvania,  and  West  Vir¬ 


ginia,  to  points  in  Douglas.  Bayfield.  Ash¬ 
land,  Iron,  Burnett,  Washburn,  Sawyer, 
Price,  Rusk.  Barron,  Polk,  Saint  Croix, 
Dunn,  Cffiipp>ewa.  Taylor,  Clark,  Eau 
Claire,  Pierce,  Pepin,  Buffalo,  Trempea¬ 
leau,  Jackson,  Monroe.  La  Crosse,  Vilas. 
Forest.  Florence,  Oneida,  Marinette,  Lin¬ 
coln,  Langlade.  Oconta,  Marathon.  Sha¬ 
wano,  Menominee,  Wood,  Portage,  Wau¬ 
paca,  Juneau,  Adams,  Waushara,  Mar¬ 
quette.  and  Vernon  Counties.  Wis.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Sturgis,  Mich.,  Portage,  Ind., 
Gary,  Ind.,  and  plant  site  of  Jones  & 
Laughlin  Steel  Corporation,  Putnam 
County  (Hennepin,  HI.) . 

No.  MC  41406  (Sub-No.  E47),  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heislej),  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Cleveland,  Ohio,  to  points  in  Illi¬ 
nois  on  and  north  of  U.S.  Highway  36. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Sturgis,  Mich,  and  Gary, 
Ind. 

No.  MC  41406  (Sub-No.  E48),  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  in*egular  routes, 
transporting:  Steel  and  steel  products, 
from  Mansfield,  Ohio,  to  pwints  in  Illinois 
on  and  north  of  Illinois  Highway  17.  The 
purpx>se  of  this  filing  is  to  eliminate  the 
gateways  of  Sturgis,  Mich,  and  Gary,  Ind. 

No.  MC  41406  (Sub-No.  E49).  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Wa^ington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
ti'ansporting:  Steel  and  steel  products, 
from  Mansfield,  Ohio,  to  points  in  Illi¬ 
nois  on  and  south  of  a  line  beginning  at 
the  lowa-Hlinois  State  line  extending 
along  Illinois  Highway  17  to  jvmction 
Illinois  Highway  23,  thence  along  Illi¬ 
nois  Highway  23  to  junction  U.S.  High¬ 
way  66,  thence  along  U.S.  Highway  66 
to  jimction  Illinois  Highway  9,  thence 
along  Illinois  Highway  9  to  the  Illinois - 
Indiana  State  line.  The  puri>ose  of  this 
filing  is  to  eliminate  the  gateway  of  Mid¬ 
dletown,  Ohio. 

No.  MC  41406  (Sub-No.  E50),  filed  No¬ 
vember  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  Irregular  routes; 
transporting:  Steel  and  steel  products, 
from  points  In  the  Chicago,  HI.,  commer¬ 
cial  zone,  as  defined  by  the  Commis¬ 
sion  in  1  M.C.C.  673,  and  Portage,  Ind., 
to  points  in  Pennsylvania.  The  piuiiose 
of  this  filing  is  to  eliminate  the  gateway 
of  Monroe,  Mich. 

No.  MC  41406  (Sub-No.  E51) ,  filed  No¬ 
vember  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eaeventh  St.  N.W., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Joliet,  HI.,  to  points  in  Ohio  on, 
south,  and  east  of  a  line  beginning  at  the 
Ohio- West  Virginia  State  line  at  Bridge¬ 
port,  Ohio  extending  along  Interstate 
Highway  70  to  Columbus,  Ohio  to  Junc¬ 
tion  UJ3.  Highway  62,  thence  alcmg  n.S. 
Highway  62  to  Junction  U.S.  Highway  22 
to  Cincinnati,  Ohio  at  the  Ohlo-Ken- 
tucky  State  line,  including  points  In  the 
Cincinnati,  C^io,  commerce  zone.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E52) ,  filed  No¬ 
vember  13,  1975.  Applicant:  ARUM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eleventh  St.  N.W., 
Washington,  D.C.,  20001.  Authority 

sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Decatur,  HI.,  to  points  in  Ash¬ 
tabula,  Trumbull,  Mahoning,  Portage, 
Geauga,  Lake,  (Tuahoga,  Summit,  Me¬ 
dina,  Lorain,  Erie,  and  Ottawa  Counties, 
Ohio,  that  part  of  Lucas  County  east  of 
Toledo,  and  that  part  of  Sandusky 
CTounty  on  and  north  of  U.S.  Highway  20 
(including  Fremont,  Ohio) .  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Gary,  Ind.  and  Monroe,  Mich. 

No.  MC  41406  (Sub-No.  E53) ,  filed  No¬ 
vember  13,  1975.  Applicant:  AR’TIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ihd. 
46323.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Cairo,  HI.,  to  points  in  Ashtabida, 
Cleveland,  Toledo,  and  Warren,  Ohio. 
The  purpose  of  this  filing  is  to  riimlnate 
the  gateways  of  Gary,  Ind.  and  Monroe, 
Mich. 

No.  MC  41406  (Sub-No.  E54) ,  filed  No¬ 
vember  13,  1975.  Applicant:  AR’TIM 
TRANSPORTATION  SYS’TEM,  INC., 
7105  Kennedy  Ave.,  Hammond.  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Alton  and  East  8i.  Louis,  HI.,  to 


points  in  Ashtabula,  ’Trumbull,  Geauga, 
Lake.  Cuyahoga,  Lorain,  Erie,  Ottawa 
Counties,  and  points  in  Lucas  Comity 
East  of  and  including  Toledo,  Ohio.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  Gary,  Ind.  and  Monroe, 
Mich. 

No.  MC  41406  (Sub-No  E55).  filed 
November  13,  1975.  Applicant:  AR’TIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond.  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,*  transport¬ 
ing:  Steel  and  steel  products,  from  Alton, 
Chester  and  E.  St.  Louis,  HI.,  to  points  in 
Pennsylvania  on,  north  and  east  of  a  line 
beginning  at  the  Ohio-Pennsylvanla 
State  line  on  Interstate  Highway  80  to 
Jmiction  U.S.  Highway  322,  thence  along 
UJ3.  Highway  322  to  Junction  U.S.  High¬ 
way  15,  thence  along  U.S.  Highway  15  to 
the  Pennsylvania-Maryland  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Gary,  Ind.  and  Monroe, 
Mich. 

No.  MC  41406  (Sub-No.  E56),  filed 
November  13,  1975.  Applicant:  ARTTM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eleventh  St.  NW., 
Wai^ington,  D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Steel  and  steel  products,  from  Cleve¬ 
land,  Ohio,  to  points  in  Lake,  Porter,  Jas¬ 
per,  and  Newton  Counties,  Ind.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Sturgis,  Mich,  and  Gary, 
Ind. 

No.  MC  41406  (Sub-No.  E58),  filed 
November  13,  1975.  Applicant:  ARTTM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  Porter  County,  Ind.,  on 
and  north  of  Indiana  Highway  8,  to 
points  in  Ohio  on,  east  and  south  of  a 
line  beginning  at  the  Ohlo-Kentucky 
State  line  at  Ripley,  Ohio,  thence 
extending  along  U.S.  Highway  62  to 
Washington  Court  House,  Ohio,  thence 
along  UB.  Highway  35  to  ChlUl- 
cothe.  Ohio  and  thence  along  n.S.  High¬ 
way  50  to  Belpre,  Ohio  at  the  Ohio- West 
Virginia  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Gary,  Ind.  and  Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E59),  filed 
November  13,  1975.  Applicant:  ARTTM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eleventh  St.  NW., 
Washhigton,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  products. 


from  Pittsburgh,  Pa.,  and  Youngstown, 
Ohio  and  points  within  50  miles  of 
each  located  in  Ohio,  Pennsylvania, 
and  West  Virginia,  to  points  in  Illi¬ 
nois  north  of  a  line  beginning  at  the 
Hlinois-Iowa  border  extending  along 
Illinois  Highway  116  to  Peoria,  U., 
thence  along  UB.  Highway  24  to  the 
Hlinols-Indiana  Border.  TTie  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Gary,  Ind.,  Portage,  Ind.,  and  Sturgis, 
Mich. 

No.  MC  41406  (Sub-No.  E60) ,  filed  No¬ 
vember  13,  1975.  Applicant:  ARTTM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E.  Ste¬ 
phen  Helsley,  666  Elevmith  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Pittsburgh,  Pa.  and  Youngstown, 
Ohio  and  points  within  50  miles  of  each 
located  in  Ohio,  Pennsylvania,  and  West 
Virginia,  to  points  in  Illinois  on  and 
south  of  a  line  beginning  at  Hlinois-Iowa 
border,  thence  along  Illinois  Highway 
116  to  Peoria,  HI.,  extending  along  U.S. 
Highway  24  to  the  Hlhu^-Indiana  bor¬ 
der,  except  points  in  Iroquois,  Ford,  and 
Livingston  Coimties.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Mid¬ 
dletown,  Ohio. 

No.  MC  41406  (Sub-No.  E61) ,  filed  No¬ 
vember  13,  1975.  Applicant:  ARTTM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  md. 
46323.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eleventh  St  NW., 
Washington,  D.C,  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  p<rints  in  Lackawanna  and  Ham- 
biirg  Townships,  to  points  in  that  part  of 
Iowa  on  and  east  of  a  line  beginning  at 
Keokuk,  Iowa,  and  extending  along  U.S. 
Highway  218  to  Cedar  Rapids,  Iowa, 
thence  along  U  S.  Hl^way  151  to  junc¬ 
tion  Iowa  Highway  13,  and  thence  along 
Iowa  Highway  13  to  Marquette,  Iowa. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Sturg^,  Mich.,  and 
Gary,  Ind. 

No.  MC  41406  (Sub-No.  E62) ,  filed  No¬ 
vember  13,  1975,  Applicant:  ARTTM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond.  Ind. 
46323.  Applicant’s  representative :  E.  Ste¬ 
phen  Helsley,  666  EHeventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
frwn  points  in  Lackawanna  and  Ham¬ 
burg  Townships,  Erie  County,  New  York, 
to  points  in  Columbia,  Ch-awford,  Dane, 
Dodge,  Fond  du  Lac,  Gnuit,  Green,  Iowa, 
Jefferson,  Lafayette,  Kenosha,  Ozaukee, 
Racine,  Richland,  Rock,  Sauk,  Sheboy¬ 
gan,  Walworth,  Washington,  and  Wau¬ 
kesha  Counties,  Wls.  (except  those  parts 
of  Kenosha  and  Racine  COimtles  on  and 
east  of  UB.  Highway  41).  The  purpose 
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of  this  filing  is  to  eliminate  the  gateways 
of  Sturgis,  Mich,  and  Gary,  Ind. 

No.  MC  41406  (Sub-No.  E63) ,  filed  No¬ 
vember  13,  1975.  Applicant:  ARUM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E.  Ste¬ 
phen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  Lackawanna  and  Ham¬ 
burg  Townships,  Erie  Coimty,  New  York, 
to  points  in  Illinois.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Sturgis.  Mich.,  Gary,  Ind.,  and  Portage. 
Ind.,  Commercial  Zone  (Gary,  Ind.) 

No.  MC  41406  (Sub-No.  E65) ,  filed  No¬ 
vember  13  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington.  D.C.  20001.  Authority 
sought  to  <H>erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transpK>rting:  Steel  and  steel  products. 
from  Champaign,  HI.,  to  A^tabula, 
Cleveland,  Elsrria,  Toledo  and  Warren, 
C^o.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Gary,  Ind.  and 
Monroe,  Mich. 

No.  MC  41406  (Sub-No.  E66) ,  filed  No¬ 
vember  13,  1975.  Applicant:  ARTIM 
TRANSPORTAHOI  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323,  Applicant’s  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  diampaign,  HI.,  to  points  In  Penn¬ 
sylvania  on,  north  and  east  of  a  line  be¬ 
ginning  at  the  Ohio-Pennsylvanla  State 
line  extending  along  Interstate  Highway 
80  to  junction  bn  Pennsylvania  High¬ 
way  36  at  Brookvllle,  Pa.,  thence  along 
Pennsylvania  Highway  36  to  Holldays- 
burg.  Pa.,  thence  along  U.S.  Highway  22 
to  junction  n.S.  Highway  522,  thence 
along  U.S.  IHghway  522  to  Poansylvanla 
Highway  641,  thence  along  Poinsylvanla 
Highway  641  to  jimction  P^insylvania 
Highway  997,  thence  along  Pennsylvania 
Highway  997  to  junction  U.S.  Highway 
11,  thence  extending  along  U.S.  Highway 
11  to  the  Peonsylvania-Maryland  State 
line.  The  purpose  of  this  filing  Is  to  elimi¬ 
nate  the  gateways  of  Gary,  Ind.  and 
Monroe.  Mich. 

No.  MC  41406  (Sub-No.  E67) ,  filed  No¬ 
vember  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323,  Applicant’s  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  NW., 
Washlngtmi,  D.C.  20001.  Authority 
sought  to  op^nte  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  p(^t5  In  the  Chicago,  HI..  Com¬ 
mercial  Zone,  as  defined  by  the  Commis¬ 
sion  In  1  M.C.C.  673,  to  points  In  Pennsyl¬ 


vania  on,  south  and  east  of  a  line  begin¬ 
ning  at  the  Ohlo-Pennsylvanla  State  line 
at  Paris,  Pa.,  extending  along  UR.  High¬ 
way  22  to  HoUdaysburg,  Pa.,  to  Junction 
U.S.  Highway  220  to  Williamsport,  Pa., 
thence  along  U.S.  Highway  15  to 
LawrencevUle,  Pa.,  at  the  Pennsylvania- 
New  York  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Mid¬ 
dletown,  Ohia 

No.  MC  41406  (Sub-No.  E68) ,  filed  No¬ 
vember  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  AiH>licant*s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  Lake  C^ounty,  Ind.,  on  and 
north  of  Indiana  Highway  2,  to  points  In 
Ohio  on,  south  and  east  of  a  line  begin¬ 
ning  at  the  Ohio-W^t  Virginia  State 
line  at  Bridg^)ort,  Ohio  extending  along 
Interstate  Highway  70  to  Columbus, 
Ohio,  to  junction  U.S.  Hifihway  62  to 
Washington  Court  House,  Ohio,  to  junc¬ 
tion  U.S.  Highway  22  to  CinclnnaU,  Ohio 
at  the  Ohio-Kentucky  State  line,  include 
ing  ponits  In  Cincinnati,  Ohio  com¬ 
mercial  zone  as  defined  by  the  Commis¬ 
sion.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Gary,  Ind.  and 
Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E69),  filed 
November  13,  1975.  Applicant:  ARUM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Appllcsmt’s  representative:  K 
Stephen  Heisley,  666  Eleventh  St.  NW„ 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vrtilcle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  In  Lake,  McHenry,  Kane, 
DuPage,  Cook,  and  Will  Counties,  HI.,  to 
points  in  Pennsylvania  on,  south  and  east 
of  a  line  beginning  at  the  Ohio-Penn¬ 
sylvanla  State  line  at  Paris,  Pa.,  extend¬ 
ing  along  U.S.  Highway  22  to  junction 
U.S.  Highway  119  to  Indiana,  Pa.,  ex¬ 
tending  along  UR.  Highway  422  to 
Ebensburg,  Pa.,  to  junction  UR.  High¬ 
way  22  to  HoUdaysburg,  Pa.,  to  junction 
U.S.  Highway  220  to  Williamsport,  Pa., 
to  junction  UR.  Highway  15  to  Law- 
rencevllle.  Pa.,  at  the  Pennsylvania-New 
York  State  line.  The  purpose  of  this  fil¬ 
ing  Is  to  eliminate  the  gateways  of  Gary, 
Ind.  and  Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E70) ,  filed  No¬ 
vember  13,  1975.  Applicant:  ARTIM 
TRANSPCHlTA'nON  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E.  Ste¬ 
phen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  (H>erate  as  a  common  carrier, 
by  motor  v^cle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  In  Jo  Daviess,  CarroU, 
Whiteside,  Rock  Island,  Mercer,  Hender¬ 
son,  Warren,  Knox,  H«uy,  Stark,  Ice, 
Ogle,  Stephenson,  Winnebago,  a^  Boone 
Counties,  HI.,  to  points  in  Pennsylvania 


except  Erie,  Warren,  Crawford,  Mercer, 
Venango,  and  Lawrence  Counties.  ITie 
purpose  of  this  fiUng  Is  to  eliminate  the 
gateways  of  Gary,  Ind.  and  Middletown. 
Ohio. 

No.  MC  41406  (Sub-No.  E71) ,  filed  No¬ 
vember  13,  1975.  Applicant:  ARTIM 
TRANSPORTA'nON  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  AppUcant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washlngtfm,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rout«, 
transporting:  Steel  and  steel  products, 
from  Decatiu*,  HI.,  to  Doylestown,  Eas¬ 
ton,  PhOadelphla,  and  Stroudsburg.  Pa. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Gary,  Ind.  and  Middle- 
town,  Ohio. 

No.  MC  41406  (Sub-No.  E72> .  filed  No¬ 
vember  13,  1975.  Applicant:  AR'TIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vdilcle,  ovw  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Kankakee,  HI.,  to  points  in  Penn¬ 
sylvania  on,  south  and  east  of  a  line 
beginning  at  the  Ohio-Pennsylvanla 
State  Une  at  W.  Alexander,  Pa.,  extend¬ 
ing  along  U.S.  Highway  40  to  jimction 
Interstate  Highway  70,  thence  along  In¬ 
terstate  Highway  70  to  junction  U.S. 
Highway  119,  thence  along  U.S.  High¬ 
way  119  to  jimction  U.S.  Highway  422, 
thence  along  U.S.  Highway  422  to  Junc¬ 
tion  U.S.  Highway  22,  thence  along  U.S. 
Highway  22  to  Junction  U.S.  Highway 
220,  thence  along  U.S.  Highway  220  to 
Junction  U.S.  IHghway  15,  thence  along 
U.S.  Highway  15  to  LawrencevUle,  Pa., 
at  the  New  York-Pennsylvanla  State 
line.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Gary,  Ind.  and  Mid¬ 
dletown,  Ohio. 

No.  MC  41406  (Sub-No.  E73) ,  filed  No¬ 
vember  13,  1975.  AwJllcant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Wa^ington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^lcle,  over  Irregulfir  routes, 
transporting:  Steel  and  steel  products, 
from  Decatur,  HI.,  to  points  in  Pennsyl¬ 
vania  north  and  east  of  a  line  beginning 
at  Ohio-Pennsylvanla  State  line  at  New 
Bedford,  Pa.,  extending  along  UR.  High¬ 
way  422  to  Indiana,  Pa.,  to  junction  U.S. 
Highway  119,  thence  along  U.S.  High¬ 
way  119  to  junction  Pennsylvania  High¬ 
way  58,  thence  along  Pennsylvania  High¬ 
way  56  to  Junction  U.S.  Highway  30, 
thence  along  U.S.  IHghway  30  to  junc¬ 
tion  U.S.  Highway  11,  thence  along  U.S. 
Highway  11  to  State  line.  Pa.,  at  the 
Pennsylvanla-Maryland  State  line.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  Gary,  Ind.  and  Monroe, 
Mich. 
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No.  MC  41406  (Sub-No.  E74),  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eleventh  St.  NW., 
Wa^lngton,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  ateel  products, 
from  La  Salle  and  Streator,  Rl.,  to 
points  In  Pennsylvania  on,  east,  and 
south  of  a  line  beginning  at  Genesee, 
Pa.,  at  the  New  York-Pennsylvanla 
State  line  extending  along  Pennsyl¬ 
vania  Highway  449  to  U.S.  Highway  6, 
thence  along  n.S.  Highway  6  to  Junction 
Pennsylvania  Highway  872,  thence  along 
Pennsylvania  Highway  872  to  junction 
Pennsylvania  Highway  120,  thence  along 
Pennsylvania  Highway  120  to  junction 
Pennsylvania  Highway  555,  thence  along 
Pennsylvania  Highway  555  to  jimction 
Pennsylvania  Highway  255  to  Dubois,  Pa., 
extending  along  U.S.  Highway  119  to 
Pennsylvania  Highway  56,  thence  along 
Pennsylvania  Highway  56  to  junction 
Pennsylvania  Highway  28,  thence  along 
Pennsylvania  Highway  28  to  junction 
U.S.  Highway  22  to  Paris,  Pa.,  at  the 
Pennsylvania-West  Virginia  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  (31ary,  Ind.,  and  Middle- 
town,  Ohio. 

No.  MC  41406  (Sub-No.  E75) ,  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Elennedy  Ave.,  Hammond.  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eleventh  St.  N.W., 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  ^rlngfield.  Ill.,  to  points  In 
Pennsylvania  except  those  in  Washing¬ 
ton,  Greene,  and  Fayette  Counties.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  Gary,  Ind.,  and  Monroe, 
Mich. 

No.  MC  41406  (Sub-No.  E76).  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave..  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eleventh  St.  N.W., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products. 
from  Alton  and  East  St.  Louis,  Ill.,  to 
Doylestown,  Morrisville,  Philadelphia, 
and  Stroudsburg.  Pa.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
Gary,  Ind.,  and  Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E77).  filed  No¬ 
vember  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  <H>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products. 


from  Danville,  HI.,  to  points  in  Pennsyl¬ 
vania  on,  east,  and  north  of  a  line  be¬ 
ginning  at  the  New  York-Pennsylvanla 
State  line  at  Poster  Brook,  Pennsylvania, 
extending  along  U.S.  Highway  219  to 
Pennsylvania  Highway  153,  to  junction 
U.S.  Highway  322  to  Chester,  Pa.,  at  the 
Pennsylvania-New  Jers^  State  line.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gatewas^  of  Gary,  Ind.,  and  Monroe, 
Mich. 

No.  MC  41406  (Sub-No.  E78) ,  filed  No¬ 
vember  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  K 
Stephen  Helsley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Pekin  and  Peoria,  HI.,  to  points  In 
Peiuisylvanla  on,  south,  and  east  of  a 
line  b^inning  at  the  Ohlo-Pennsylvanla 
State  line  at  Paris,  Pa.,  extending  along 
U.S.  Highway  119,  to  junction  U.S.  High¬ 
way  422,  to  junction  U.S.  Highway  22,  to 
jimction  UJ3.  Highway  220,  to  junction 
U.S.  Highway  15  to  LawrencevUle,  Pa.,  at 
the  Pennsylvania-New  York  State  Itoe. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Gary,  Ind.,  and  Middle- 
town.  Ohio. 

No.  MC  41406  (Sub-No.  E80) ,  filed  No¬ 
vember  13,  1975.  AiH>llcant:  ARUM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammcmd,  Ind. 
46323.  Applicant’s  reiNTesentative:  E. 
Stephen  Helsley,  666  Eleventh  St.  NW., 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Cambridge,  Ohio,  to  points  in  Co¬ 
lumbia.  Ch^wford,  Dane.  Dodge,  Fond  du 
Lac,  Grant,  Green,  Iowa,  Jefferson,  La¬ 
fayette,  Kenosha  (except  points  on  and 
east  of  U.S.  Highway  41),  Ozaukee. 
Racine  (except  points  on  and  east  of 
U.S.  Highway  41).  Richland,  Rock,  Sauk, 
Sheboygan.  Walworth,  Washlngtcm,  and 
Waukesha  Counties,  Wls.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Gary.  Ind.,  and  Sturgis,  Mich. 

No.  MC  41406  (Sub-No.  E81),  filed  No¬ 
vember  13.  1975.  Applicant:  ARTTM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  repres«itative:  R 
Stephen  Helsley,  666  Eleventh  St.  NW., 
Washington.  D.C.  20001.  Authority 
sought  to  (merate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Portsmouth,  Ohio,  to  points  In  Co¬ 
lumbia,  Crawford,  Dane,  Dodge.  Fcmd  du 
Lac,  Grant,  Green,  Iowa,  Jefferson.  La¬ 
fayette,  Kenosha  (except  p<^ts  on  and 
east  of  U.S.  Highway  41),  Ozaukee,  Ra¬ 
cine  (exc^t  points  cm  and  east  of  U.S. 
Highway  41),  Richland,  Rock,  Sauk, 
Sheboygan,  Walworth,  Washington,  and 
Waukesha  Coimtles,  Wls.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways  of 
Gary,  Ind.,  and  Middletown,  Ohio. 


No.  MC  41406  (Sid>-No.  E83).  filed  No¬ 
vember  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eleventh  St.  NW., 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Cincinnati.  Ohio,  to  points  In 
Columbia.  C^rawford,  Dane,  Dodge,  Pond 
du  Lac.  Grant.  Green,  Iowa,  Jefferson, 
Lafayette,  Kenosha  (exc^t  points  on 
and  esist  of  U.S.  Highway  41).  Ozaukee, 
Racine  (except  points  on  and  east  of  U.S. 
Highway  41),  Richland,  Rock,  Sauk, 
Sheboygan,  Walworth,  Washington,  and 
Waukesha  Counties.  Wis.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Gary,  Ind.,  and  Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E84),  filed  No¬ 
vember  13,  1975.  Applicant:  ARTTM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Zanesville,  Ohio,  to  points  In 
Columbia,  Crawford,  Dane,  Dodge,  Fcmd 
du  Lac,  Grant,  Green,  Iowa,  Jefferson, 
Lafayette,  Kenosha  (except  pc^ts  on 
and  east  of  U.S.  Highway  4),  Ozaukee, 
Racine  (except  points  on  and  east  of  U.S. 
Highway  4).  Richland,  Rock.  Sauk, 
Sheboygan,  Walworth,  Washington,  and 
Waukesha  Counties,  Wis.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Gary.  Ind.,  and  Sturgis,  Mich. 

No.  MC  102616  (Sub-No.  E479),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  P.O.  Box  5555,  Ak¬ 
ron,  Ohio  44313.  Applicant’s  representa¬ 
tive:  Fred  H.  Daly  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  v^lcle, 
over  irregular  routes,  transporting: 
Liquid  chemicals.  In  biilk.  In  tank  ve¬ 
hicles,  from  Cincinnati,  Dayton,  West- 
wood,  Falrmount,  Cummlnsville,  St. 
Bernard.  Avondale.  Norwood,  Oakley, 
Linwood,  and  Sedomsvllle,  Ohio,  and 
(a)  points  on  a  line  beginning  at  the 
Ohlo-Indiana  State  line  and  extend¬ 
ing  alcaig  U.S.  Highway  52  to  Cincin¬ 
nati,  (b)  points  on  a  Ine  beginning 
at  the  Ohio-Indiana  State  line  and 
extending  along  U.S.  Highway  27  to  junc¬ 
tion  Ohio  Highway  73.  (1)  to  junction 
U.S.  Highway  127  to  Cincinnati,  and  (11) 
to  junction  Ohio  Highway  4  to  junction 
U.S.  Highway  127,  thence  along  U.S. 
Highway  127  to  Middletown,  (c)  points 
on  a  line  beginning  at  the  Ohio-Indlana 
State  line  and  extending  along  UB.  High¬ 
way  35  to  junction  U.S.  Highvray  127  to 
Cincinnati,  ( d )  points  on  a  line  beginning 
at  junction  U.S.  Highway  40  and  U.S. 
Highway  25,  and  extending  along  U.S. 
Highway  25  to  Cincinnati,  (e)  points  on 
a  line  beginning  at  junction  U.S.  High¬ 
way  U.S.  Highway^5  and  Ohio  Highway 
4,  and  extending  along  (%lo  Highway  4 
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to  junction  U.S.  Highway  127,  thence 
along  U.S.  Highway  127  tx>  Cincinnati, 
(f)  points  on  a  line  beginning  at  the 
Ohio-Indiana  State  line  and  extending 
along  U.S.  Highway  40  to  junction  Ohio 
Highway  49,  thence  along  CHiio  Highway 
49  to  Dayton,  to  points  in  New  York  on 
and  east  of  U.S.  Interstate  Highway  81. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Akron,  Ohio,  and 
Moundsville,  West  Virginia. 

No.  MC  102616  (Sub-No.  E480),  fUed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC,,  P.O.  Box  5555,  Ak¬ 
ron,  Ohio  44313.  Applicant’s  representa¬ 
tive:  Fred  H.  Daly  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  Akron,  Cleve¬ 
land.  Mansfield,  and  Toledo,  Ohio,  and 
points  in  Ohio  on  a  line  beginning  at  the 
Ohio-Indiana  State  line  and  extending 
along  U.S.  Highway  30  to  junction  U.S. 
Highway  30S,  thence  along  U.S.  Highway 
30S  to  jimction  U.S.  Highway  25,  thence 
along  U.S.  Highway  25  to  the  Ohio-Mich- 
igan  State  line,  to  points  in  Delaware 
and  points  in  Maryland  on  and  east  of 
U.S.  Interstate  Highway  81.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Akron,  Ohio,  and  Moundsville, 
W.  Va. 

No.  MC  102616  (Sub-No.  E481),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  P.O.  Box  5555,  Ak¬ 
ron,  Ohio  44313.  Applicant’s  representa¬ 
tive:  Fred  H.  Daly  (same  as  above). 
Authority  souedit  to  operate  as  a  com¬ 
mon  carrier,  by  motor  v^icle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
chemicals,  in  bifik,  in  tank  vehicles,  from 
Akron,  Cleveland,  Columbus,  Mansfield, 
and  Toledo,  Ohio,  smd  points  in  a  line 
begiiming  at  the  Ohio-Michigan  State 
line  and  extending  along  U.S.  Highway 
25,  (i)  to  jimction  U.S.  Highway  SOS. 
thence  along  UJ3.  Highway  SOS  to  junc¬ 
tion  U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  the  Ohio-Indiana  State 
line,  and  (ii)  to  junction  U.S.  Highway 
33,  to  points  in  Iowa,  Wisconsin,  and 
Minnesota.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Chicago,  ni. 

No.  MC  102616  (Sub-No.  E482),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  P.O.  Box  5555, 
Akron,  Ohio  44313.  Applicant’s  represent¬ 
ative:  Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Liquid  chem¬ 
icals.  in  bulk,  in  tank  vehicles,  from 
Toledo,  Ohio,  to  p>oints  in  Pennsylvania 
on  and  east  of  U.S.  Interstate  Highway 
81  and  on  and  north  of  UJS.  Interstate 
Highway  76.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Akron, 
Ohio,  and  Moundsville,  W.  Va, 

No.  MC  102616  (Sub-No.  E483),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC,  P.O.  Box  5555, 
Akron,  Ohio  44313.  Applicant’s  represent¬ 
ative:  Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 


mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transi>orting :  Liquid  chem¬ 
icals.  in  bulk,  in  tank  vehicles,  from 
Akron,  Cleveland,  and  Teredo,  Ohio,  and 
points  on  a  line  beginning  at  the  C^o- 
Michigan  State  line  and  extending  along 
U.S.  Highway  25  to  junctimi  U.S.  High¬ 
way  6,  to  points  in  Iowa,  Miimesota. 
Missouri,  and  Wisconsin.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Chicago,  HI. 

No.  MC  102616  (Sub-No.  E484),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  P.O.  Box  5555, 
Akron.  Ohio  44313.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
in  tank  vehicles,  from  Flint,  Michigan,  to 

(a)  Akron,  Cincinnati,  Cleveland,  Colmn- 
bus,  Dayton,  Mansfield,  Springfield, 
Toledo,  Westwood,  Fairmount,  Cummins- 
ville,  St.  Bernard,  Avondale,  Norwood, 
Oakley,  Linwood,  and  Sedamsville,  Ohio, 

(b)  points  on  a  line  beginning  at  the 
Ohio-Michigan  State  line  and  extending 
along  U.S.  Highway  25  to  Cincinnati,  (c) 
points  on  a  line  b^lnning  at  the  Ohio- 
Indiana  State  line  and  extending  along 
U.S.  Highway  52  to  Cincinnati,  (d)  points 
on  a  line  beginning  at  the  Ohio-Indiana 
State  line  and  extending  along  U.S.  High¬ 
way  27  to  junction  Ohio  Highway  73, 
thence  over  Ohio  Highway  73,  (i)  to  junc¬ 
tion  U.S.  Highway  127,  thence  along  U.S. 
Highway  127  to  Cinciimati,  (ii)  to  junc¬ 
tion  Ohio  Highway  4,  thence  along  Ohio 
Highway  4  to  jimction  U.S.  Highway  127, 
thence  along  U.S.  Highway  127  to  Mid¬ 
dletown,  (e)  points  on  a  line  beginning 
at  the  Ohio-Indiana  State  line  and  ex¬ 
tending  along  U.S.  Highway  35  to  junc¬ 
tion  U.S.  Highway  127,  thence  along  UH. 
Highway  127  to  Cincinnati,  (f )  points  on 
a  line  begiiming  at  junction  of  U.S.  High¬ 
way  25  and  Ohio  Highway  4  and  extend¬ 
ing  along  CMiio  Highway  4  to  junction 
U.S.  Highway  127,  thence  along  U.S. 
IHghway  127  to  Cincinnati,  (g)  points  on 
a  line  beginning  at  the  Ohio-Indiana 
State  line  and  extending  along  U.S.  High¬ 
way  40  to  junction  Ohio  Highway  49, 
thence  along  Ohio  Highway  49  to  Day- 
ton.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway^of  Toledo,  CMiio. 

No.  MC  102616  (Sub-No.  E485),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  P.O.  Box  5555, 
Akron.  Ohio  44313.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro¬ 
leum  products,  in  bulk,  in  tank  vehicles, 
(a)  from  Cincinnati,  Dayton,  Columbus, 
Springfield.  Westwood,  Fairmount, 
CumminsvlUe,  St.  Bernard,  Avondale, 
Norwood,  Oakley,  Linwood,  and  Sedams¬ 
ville,  Ohio,  (b)  points  on  a  line  begin¬ 
ning  at  the  Ohio-Indiana  State  line  and 
extending  along  U.S.  Highway  52  to 
Cincinnati,  (c)  points  cm  a  line  begin¬ 
ning  at  the  Ohio-Indiana  State  line  and 
extending  along  U.S.  Highway  27  to 
junction  Ohio  Highway  73,  (1)  to  junc¬ 


tion  U.S.  Highway  127  to  Cincinnati,  and 
(ii)  to  junction  Ohio  Highway  4  to  jimc¬ 
tion  U.S.  Highway  127,  thence  along  U.S. 
Highway  127  to  Middletown,  (d)  points 
on  a  line  beginning  at  the  Ohio-Indiana 
State  line  and  extending  along  U.S. 
Highway  35  to  junction  U.S.  Highway 
127  to  Cincinnati,  (e)  points  on  a  line 
beginning  at  junction  U.S.  Highway  40 
and  U.S.  Highway  25,  and  extending 
along  U.S.  Highway  25  to  Cincinnati,  (f ) 
points  on  a  line  beginning  at  junction 
U.S.  Highway  25  and  Ohio  Highway  4, 
and  extending  along  Ohio  Highway  4  to 
junction  U.S.  Highway  127,  thence  along 
U.S.  Highway  127  to  Cincinnati,  (g) 
points  on  a  line  beginning  at  the  Ohio- 
Indiana  State  line  and  extending  along 
U.S.  Highway  40  to  junction  Ohio  High¬ 
way  49,  thence  along  Ohio  Highway  49 
to  Dayton,  to  points  in  Michigan  on  and 
west  of  a  line  beginning  at  the  Indiana- 
Michigan  State  line  and  extending  along 
U.S.  Highway  131,  to  junction  U.S.  High¬ 
way  31,  thence  along  U.S.  Highway  31  to 
Mackinac  City,  and  points  in  the  Upper 
Peninsula  of  Michi^n.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Granger,  Indiana. 

No.  MC  107064  (Sub-No.  E182),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy¬ 
drous  ammonia,  in  bulk,  in  tank  vehicles 
and  dry  fertilizer,  in  bags,  from  points 
in  Texas  east  of  U.S.  Highway  83,  to 
points  in  Arizona,  restricted  against  the 
transportation  of  chemicals  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  to  the  plantsite  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plantsite  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E183),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O,  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients,  from  points  in 
Texas  east  of  U.S.  Highway  83,  to  points 
in  Nevada,  restricted  against  the  trans¬ 
portation  of  chemicals  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  to  the  plantsite  and  storage  facili¬ 
ties  of  Occidental  Chemical  Co.,  in  Hale 
County,  Tex.  ’The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant- 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E184),  filed 
December  18,  1975.  Applicant;  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  represent¬ 
ative:  H.  L.  Rlcot  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir- 
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regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  liquid 
sulphur  and  petroleum  products),  from 
points  in  Texas  on,  south,  and  east  of  a 
line  beginning  at  the  Texas-Oklahoma 
State  line  and  extending  along  U.S.  High¬ 
way  G2  to  junction  U.S.  Highway  83, 
thence  along  U.S.  Highway  83  to  the  Gulf 
of  Mexico,  to  poiats  in  Wyoming,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plantsite  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County,  Tex. 
The  purpose  of  this  filing  Ls  to  eliminate 
the  gateway  of  the  plantsite  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  Coimty,  Tex, 

No.  MC  107064  (Sub-No.  E185)  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant's  represent¬ 
ative:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients, 
in  bulk,  in  tank  vehicles,  from  points  in 
Utah,  to  points  in  Alabama,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii)  to  the  plantsite 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plantsite  and  storage  fa¬ 
cilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E186),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice.  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients, 
in  bulk.  In  tank  vehicles  from  points  in 
Utah,  to  points  in  Arkansas,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plantsite  and 
storage  facilities  of  Occidental  Chemical 
C?o.,  In  Hale  Coimty,.  Tex.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  the  plantsite  and  storage  facilities  of 
Occidental  Chemical  Co.,  In  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E187),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice.  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients, 
in  bulk.  In  tank  vehicles,  from  points  in 
Washington,  to  points  in  Alabcuna,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  In  the  United 
States  (ex6^t  Alaska  and  Hawaii)  to  the 
plantsite  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  In  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elimi¬ 


nate  the  gateway  of  the  plantsite  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E188),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice^  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Wash¬ 
ington,  to  points  in  Arkansas,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  Coun¬ 
ty,  Tex. 

No.  MC  107064  (Sub-No.  E189),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Fertilizer  and 
fertilizer  ingredients,  in  bags,  and  in 
mixed  loads  of  bulk  and  bags,  from 
points  in  Washington,  to  points  in  Ar¬ 
kansas,  restricted  against  the  transpor¬ 
tation  of  chemicals  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  to  the  plant  site  and  storage  facili¬ 
ties  of  Occidental  Chemical  Co.,  In  Hale 
Couuty,  Tex.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex, 

No.  MC  107064  (Sub-No.  E190),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Wash¬ 
ington,  to  points  in  Georgia,  restricted 
against  the  transportation  of  chemicals 
frcxn  points  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale 
County,  Tex. 

No.  MC  107064  (Sub-No.  E191),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients,  from  points  in  North 
Carolina,  to  points  in  Nevada,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 


Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  Coimty,  Tex.  Th«‘  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E224),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr,  (same  as  above) . 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizers  and  fertilizer  ingredients, 
from  points  in  Florida,  to  points  in 
Nevada,  restricted  against  the  transpor¬ 
tation  of  chemicals  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  to  the  plant  site  and  storage  facil¬ 
ities  of  Occidental  Chemical  Co.,  in  Hale 
County,  Tex.  'The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E225),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  and 
dry  fertilizer,  in  bags,  from  points  in 
Maine,  to  points  in  Arizona,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  OccMental  Chemical  Co.,  in 
Hale  Coimty,  Tex, 

No.  MC  107064  (Sub-No.  E226).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients,  from  points  in  New 
Jersey,  to  points  in  Nevada,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chem¬ 
ical  Co.,  in  Hale  County,  Tex.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  the  plant  site  and  storage  facili¬ 
ties  of  Occidental  Chemical  Co.,  in  Hale 
County,  Tex. 

No.  MC  107064  (Sub-No.  E227),  filed 
Decranber  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irr^ular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Idaho,  to 
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points  ill  South  Carolina,  restricted 
against  the  transportation  ot  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E228),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Idaho,  to 
points  in  Georgia,  restricted  against  the 
transportation  of  chemicals  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  to  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC-107064  (Sub-No.  E229),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  b>’  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients,  in  bags,  and  in  mixed 
loads  of  bialk  and  bags,  from  points  in 
Idaho,  to  points  in  Arkansas,  restricted 
against  the  transportation  of  chemicals 
from  pc^ts  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  In  Hale  Coimty,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  idant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E230),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  li.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  motor  vrtiicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk. 
In  tank  vehicles,  from  points  In  Idaho, 
to  points  in  Arkansas,  restricted  against 
the  transportation  of  chonicsds  from 
points  in  the  United  States  (except  Alas¬ 
ka  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co„  in  Hale  County.  Tex.  ’The  purpose  of 
this  filing  is  to  eliminate  Uie  gateway 
of  the  plant  site  and  storage  facilities 
Occidental  Chemical  Co.,  In  Hale  Coun¬ 
ty,  Tex.  ■ 

No.  MC  l(rr064  (Sub-Na  E231),.  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES  INC  PXX  Box  2908,  Dal¬ 
las,  Tex.  75221.  Applicant’s  represmta- 


tive:  H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Idaho, 
to  points  in  Alabama,  restricted  against 
the  transportation  of  chemicals  from 
points  id  the  United  States  (except  Alas¬ 
ka  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Uie  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  Coun¬ 
ty,  Tex. 

No.  MC  107064  (Sub-No.  E232),  filed 
December  18..  1975.  Applicant:  STEERE 
TANK  LINES,  INC., '  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  represent¬ 
ative:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients,  from  points  in  Dela¬ 
ware  to  points  in  Nevada,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co., 
in  Hale  County,  Tex. 

No.  MC  107064.  (Sub-No.  E233).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  represent¬ 
ative:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia.  in  bulk,  in  tank  vehicles,  and  dry 
fertilizer,  in  bags,  from  points  in  New 
Hampshire,  to  points  in  Arizona,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E234).  filed 
December  18,  1975.  Applicant-  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas,  Tex,  75221.  Applicant’s  repre¬ 
sentative:  H.  K  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy¬ 
drous  ammonia,  in  bulk,  in  task  v^cles, 
and  dry  fertilizer,  in  bags,  from  points  in 
Delaware  to  pcrints  in  Arizona,  restricted 
against  the  transpmiAtion  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
stcxage  facilities  of  Occidental  diemlcal 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  Cotmty, 
Tex. 


No.  MC  107064  (Sub-No.  E235).  filed 
December  18,  1975,  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 

Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ferti¬ 
lizer  and  fertilizer  ingredients  (except 
liquid  sulphur  and  petroleum  products) , 
from  points  in  Maine  to  points  in  New 
Mexico,  restricted  against  the  transpor¬ 
tation  of  chemicals  from  points  in  the 
United  States  (except  Alaska  and 

Hawaii)  to  the  plant  site  and  storage 
facilities  of  Occiciental  Chemical  Co.,  in 
Hale  County,  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  tlie 
plant  site  and  the  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale 

County,  Tex. 

No  MC  107064  (Sub-No.  E236),  filed 
December  18,  1975.  Applicant:  S’TEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 

Dallas,  Tex.  75221.  Applicant’s  represent¬ 
ative:  H.  L.  Rice,  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  ferti¬ 
lizer  ingredients  (except  liquid  sulphur 
and  petroleum  prcxlucts) ,  from  points  in 
New  Hampshire  to  points  in  New  Mexico, 
restricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  Coimty,  Tex. 
The  purpose  of  this  filing  is  to  eliminate 
tlie  gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  CSiemical  Co.,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E237),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dalals,  Tex.  75221.  Applicant’s  represent¬ 
ative:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Idaho  to 
points  in  Mississippi,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E238).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thiMdty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients,  in  bags,  and  in  mixed 
loads  of  bulk  and  bags,  fnxn  points  in 
Idaho  to  points  in  Louisiana,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  Uhlted  States  (except 
Alaska  and  Hawaii)  to  the  idant  site  and 
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storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  oi 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E239),  filed 
December  18,  1975.  Applicant:  Steere 
Tank  Lines,  Inc.,  P.O.  Box  2998,  Dallas, 
Tex.  75221.  Applicant’s  representative: 
H.  L.  Rice,  Jr.  (same  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia,  in  bulk,  in  tank  vehicles,  and  dry 
fertilizer,  in  bags  from  points  in  Massa¬ 
chusetts,  to  points  in  Arizona,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  .storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E240>,  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998. 
Dallas,  Tex.  75221.  Applicant’s  represen¬ 
tative:  H.  L.  Rice,  Jr.  (same  as  above*. 
Authority  sought  to  operate  as  a  contmoJi 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia,  in  bulk,  in  tank  vehicles,  and  dry 
fertilizer,  in  bags,  from  points  in  Mary¬ 
land  to  points  in  Arizona,  restrict^ 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
.Maska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
•Tex. 

No.  MC  107064  (Sub-No.  E421).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas,  ’Tex.  75221.  Applicant’s  represen¬ 
tative:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients,  from  points  in  Mary¬ 
land  to  points  in  Nevada,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  Coimty,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  In  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E242).  filed 
December  18,  1975.  Applicant:  S’TEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  solutions 
and  li<iitid  fertilizer  ingredients.  In  bulk. 
In  tank  vehicles,  from  points  in  Califor¬ 


nia,  to  points  in  Kentucky,  restricted 
against  the  transportation  of  chemicals 
fnxn  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  Coimty,  Tex.  The  fwirpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E243>,  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a'common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Califor¬ 
nia,  to  points  in  Georgia,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  (^cidental 
Chemical  Co.,  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E244>.  filed 
December  18.  1975.  Applicant:  S’TEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221,  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients,  from  points  in  Maine, 
to  points  in  Nevada,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
(Chemical  Co.,  in  Hale  County,  ’Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex, 

No.  MC  107064  (Sub-No.  E245).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  liquid  sulphur 
and  petroleum  products) ,  from  points  in 
f7orida,  to  points  in  Colorado,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities  of 
Occldmtal  Chemical  Ca,  In  Hale  Coimty, 
Tex. 

No.  MC  107064  (Sub-No.  E246),  filed 
December  18,  1975.  Applicant:  S’TEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  rep¬ 
resentative:  H.  L.  Rice,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy¬ 
drous  ammonia,  in  bulk,  in  tank  vehicles, 
and  dry  fertilizer,  in  bags,  from  points  iiv 
Florida,  to  points  in  Arizona,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E247>.  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998. 
Dallas,  Tex.  75221.  Applicant’s  rep¬ 
resentative:  H.  L.  Rice,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  ti’ansporting:  Fertilizer 
and  fertilizer  ingredients,  from  points  in 
Connecticut,  to  points  ifi  Nevada,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County. 
Tex.  ’The  purpose  of  thi§  filing  is  to  elim¬ 
inate  the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chem¬ 
ical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E248).  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.  O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant's  represent¬ 
ative:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles  and 
dry  fertilizer,  in  bags,  from  points  in 
Connecticut,  to  points  in  Arizona,  re¬ 
stricted  against  the  ti'ansportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  CiTiemical  Co.,  in  Hale  County, 
^x.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  c:hemi- 
cal  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E249),  filed 
December  18,  1975.  Applicant:  S’TEERE 
TANK  LINES,  INC.,  P,  O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  represent¬ 
ative:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients. 
in  bulk.  In  tank  vehicles,  from  points  in 
California,  to  points  in  Tennessee  (ex¬ 
cept  Kingsport),  restricted  against  the 
transportation  of  chemicals  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  to  the  plant  site  and  storage  fa¬ 
cilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
idant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E250),  filed 
December  18,  1975.  Applicant:  S’TEERE 
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TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tives:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredi¬ 
ents,  in  bulk,  in  tank  vehicles,  from 
points  in  California,  to  points  in  South 
Carolina,  restricted  against  the  trans¬ 
portation  of  chemicals  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii)  to  the  plant  site  and  storage, 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex.  The  purpose  of  this 
fUing  is  to  eliminate  the  gateway  of  the 
plant  site  and  storage  facilities  of  Oc¬ 
cidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107295  (Sub-No.  E24)  (Cor¬ 
rection),  filed  May  14,  1974,  published 
in  the  Federal  Register  issue  of  March 
12,  1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  PRE-FAB  TRAN¬ 
SIT  CO.,  P.O.  Box  146,  Parmer  City.  Dl. 
61842.  Applicant’s  representative:  Dale 
L.  Cox  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  com¬ 
plete,  knocked  down,  or  in  sections,  from 
points  in  Illinois,  to  points  in  Connecti¬ 
cut,  Maine,  Massachusetts,  New  Hamp¬ 
shire,  Rhode  Island,  and  Vermont.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Washington  Court  House, 
Ohio, 

Note. — The  purpose  of  this  correction  is  to 
correct  the  territorial  description. 

No.  MC  109462  (Sub-No.  El)  (Correc¬ 
tion).  filed  May  15,  1974,  published  in 
the  Federal  Register  issue  of  July  1, 1975t 
and  republished,  as  corrected,  this  issue. 
Applicant:  LUMBER  TRANSPORT. 

INC.,  P.O.  Box  6181  S.  Station.  Fort 
Smith,  Ark.  72901.  Applicant’s  represent¬ 
ative:  Ronald  E,  Butler,  54  W.  Lake  St., 
MadisonvUle,  Ky.  42431.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Composition  board,  from  points  in 
New  Mexico,  to  points  in  Wisconsin,  Il¬ 
linois.  Indira,  Kentucky,  Tennessee, 
Mlssi^ippi,  Alabama.  Florida,  Georgia, 
North  Carolina,  South  Carolina,  Vir¬ 
ginia,  West  Virginia,  Ohio,  Pennsylvania, 
Maryland,  Delaware,  New  Jersey,  New 
York,  Connecticut,  Rhode  Island,  Massa¬ 
chusetts,  Vermont,  New  Hampshire, 
Maine,  Michigan,  and  Missouri.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  t>L  te- 
way  of  Miami,  Okla. 

Note. — ^The  purpose  of  this  correction  is 
to  correct  the  territorial  description. 

No.  MC  113843  (Sub-No.  E31)  (Partial 
correction) ,  filed  May  8,  1974,  published 
in  the  Federal  Register  issues  of  July  8, 
1975  and  Sept«nber  10, 1975,  and  repub¬ 
lished,  as  corrected,  this  issue.  Applicant: 
REFRIOERA’TED  FOOD  EXPRESS, 
INC.,  316  Summer  Street,  Boston,  Mass. 
02210.  Applicant’s  representative:  Law¬ 
rence  T.  Shells  (same  as  above) .  Author¬ 


ity  sought  to  operate  as  a  cojnmon  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  (2) 
between  those  points  in  Pennsylvania  on, 
north  and  west  of  a  line  beginning  at  the 
Pennsylvania-West  Virginia  State  line 
and  extending  along  U.S.  Highway  119 
to  Greensburg,  thence  along  U.S.  High¬ 
way  30  to  junction  Pennsylvania  High¬ 
way  271,  thence  along  Pennsylvania 
Highway  271  to  Johnstown,  thence  along 
Pennsylvania  Highway  403  to  junction 
U.S.  Highway  119,  thence  along  U.S. 
Highway  119  to  Du  Bois,  thence  along 
U.S.  Highway  219  to  jimction  U.S.  High¬ 
way  6,  thence  along  U.S.  Highway  6  to 
junction  Pennsylvania  Highway  14, 
thence  along  Pennsylvania  Highway  14 
to  the  Pennsylvania-New  York  State  line, 
on  the  one  hand,  and,  on  the  other,  Dan¬ 
bury,  Conn.;  (6)  between  those  points  in 
Pennsylvania  on,  north  and  west  of  a  line 
beginning  at  the  Pennsylvania-West 
Virginia  State  line  and  extending  along 
U.S.  Highway  119  to  Greensburg,  thence 
along  U.S.  Highway  30  to  junction  Penn¬ 
sylvania  Highway  271,  thence  along 
Pennsylvania  Highway  271  to  Johnstown, 
thence  along  Pennsylvania  Highway  56 
to  junction  U.S.  Highway  119,  thence 
along  U.S.  Highway  119  to  Du  Bois, 
thence  along  U.S.  Highway  219  to  junc¬ 
tion  U.S.  Highway  6,  thence  along  U.S. 
Highway  6  to  junction  Pennsylvania 
Highway  14,  thence  along  Pennsylvania 
Highw'ay  14  to  the  Pennsylvania-New 
York  State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  Hartford,  Middlesex, 
New  London,  Windham,  and  Tolland 
Counties,  Conn.;  and  (8)  between  Lock 
Haven,  Pa.,  on  the  one  hand,  and,  on 
the  other,  Putnam,  Norwich,  New  Lon¬ 
don,  Middletown,  New  Britain,  Hartford, 
Torrington,  and  Canaan,  Conn.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Elmira,  N.Y. 

Note. — The  purpose  of  this  correction  Is  to 
correct  typographical  errors.  The  remainder 
of  the  letter-notice  remains  as  previously 
published. 

No.  MC  113843  (Sub-No.  E162)  (Par¬ 
tial  correction) ,  filed  May  8,  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
June  17,  1975,  and  republished,  as  cor- 
rected,  this  issue.  Applicant:  REFRIG¬ 
ERATED  F(X)D  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02210.  Ap- 
pUcant’s  representative:  Lawrence  T. 
Shells  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  (4) 
between  those  points  in  Indiana  on  and 
west  of  a  line  beginning  at  the  Indiana- 
niinois  State  line  and  extending  along 
U.S.  Highway  40  to  Terre  Haute,  thence 
along  U.S.  Highway  141  to  the  Indlana- 
niinois  State  line,  on  the  one  hand,  and, 
on  the  other,  those  points  in  Pennsyl¬ 
vania  on,  north,  and  east  of  a  line  begin¬ 
ning  at  the  Pennsylvania-New  Jersey 
State  line,  and  extending  along  Pennsyl¬ 
vania  Highway  611  to  junction  Pennsyl¬ 
vania  Highway  412,  thence  along  Penn¬ 
sylvania  Highway  412  to  jimction  Penn¬ 
sylvania  Highway  212,  thence  along 


Pennsylvania  Highway  212  to  junction 
Pennsylvania  Highway  309,  thence  along 
Pennsylvania  Highway  309  to  junction 
Pennsylvania  Turnpike,  thence  along 
Pennsylvania  Turnpike  to  jimction  Inter¬ 
state  Highway  81,  thence  along  Interstate 
Highway  81  to  junction  Pennsylvania 
Highway  309,  thence  along  Pennsylvania 
Highway  309  to  junction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  jimction 
Pennsylvania  Highway  14,  thence  along 
Pennsylvania  Highway  14  to  tiie  Penn¬ 
sylvania-New  York  State  line,  and  those 
in  Tioga  County,  Pa.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Elmira,  N.Y. 

Note. — The  purpose  of  this  partial  correc¬ 
tion  Is  to  correct  typographical  errors.  The 
remainder  of  the  letter-notice  remains  as 
previously  published. 

No.  MC  113843  (Sub-No.  E174)  (Cor¬ 
rection),  filed  May  17,  1974,  published 
in  the  Federal  Register  June  18,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant:  REFRIGERATED  F(X)D  EX¬ 
PRESS,  INC.,  316  Summer  St.,  Boston. 
Mass.  02210.  Applicant’s  representative: 
Lawrence  T.  Shells  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tran^rting:  Frozen  foods,  be¬ 
tween  (1)  Westfield,  Dunkirk,  FYedonia, 
Brockton,  Silver  Creek,  Famham,  An¬ 
gola,  North  Collins.  South  Dayton,  Law- 
tons,  Gkiwanda,  E.  Aurora,  Eden,  N.Y., 
on  the  one  hand,  and,  on  the  other,  Go- 
wanda.  Pa.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Buffalo,  N.Y. 
The  purpose  of  this  correction  is  to  cor¬ 
rect  E.  Autora  to  read  as  E.  Aurora  in¬ 
stead.  Ihe  remainder  of  the  letter-notice 
remains  as  previously  published. 

No.  MC  113843  (Sub-No.  E269)  (Partial 
correction) ,  filed  May  17, 1974,  published 
in  the  Federal  Register  Issue  of  June  17, ^ 
1975,  and  republished,  as  corrected,  this 
issue.  Applicant:  REPRIGERAIED 
F(X>D  EXPRESS,  INC.,  316  Summer 
Street,  Boston,  Mass.  02210.  Applicant’s 
representative:  Lawrence  T.  Sheils 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  (8)  from  Centre,  Clin¬ 
ton,  and  Mifflin  Counties,  Pa.,  to  those 
points  in  Iowa  on,  north,  and  west  of  a 
line  beginning  at  the  Mississippi  River 
and  extending  along  Iowa  Highway  9  to 
Decorah,  thence  along  UJS.  Highway  52 
to  junction  Iowa  Highway  24,  thence 
along  Iowa  Highway  24  to  junction  U.S. 
Highway  63,  thence  along  U.S.  Highway 
63  to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  junction  U.S. 
Highway  69,  thence  along  U.S.  Highway 
69  to  the  lowa-Missourt  State  line.  The 
puipose  of  this  filing  is  to  eliminate  the 
gateway  of  LeRoy,  N.Y. 

Note. — The  purpose  of  this  partial  correc¬ 
tion  la  to  correct  a  typographical  error.  TTie 
remainder  of  this  letter-notice  remains  as 
previously  published. 

No.  MC  113843  (Sub-No.  E271)  (Partial 
correction) ,  filed  May  17, 1974,  published 
in  the  E’ederal  Register  July  15.  1975, 
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and  republished,  as  corrected,  this  issue. 
Applicant:  REFE^IOERATeId  FOOD 
E1]{Q*RESS,  INC.,  316  Summer  St.,  Bos¬ 
ton,  Mass.  02210.  Applicant’s  representa¬ 
tive:  Lawrence  T.  Shells  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods:  (1) 
from  those  points  in  Pennsylvania  cm 
and  east  of  a  line  beginning  at  the  Penn- 
sylvania-Maryland  State  line  and  ex¬ 
tending  along  U.S.  Highway  11  to  Nor¬ 
thumberland,  thence  along  U.S.  Highway 
15  to  the  Pennsylvania-New  York  State 
line  to  those  points  in  Nebraska  on, 
north,  and  west  of  a  line  beginning  at  the 
Missouri  River  and  extending  along 
Nebraska  Highway  92  to  junction  Inter¬ 
state  Highway  80,  thence  along  Inter¬ 
state  Highway  80  to  Junction  U.S.  High¬ 
way  77,  thence  along  U.S.  Highway  77  to 
the  Nebraska-Kansas  State  line;  (5) 
from  those  points  in  Pennsylvania  on, 
north  and  west  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line  and 
extending  along  U.S.  Highway  15  to  Junc¬ 
tion  U.S.  Highway  6,  thence  along  U.S. 
Highway  6  to  Junction  Pennsylvania 
Highway  287,  thence  along  Pennsylvania 
Highway  287  to  Junction  U.S.  Highway 
220,  thence  along  U.S.  Highway  220  to 
Junction  Pennsylvania  Highway  65, 
thence  along  Pennsylvania  Highway  65 
to  Jimction  Pennsylvania  Highway  144, 
thence  along  Pennsylvania  Highway  144 
to  Junction  U.S.  Highway  322,  thence 
along  U.S.  Highway  322  to  Lewlstown, 
thence  along  U.S.  Highway  22  to  Harris¬ 
burg,  thence  along  Interstate  Highway  83 
to  the  Pennsylvania -Maryland  State  line 
to  points  in  Nebraska.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
LeRoy,  N.Y.  The  purpose  of  this  partial 
correction  is  to  correct  the  route  descrip¬ 
tions.  Hie  remainder  of  the  letter-notice 
remains  as  previously  published. 

No.  MC  113843  (Sub-No.  E486)  (Cor¬ 
rection)  ,  filed  May  19, 1974,  published  in 
the  Federal  Register  issue  of  July  3, 
1975,  and  republished,  as  corrected,  this 
issue.  Applicant:  REFRIGERATED 
FOOD  EXPRESS,  INC.,  316  Summer  St., 
Boston,  Mass.  02210.  Applicant’s  repre¬ 
sentative:  Lawrence  T.  Shells  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  those  points  in 
Pennsylvania  on  and  west  of  U.S.  High¬ 
way  15  and  on,  east,  and  north  of  a  line 
beginning  at  the  Pennsylvania-New 
York  State  line  and  extending  along 


Pennsylvania  Highway  49  to  Jimction 
Pennsylvania  Highway  249,  thence  along 
Pennsylvania  Highway  249  to  Junction 
Pennsylvania  Highway  287,  thence  along 
Pennsylvania  Highway  287  to  Junction 
U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  Junction  Pennsylvania 
Highway  120,  thence  along  Pennsylvania 
Highway  120  to  Junction  Pennsylvania 
Highway  64,  thence  along  Pennsylvania 
Highway  64  to  Junction  Pennsylvania 
Highway  144,  thence  along  Pennsylvania 
Highway  144  to  Junction  U.S.  Highway 
322,  thence  along  U.S.  Highway  322  to 
Junction  U.S.  Highway  15,  to  those 
points  in  Missouri  on,  north,  and  west  of 
a  line  beginning  at  the  Missourl-Iowa 
State  line  and  extending  along  U.S. 
Highway  63  to  Kirksville,  thence  along 
Missouri  Highway  6  to  Junction  U.S. 
Highway  65,  thence  along  U.S.  Highway 
65  to  Junction  U.S.  Highway  24,  thence 
along  U.S.  Highway  24  to  Junction  Mis¬ 
souri  Highway  13,  thence  along  Missouri 
Highway  13  to  Junction  U.S.  Highway  65, 
thence  along  U.S.  Highway  65  to  the 
Missouri-Arkansas  State  line.  Prom 
Lewisburg,  Milton,  Wellsboro,  and  Wil¬ 
liamsport,  Pa.,  to  points  in  Missouri. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Elmira,  N.Y. 

Note. — The  purpose  of  this  correction  U 
to  correct  typographical  errors. 

No.  MC  119864  (Sub-No.  E13)  (Partial 
correction) ,  filed  May  22, 1974,  published 
in  the  Federal  Register  issue  of  March' 
3,  1976,  and  republished,  as  corrected, 
this  issue.  Applicant:  CJRAIQ  ’TRANS¬ 
PORTATION  COMPANY,  26699  Eckel 
Road,  Perrysburg,  Ohio  43551.  Appli¬ 
cant’s  representative:  Dale  EL  C?ralg 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Dairy  products,  canned  goods, 
and  packinghouse  products  and  by¬ 
products:  (3)  from  points  in  Ohio 
on,  north  and  west  of  a  line  be¬ 
ginning  at  the  Ohlo-Mlchlgan  State 
line  and  extending  along  U.S.  High¬ 
way  127  to  West  Unity,  thence  along 
Ohio  Highway  191  to  Junction  U.S.  High¬ 
way  6,  thence  along  U.S.  Highway  6  to 
Fremont,  thence  along  U.S.  Highway  20 
to  EHyria,  thence  along  Ohio  Highway  82 
to  Junction  U.S.  Highway  42,  thence 
along  UB.  Highway  42  to  Mansfield, 
thence  along  UB.  Highway  30N  to  Junc- 
tirni  U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  Van  Wert,  thence  along 
UB.  Highway  224  to  the  Indiana-Ohlo 
State  line,  to  points  in  Illinois  on,  north 
and  west  of  a  line  beginning  at  the 
Indlana-Illinois  State  line  and  extending 


along  Illinois  Highway  17  to  Kankakee, 
thence  along  UB.  Highway  45  to  the 
Hlinols-Kentucky  State  line,  ii^trlcted 
to  the  transportation  of  shipments  mov¬ 
ing  from,  to  or  between  plants,  ware¬ 
houses,  or  other  facilities  of  food  manu¬ 
facturing  and  dairy  establishments.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Gary,  Ind. 

Note. — ^The  purpoM  of  this  partial  cor¬ 
rection  is  to  correct'  the  territorial  descrip¬ 
tion.  The  remainder  of  the  letter-notice  re¬ 
mains  as  previously  published. 

No.  MC  119864  (Sub-No.  E23)  (Partial 
correction) ,  filed  June  2,  1974,  published 
in  the  Federal  Register  issue  of  March  3, 
1976,  and  republished,  as  corrected,  this 
issue.  Applicant:  CRAIG  TRANSPOR¬ 
TATION  COMPANY.  26699  Eckel  Road, 
Perrysburg,  Ohio  43551.  Applicant’s  rep¬ 
resentative:  Dale  K.  Craig  (same  as 
above) . 

Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  nibtor  vehicle,  owr  ir¬ 
regular  routes,  transporting:  Dairy  prod¬ 
ucts,  canned  goods,  packinghouse  prod¬ 
ucts  and  by-products,  and  materials 
and  supplies  used  in  the  operation  and 
maintenance  of  packinghouses,  (3)  from 
points  in  Illinois  on,  north  and  west 
of  a  line  beginning  at  the  Indlana- 
Illinois  state  line  and  extending  along 
Illinois  Highway  17  to  Kankakee,  thence 
along  U.S.  Highway  45  to  the  nii- 
nois-Kentucky  State  line  to  points  in 
Ohio  on,  north  and  west  of  a  line  begin¬ 
ning  at  the  Ohio-Mlchlgan  State  line  and 
extending  along  U.S.  Highway  127  to 
West  Unity,  thence  along  Ohio  Highway 
191  to  Junction  U.S.  Highway  6,  thence 
along  U.S.  Highway  6  to  Fremont,  thence 
along  U.S.  Highway  20  to  Elyria,  thence 
along  Ohio  Highway  82  to  Jimction  U.S. 
Highway  42,  thence  along  U.S.  Highway 
42  to  Mansfield,  thence  along  U.S.  High¬ 
way  30N  to  Junction  U.S.  Highway  30. 
thence  along  U.S.  Highway  30  to  Van 
Wert,  thence  along  U.S.  Highway  224  to 
the  Indiana-Ohlo  State  line,  restricted 
to  the  transportation  of  shlixnents  mov¬ 
ing  from,  to' or  between  plants,  ware¬ 
houses,  or  other  facilities  of  food  manu¬ 
facturing  and  dairy  establishments. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Gary,  Ind. 

Note. — ^The  purpose  of  this  partial  correc¬ 
tion  ia  to  correct  the  territorial  description. 
The  remainder  of  the  letter-notice  remains  as 
previously  published. 

'  By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 
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